
 
 
 

 
 

DARE COUNTY BOARD OF COMMISSIONERS 
Dare County Administration Building 

954 Marshall C. Collins Dr., Manteo, NC 
 

Tuesday, January 19, 2021, 5:00 pm 
 

“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?” 
 

AGENDA 
 

5:00 PM  CONVENE, PRAYER, PLEDGE OF ALLEGIANCE 

ITEM   1 Opening Remarks - Chairman's Update 

ITEM   2 Public Comments 

ITEM   3 2022 Avon Village Beach Nourishment 

ITEM   4 Fiscal Year 2021 Mid-year Budget Revisions 

ITEM   5 CIP Committee Recommendations Proposed Plans for EMS Stations 

ITEM   6 Consent Agenda 

  (1) Approval of Minutes 

  (2) Buxton Maintenance/Storm Damage Repair Grant 

  (3) Tax Collector's Report 

  (4) LeaseQuery 3-year Software Subscription Agreement 

  (5) Authorization to Present Service Weapon to Retiring Deputy Sheriff 

ITEM   7 Board Appointments 

(1) Aging Advisory Council for the Albemarle Commission 
(2) Planning Board 
(3) Commission for Working Watermen 
(4) Dare County Joint Community Advisory Committee 
(5) Older Adult Services Advisory Council 

ITEM   8 Commissioners' Business & Manager's/Attorney's Business 

ADJOURN UNTIL 9:00 A.M. ON FEBRUARY 1, 2021 

PO Box 1000, Manteo, NC 27954 

COUNTY OF DARE 
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Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman Robert Woodard, Sr.
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Public Comments

Description

The Board of Commissioners encourages citizen participation and provides time on the agenda at every
regularly scheduled meeting for Public Comments.

Covid-19 changes:
Public comment may be presented to the Board by sending an email during the meeting to dcboc@darenc.com

Board Action Requested
Receive Public Comments

Item Presenter
Robert Outten, County Manager
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EXHIBIT A — THE PROPOSAL 

[2525–Phase 2 – 28 December 2020] 

 
Coastal Engineering Services for Avon Village Beach Nourishment 

County of Dare, North Carolina 
Phase 2 ― Design, Permitting, and Construction Administration 

  

1.0   INTRODUCTION 

This proposal is submitted by Coastal Science & Engineering (CSE―Engineer) at the request of Dare 
County, North Carolina (Owner), for Phase 2 coastal engineering services in connection with a beach 
nourishment project for the Village of Avon.  Work under Phase 2 would be based on the analyses and 
findings of CSE’s Phase 1 Feasibility Study – Shoreline Erosion Assessment and Alternatives for the Avon 
Beach Restoration (CSE November 2020) completed under an agreement for services between Dare 
County and CSE dated 12 February 2020. 

The Phase 1 study provides a quantitative analysis of erosion and sand deficits along the ~3.4-mile Avon 
shoreline and outlines three levels of beach/dune restoration. 

• Emergency Project – 240,000 cubic yards (cy) along 8,000 linear feet (lf) 

• Mid-term “5-year” Project – 1,000,000 cy along 11,500 lf 

• Long-term “10-year” Project – 2,200,000 cy along 18,000 lf 

Following the Feasibility Study, Dare County officials determined that the mid-term project and a 
potential supplemental Emergency Project after storms is the preferred beach restoration approach at 
present.  Further, this approach can likely benefit if it is timed to coincide with a renourishment project 
at Buxton (anticipated construction in summer 2022).  Accordingly, the present proposal outlines final 
design analyses and permitting that are required to bid a project and construct it around the same time 
as the Buxton renourishment.  The Avon Feasibility Study shows that piggy-backing both projects could 
potentially reduce the Avon project cost by $2–3 million (CSE 2020). 

The section of Avon that is most critically eroded extends south from Avon Pier to Askins Creek North 
Drive, approximately 8,000 lf.  The preferred alternative expands the nourishment length to ~11,500 lf 
for purposes of improving the longevity of the project (NRC 1995; Dean 2002) and serving as a “feeder” 
beach for downcoast sand transport.  The project formulation includes sufficient volume to restore the 
sand deficit and provide approximately five years worth of “advance” nourishment to accommodate 
future erosion.  We understand there is an additional ~1,000 ft of Avon oceanfront south of Askins Creek 
North Drive that is not covered in the mid-term plan.  That section of beach has a lower long-term 
erosion rate and appears to have a healthier beach condition compared to the adjacent critical area.  If 
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the County elects to include the last 1,000 ft at the south end of Avon into the nourishment plan, CSE 
will revise the design in the Phase 2 study and ensure the integrity and longevity of the project remains 
intact compared to the original plan recommended in the Phase 1 study. 

CSE (2020) has identified two quality sand sources for the project: an on-island sand mine in Avon 
(Hollowell Property); and an offshore deposit in state waters that could be accessed by dredge.  The 
latter borrow source is considered most economical for a “5-year” project.  Dredging has the advantage 
of relatively rapid construction with only minor impacts to traffic, road wear, and beach use during 
construction.  If construction is timed with the Buxton project, dredge mobilization costs could 
potentially be reduced. 

As recommended in the Phase 1 study (CSE 2020), the permit application will include the following 
elements: 

• Emergency dune restoration for multiple events with a maximum cumulative volume 
of 240,000 cy using an inland sand source in Avon such as the Hollowell Property 

• One-time beach nourishment with a maximum volume up to 1,000,000 cy using an 
offshore sand source 

• Dune construction during beach nourishment 

• Sand fencing installation after nourishment 

• Dune vegetation planting after nourishment 

• Sand scraping in front of existing structures (houses, walkovers, pier foundation, etc) 
after project completion if dune encroachment occurs 

Adding these elements to the permit application allows the County to pursue any action needed based 
on available funds and evolving beach conditions. 

Similar to work CSE completed for Dare County for the initial Buxton nourishment project (CSE 2013) 
and the ongoing services for the Buxton maintenance project (CSE 2019), CSE proposes to provide 
engineering services for the Avon project under eight (8) tasks detailed later in this proposal.  A ninth 
task—Contingency—is also included should hurricanes occur over the next couple of years or certain 
unforeseen environmental monitoring be required in connection with permitting. 

Task 1 – Project planning, communication, liaison 
Task 2 – Beach and borrow area condition surveys 
Task 3 – Coastal engineering and plan development 
Task 4 – Permitting and environmental studies 
Task 5 – Final design, specifications, construction documents 
Task 6 – Bidding and negotiation 
Task 7 – Construction observation and administration 
Task 8 – Final report, condition survey, recommendation for acceptance 
Task 9 – Contingency 
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CSE’s Phase 2 services will be built upon our work experience in Dare County since 2003 and conducted 
in conjunction with the ongoing Buxton maintenance project.  This makes it possible to have an 
offshore dredging project started in summer 2022 along the Avon oceanfront, provided the herein 
proposed Tasks can be authorized in early 2021.  It also brings significant cost savings to the County by 
piggybacking the Avon and Buxton projects in both construction cost and engineering cost.  The 
engineering fees for the Buxton maintenance project is not-to-exceed $1,570,186 (including 
professional fees, reimbursables, allowances for subconsultnts, and contingency).  The Phase 2 service 
fees proposed herein are not-to-exceed $984,358, which is approximately 63% of Buxton’s fees.  Table 
1 is a summary fee table proposed for the Avon Phase 2 services.  Tasks 1-8 are combined into orderly 
categories corresponding to the various stages of the project in Table 1, and the target completion time 
of each stage is listed in the table as well.  CSE’s standard practice is to proceed to the next stage after 
key milestones are achieved and the County affirms subsequent tasks should take place.  For example, 
if permits are not received in time, or funds for construction are not available, CSE will cease work on 
Tasks 7 and 8 until authorized to resume work.  See page 31 for the itemized cost table, and pages 23–
25 for the details of the proposed schedule. 

 

 

Tasks Description of Work Engineering 
Cost ($) 

Target Completion 
Time 

1–4 Engineering and Permitting 558,247 Jan 2021–Mar 2022 

 5–6 Final Design and Bidding 99,320 Nov 2021–Apr 2022 

 7–8 Construction Administration and Project Closeout 293,508 

 

May 2022–Dec 2022 
(May 2023–Dec 2023*) 

9 Contingency 33,283 As Needed 

Total $984,358 

 

Jan 2021–Dec 2022 
(Jan 2021–Dec 2023*) 

* If construction bids for summer 2023 appear to prove significant cost savings, at the County's discretion,  
construction will commence in summer 2023 and project closeout is expected to be completed in 
December 2023. 

 

CSE has been following NCDEQ’s new rules about the nourishment sand quality (amendment effective 
April 1, 2021, 15A NCAC.07H.0312).  We will assist the County with the application for state funding to 
cover the additional work required in the amendment.  If such funding is not approved or in place in 
time for the proposed Avon project, CSE will absorb the cost of additional fieldwork (under Task 2) with 
no extra cost to the County in order to accelerate permit application preparation. 

TABLE 1.   Summary fee table proposed for Avon Phase 2 services.  
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CSE proposes to enlist the services of specialty subconsultant firms to assist CSE with certain elements 
of the work.  Their fees are included under “Allowance” in the cost table on page 31.  These 
subconsultants are listed as follows: 

CZR Incorporated (CZR, Wilmington NC) – Preparation of the Biological Assessment 
(BA) report and the Essential Fish Habitat Assessment (EFH) Report under Task 4 

Athena Technologies Inc (Athena, McCllellenville SC) – Supplemental offshore 
borings to confirm sediment quality under Task 2.2 

Tidewater Atlantic Research Inc (TAR, Washington NC) – Cultural Resources Survey 
and report under Task 2.3 

Each firm has assisted CSE on the Buxton and Nags Head projects and is familiar with the specific 
sampling and analysis requirements under NC Division of Coastal Management (NC DCM) rules. 

2.0   PHASE 2 SCOPE OF SERVICES AND TASKS 
The following scope of services details CSE’s proposed work by task.  An itemized budget estimation 
for professional services and expenses follows.  The tasks will provide an orderly sequence of work and 
facilitate project tracking and deliverables during the course of CSE’s work.  Phase 2 will build on 
analyses and data development during the Feasibility Study and not duplicate previous work by CSE.  
Certain additional field data collection is required to conform with state requirements such as sediment 
sampling and compatibility analyses.  Phase 1 sampling for example was performed at the 
reconnaissance level whereas the Phase 2 sampling plan, as detailed herein, will meet the state’s 
permit application requirement and provide final design-level data.  We have also anticipated the need 
for periodic beach surveys to update erosion rates, document conditions close to the time for bids, and 
possible post-storm surveys during the Phase 2 design period. 

2.1   Basic Services 
References to the “Engineer” in the scope of CSE services are to Coastal Science & Engineering (CSE–
Engineer) as the project manager responsible to Dare County Board of Commissioners (Owner) for the 
execution of the services proposed.  Execution of the services by the Engineer includes execution of 
work as required to execute all aspects of the scope of services.  References to the “Owner” refer to Dare 
County Board of Commissioners, Manteo (NC). 

2.2   Scope of Services 
The project-planning task of the project will include coordination and meetings with the Owner and 
various stakeholders (as required) and with other team members (ie – USACE, NPS, NCDCM, etc) to: 

• Review the project plan 
• Develop schedules and timelines 
• Provide liaison with USACE, NPS, NCDCM, County, and other local officials and property owners 
• Present the plan to government officials and property owners 
• Modify the plan according to changes in Owner-authorized funding levels or market conditions 
• Provide liaison with interested parties and the media as directed by the Owner 
• Prepare project fact sheets, news releases, and display graphics as directed by the Owner 

10



 Exhibit A ― The Proposal [P2525 Phase 2] 
 
 
 

Coastal Science & Engineering (CSE) [28 December 2020]   PAGE 5 OF 32 

Following authorization to proceed with the proposed Phase 2 scope of services: 

1.1 CSE will meet with Owner representative(s) and other team members to clearly define the goals 
and objectives for the work. 

1.2 CSE will assemble and review existing engineering and geotechnical reports and environmental 
studies regarding historical erosion and sand availability in the area.  CSE will prepare work 
plans, timelines, and schedules for additional field data collection in support of the project. 

1.3 CSE will assist Dare County officials (as requested) in preparing periodic project summaries 
including display graphics for distribution to officials and the public by way of various mediums, 
including web sites, newspapers, or newsletters. 

Task 1 includes professional time to participate in public forums and to assist Dare County officials 
(Owner) with public communication and liaison up to the budget limit established for this task in 
Table 2 on page 31. 

Task 2.0   Beach and Borrow Area Condition Surveys and Geotechnical and Cultural Investigation 

Task 2 will include necessary condition surveys of the foredune, beach, inshore zone [to ~40-foot (ft) 
depths], and offshore borrow area(s).  These surveys will supplement previous field data by CSE, and 
will also provide data on conditions close to the anticipated time of construction for input into final 
plans and specifications for the project. 

CSE will resurvey the Avon project area up to three times through the design and engineering study.  
These data will be used to update average-annual volumetric erosion rates, revise the project 
formulation, and finalize the design for bidding (Task 2.1). 

CSE will survey the potential borrow area(s) for detailed bathymetry prior to the final design (Task 5) 
and obtain a minimum of 12 (maximum of 16) additional borings (c/o Athena) for purposes of 
confirming offshore sediment quality and finalizing the primary borrow area (Task 2.2). 

Task 2.3 will include geophysical and cultural resources field data collection and analysis in the 
borrow area(s) with the assistance of TAR. 

Task 2.4 will include analysis of beach and borrow area sediment quality and compatibility, and 
evaluate alternate borrow area configurations meeting NCDEQ sediment criteria standards for beach 
nourishment (Ref: 15A NCAC.07H.0312 Technical Standards for Beach Fill Projects).  Task 2.5 will 
cover time and expenses to obtain wave, tide, and current data in the potential borrow area(s) and 
along the project beach.  Task 2.6 covers one set of controlled aerial orthophotos (via Unmanned 
Aerial Vehicle-UAV) of the project area for use in the final design. 

Task 2.1  ―  The purpose of Task 2.1—Beach Condition Surveys—is to obtain field data from which 
volumetric changes and variations in profile dimensions can be computed.  These data are necessary 
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for apportioning the nourishment volumes in an equitable manner.  The surveys will provide 
necessary transects across the dunes and mark vegetation lines, exposed shore-protection 
structures, walkovers, and other obstructions that must be protected during construction.  The 
surveys will also provide data for locating protective sand fencing that the Owner may wish to install 
as part of the project.  The initial Task 2.1 survey provides critical input data for the design analyses 
under Task 3. 

Task 2.2  ―  NCDEQ is in the process of amending the sand quality rules (15A NCAC.07H.0312), and it 
is expected to be effective April 1, 2021.  Several new requirements relevant to CSE’s work for Avon 
are listed as follows: 

(1) Shore-perpendicular transects shall be established for topographic and bathymetric surveying of the 
recipient beach.  Topographic and bathymetric surveying shall occur along a minimum of five shore 
perpendicular transects evenly spaced throughout the entire project area with spacing not to exceed 
5,000 feet in the shore-parallel direction. Each transect shall extend from the frontal dune crest seaward 
to a depth of 20 feet or to the shore perpendicular distance 2,400 feet seaward of mean low water, 
whichever is in a more landward position. 

(2) Along each transect, at least one sample shall be taken from each of the following morphodynamic 
zones where present: frontal dune, frontal dune toe, mid berm, mean high water (MHW), mid-tide (MT), 
mean low water (MLW), trough, bar crest and at even depth increments from 6 feet (1.8 meters) to 20 
feet (6.1 meters) or to a shore perpendicular distance 2,400 feet seaward of mean low water, whichever 
is in a more landward position. The total number of samples taken landward of MLW shall equal the 
total number of samples taken seaward of MLW; 

(3) The total number of sediments greater than or equal to one inch (25.4 millimeters) in diameter,  and 
shell material greater than or equal to three inches (76 millimeters) in diameter shall be differentiated 
and calculated through visual observation of an area of 10,000 square feet centered on each transect, 
and between mean tide level (MTL) and the frontal dune toe within the beach fill project boundaries. A 
simple arithmetic mean shall be calculated for both sediments and shell by summing the totals for each 
across all transects and dividing by the total number of transects, and these values shall be considered 
representative of the entire project area, and referred to as the “background” values for large sediment 
and large shell material; 

(4) The total sediments with a diameter greater than or equal to one inch (25.4 millimeters), and shell 
material with a diameter greater than or equal to three inches (76 millimeters) is considered 
incompatible if it has been placed on the beach during the beach fill project, is observed between MTL 
and the frontal dune toe, and is in excess of twice the background value of material of the same size 
along any 10,000 square feet section of beach within the beach fill project boundaries. In the event that 
more than twice the background value of incompatible material is placed on the beach, it shall be the 
permittee’s responsibility to remove the incompatible material in coordination with the Division of 
Coastal Management and other State and Federal resource agencies. 
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In light of the above new requirements, NCDEQ made funds available to cover the cost of the 
additional fieldwork.  CSE will assist the County with the application for such funds.  The application 
is due by 29 January 2021.  CSE’s fee estimate in Table 2 (page 31) does not include the cost for the 
additional work required in NCDEQ’s amendment.  If the state funding is not approved or in place in 
time for the Avon project, CSE plans to absorb such costs with no extra charges to the County in order 
to accelerate the permit application. 

In order to accelerate the geotechnical study for the permit application, CSE will coordinate 
supplemental borrow area sampling by Athena, including ~12–16 confirmation borings.   The offshore 
area(s) chosen for supplementary borings will be based on the Phase 1 coring results and input from 
state and federal resource agencies as applicable.  The purpose of the supplemental borings is to 
confirm sediment quality at a core sampling density that exceeds state standards for borrow area 
sampling.  Borings will be accomplished via similar methods as Phase 1 and target-recovery lengths 
of 10 feet (ft) or greater.  An average of three (3) samples per core will be collected for testing 
according to variations in lithology and processed in CSE’s laboratory.  CSE will follow standard 
sampling and laboratory testing protocols to analyze sediment quality and to determine 
compatibility with the native beach sediments.  CSE will conduct the bathymetric surveys and 
provide detailed pre-dredging data for use by contractors.   

Under Task 2.2, CSE will collect a minimum of 130 additional sand samples from the beach and 
inshore zone along the Avon project area (including control stations into the adjacent Cape Hatteras 
National Seashore-CHNS) for purposes of determining the existing distribution across the active 
littoral zone.  It will include samples from 13 cross-shore positions prescribed under North Carolina 
sediment sampling rules.  Ten (10) sample transects at ~2,000-ft spacing will be used. 

Samples will be analyzed in the laboratory via mechanical sieving at 0.25-phi intervals in the sand size 
range.  Additional sieves will be used as necessary to distinguish small-gravel gradations to −4.0 phi (16-
millimeter diameter).  These data are necessary for the design of fill sections and for evaluating 
equilibrium slopes and post-project adjustment of the nourishment profile.  The sediment quality 
seaward of the normal breaker line also provides an indicator of the type of bar morphology that controls 
breaker characteristics in the area.  A goal of the final design is to minimize changes to slopes in the 
inshore zone after initial adjustment of the fill so as to preserve the general character of surf conditions. 

CSE will perform a “large-clast” survey of the project beach as required under revised NCDEQ rules. 
The large-clast survey is intended to estimate the areal coverage (unit numbers per standard area) of 
large shells, stones, or other debris on the pre-nourishment beach.  The purpose of this study is to 
document pre-nourishment conditions for comparison with post-project conditions.  The additional 
borings under Task 2.2 will provide reliable confirmation of the sediment quality for the project and 
help to eliminate portions of the borrow area where large clasts may be abundant. 
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CSE’s methods of sampling and analysis will be similar to those applied in the 2017–2018 Buxton 
beach restoration project and the ongoing Buxton maintenance services. 

Task 2.3  ―  CSE will subcontract with TAR for certain geophysical data collection in the offshore 
borrow area to further confirm sediment quality according to requirements (as applicable) of NCDEQ.  
Task 2.3 data collection will include a magnetometer survey to identify potential cultural resources 
(eg – shipwrecks) in and around the borrow area.  The survey is budgeted to cover ~380 acres based 
on a proposed 1 million cubic yard nourishment. 

TAR will also conduct subbottom profiling using a spacing of 100 ft (shallow seismic surveys via 
EdgeTech 3100P, or equivalent) in the preferred sand search area for purposes of correlating 
sediment quality between borings.  The survey protocols, line spacing, etc. will be set to satisfy state 
requirements.  To the extent subtle changes in sediment quality can be distinguished using geo-
physical techniques, CSE will use these data to further refine the boundaries and depth limits of the 
borrow area.  TAR will also be retained to prepare a cultural resources review of the area and identify 
possible shipwrecks or offshore obstructions that may impact dredging activities. 

The purpose of cultural resource surveys is to identify obstructions in the borrow area and pipeline 
corridor(s) and eliminate those areas from the final borrow area.  CSE’s normal practice is to leave a 
minimum 300-ft buffer area around any “targets” detected by the geophysical surveys provided 
sufficient volume remains to accomplish the project.  Alternatively, potential targets can be 
investigated in detail by excavation and sampling.  CSE generally avoids that approach by simply 
deleting questionable parts of the borrow area.  Failure to identify obstructions before bids are 
received opens the possibility of claims by the contractor associated with “changed site conditions.”  
Therefore, the geophysical data collection helps protect the Owner from additional charges by the 
contractor, as well as safeguarding cultural resources. 

The proposed budget for Task 2.3 services includes a line item allowance for cultural resource surveys 
based on a present quote from TAR.  Task 2.3 budget includes time for coordination of geophysical data 
collection, review, and analysis of data by CSE personnel.  It is anticipated that one CSE staff coastal 
physical scientist/project engineer will participate in some of the field data collection with TAR, 
assisting with local logistics and refinement of the track lines.  A detailed work plan and budget for the 
geophysical sub-consultant services by TAR will be submitted prior to completion of the work.  The 
allowance for these services is based on prior project experience with TAR (cost not-to-exceed), and 
TAR’s review of the preferred borrow area as detailed in CSE’s 2020 Avon Feasibility Study. 

Task 2.4  ―  CSE will prepare a detailed analysis of borrow area sediment quality for alternate borrow 
area configurations meeting NCDEQ and other state and federal criteria for borrow area sediment 
quality.  CSE will evaluate the compatibility of offshore and native sediments using Industry-standard 
statistical techniques as detailed in the USACE Coastal Engineering Manual (2002), as well as 
performance-based standards applied by CSE in other Outer Banks projects. 
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The ideal borrow sediment for the project will be slightly coarser than the existing native beach.  
Further, stiff clay should be <1 percent; mud (silt and clay) should be <5 percent; and gravel-sized shell 
or clastic material should be <5 percent above ambient conditions.  Under no circumstances will CSE 
recommend a borrow area consisting of sediments that test significantly finer than the native beach 
(comparing composites).  In the event that portions of the borrow area are found during construction 
to contain stiff clay, mud, or gravel-sized material greater than the percentages stated herein, CSE will 
direct the dredging contractor to relocate the dredge to another part of the borrow area and 
communicate the information to the Owner as part of the construction observations under Task 7. 

Task 2.5  ―  There are no existing wave records in the vicinity of Avon, and therefore, the design and 
engineering analyses become more difficult.  CSE will obtain wave, tide, and current data around the 
borrow area during the Phase 2 study for purposes of documenting wave climate for the project site.  
These data will supplement public domain data from deep-water buoys (eg – Station 41025 – 
Diamond Shoals) maintained by NOAA and others.  CSE proposes to install one (1) in-situ recording 
gauge in the borrow area and obtain a minimum of two (2) months of continuous-recorded data 
during a representative fair-weather dredging period prior to construction.  These data will be 
presented on project drawings or in an engineering report for review by dredging companies.  The 
data will also be used for certain coastal engineering analyses under Task 3.  CSE will deploy an RDI 
Workhorse™ ADCP (Acoustic Doppler Current Profiler) set to record water level and currents at high 
frequency (used for wave height and direction estimates).  The record also yields tide data.  The ADCP 
will record in-situ and be serviced midway through the deployment period, as necessary. 

Time-series wave data collected by CSE will be downloaded, checked for anomalous spikes, and 
processed for input into various statistical and modeling software.  These records will provide the 
site-specific data needed for finalizing the nourishment design.  Applicable software for data 
reduction and processing includes WinADCP™ and MATLAB®.  CSE has developed custom “macros” in 
MATLAB® for displaying the data and running statistics.  Other numerical modeling software (Task 3) 
will be used for shoreline evolution modeling, wave transformation, and downdrift impact analyses. 

Task 2.6  ―  CSE will obtain controlled aerial orthophotography of the site via unmanned aerial 
vehicle (UAV) and a licensed operator.  The purpose of aerial orthophotography is to provide a visual 
image of existing site conditions on which the project limits and dimensions can be presented.  The 
imagery will be processed in-house using state of the art PIX-4D software which provides decimeter 
(~4”) pixel resolution of the landscape.  Rectified orthoimagery will be obtained prior to the 
preparation of construction drawings (Task 5). 

Surveys Not Covered  ―  Resource agencies, at their discretion, may require certain biological 
monitoring along the beach or proposed borrow areas.  The 2011 Nags Head (NC) nourishment project, 
for example, had a requirement for one (1) year of pre-project sampling (four seasonal events) and two 
(2) years of post-project sampling (eight seasonal events) (CZR 2014).  [Costs for the Nags Head 
biological monitoring surveys (12 events, three annual reports) were (~)$450,000.]  However, neither the 
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2017-2018 Buxton beach restoration project nor the 2019 Nags Head renourishment project required 
such biological monitoring.  Because it is unknown whether such sampling will be required or what the 
level of sampling may entail in the future, biological monitoring surveys are not covered in the present 
proposal.  CSE/CZR will advise the Owner of any potential biological sampling requirements and will 
provide a separate proposal for these services at the request of the Owner.   

Task 3.0   Coastal Engineering and Plan Development 

Task 3 will include engineering analyses and plan development necessary to finalize the nourishment 
plan, to analyze nourishment adjustment, to evaluate changes in wave energy and sand transport after 
dredging, to estimate the downdrift impact caused by the proposed project, and to prepare an updated 
estimate of probable construction costs.  CSE’s analyses will assist the Owner in determining the scale 
of the project and how best to implement nourishment in relation to the budget available.  Engineering 
analyses will serve as a rationale for the final plan and will provide the technical background to support 
permit applications, and assist the Owner with an outline of the construction plan and likely outcome 
of the project. 

Task 3.1  ―  CSE will provide a detailed analysis of the accelerated erosion experienced along Outer 
Banks beaches during the past several years, particularly the Avon project area. The higher erosion 
rates (CSE 2020) are likely due to a combination of other factors that are not fully known at present 
including: 

• Higher mean water levels 
• Higher waves and wave energy flux which drives sand transport 
• Greater storm intensity 
• Localized effects such as wave refraction over nearshore shoals 

CSE will obtain the best available water level and wave data encompassing the past decade or so.  Data 
are available from NOAA offshore buoys and the USACE Field Research Facility at Duck (NC).  The data 
will be applied to Avon and evaluated with Phase 1 and 2 beach survey data.  The goal is to determine 
what conditions may have changed over the past decade to produce higher erosion south of Avon Pier.  
This information will be used for the littoral process analysis and the final design of the project. 

Task 3.1 will update site-specific, empirical erosion data, and determine the extent and degree of net 
sand losses due to recent hurricanes or other storms that may occur during the permitting period.  The 
proposed condition surveys under Task 2 will allow CSE to calculate how much additional sand has 
been lost since the Phase 1 surveys.  The quantity of most importance to the final design is the average, 
annual volumetric loss out of the system.  Given the dearth of historical surveys, previously estimated 
background erosion rates may have to be revised, and therefore, adjustments may be required in the 
scale of the proposed project.   
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Task 3.2  ―  CSE will evaluate alternative nourishment scenarios, fill distribution, and profile 
dimensions by means of the USACE-approved models, such as S-BEACH and GENESIS.  These models 
provide numerical simulations of cross-shore profile adjustment due to storms and shoreline change 
due to longshore processes and sediment transport.  Each model requires input wave data which will 
be obtained from NOAA offshore buoys (provides long-term real-time data), USACE Wave Information 
Studies data (long-term hindcast data), and site-specific data collected under Task 2.5.   

The normal steps in the simulation of longshore and cross-shore change include: 

• Assemble wave and historical shoreline data 
• Establish model domain and computation grids 
• Provide model input parameters―waves, water levels, and sediment type 
• Calibrate and verify the numerical model 
• Apply the model for design conditions: 

o With and without project 
o Normal seasonal wave conditions 
o Design storm wave and water level conditions 

• Evaluate the project impact on adjacent areas 
• Refine the nourishment design 

A dataset of bathymetry, wave observations, and related site-specific measurements will be used to 
set up each model and calibrate it for local conditions.  Once calibrated, these models allow 
simulations of alternative nourishment configurations (eg – various project lengths, dry-sand berm, 
and foredune dimensions) and the impacts of storms of varying intensities (waves and surge levels).  
GENESIS enables the evaluation of wave-energy changes at the shoreline due to excavation of the 
borrow area.  S-BEACH is used to estimate the amount of sand loss along the cross-sectional profile 
under a range of storm intensities.  The models will help demonstrate the viability of the project and 
can also provide a measure of the degree of protection nourishment offers.  This will give the Owner 
a quantitative basis for the design. 

CSE recommends that, at minimum, the project provide excess beach width to accommodate higher 
erosion conditions and restore the anticipated volume losses over a minimum five-year period.  A 
primary goal of the project is to restore a protective beach that can absorb normal storm waves and 
seasonal changes in wave energy without damage to the dune system, walkovers, and established 
vegetation, particularly along the critically eroding ~8,000 lf south of Avon Pier. 

Task 3.3  ―  CSE will revise the project plan (ie – 1.0 million cy) based on the results of Tasks 2.1 
through 3.2 herein along with consideration of funding levels established by the Owner.  CSE will 
prepare periodic updated estimates of probable construction costs.  Under Task 3.3, CSE will prepare 
periodic memorandum reports on the beach condition and updated erosion rates following each 
condition survey.  Task 3.3 will also include professional time to prepare a final engineering report 
for the project, incorporating results of field data collection and numerical modeling (Tasks 2.1–2.6 
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and Tasks 3.1–3.2).  Normally, the engineering report is completed around the time of bids so that its 
content is consistent with final design conditions and the actual scope of the project.  The 
engineering report serves as a primary design document, summarizing the basis and rationale for the 
project formulation, borrow area, and beach nourishment configuration. 

Task 4.0   Permitting and Environmental Studies 

Task 4 work covers permitting for the project.  This task involves pre-application meetings with 
regulatory and resource agencies, preparation of supporting environmental documents, preparation 
of the permit applications (state and federal under NCEPA and NEPA, including drawings, narrative, 
and application forms), review of comments, preparation of responses to comments, participation in 
public hearings, and ongoing liaison with state and federal officials.  

CSE will have overall responsibility for permitting and document preparation.  CZR will provide major 
input for the required environmental documents which we assume, at minimum, will include: 

• Environmental Assessment (EA) (CSE) 

• Biological Assessment (BA) (CZR) 

• Essential Fish Habitat (EFH) assessment (CZR) 

• Cumulative impacts report (possibly incorporated into the EA or BA) 

The CSE/CZR scope of services for permitting under Task 4 will include the following subtasks. 

Task 4.1 — Assemble Relevant Documents  ―  The team will locate and review relevant documents 
for previous or ongoing beach restoration projects in Dare County, including other EA’s, EIS’s, EFH’s 
and BA’s.  The team will draw on relevant findings and results from the Buxton projects, Nags Head 
(NC) nourishment and renourishment permitting documents (USACE 2000, 2010; CSE 2008, 2017), and 
work by others for projects at Duck, Kill Devil Hills, and Kitty Hawk.  Data on turtle nesting after the 
Buxton 2017–2018 project, the 2011 Nags Head nourishment, and the 2019 Nags Head renourishment, 
for example, will be incorporated into environmental documents. 

Task 4.2 — Pre-Application Meetings  ―  The team will meet with USACE, NCDEQ/ NCDCM, USFWS, 
and NMFS officials prior to submission of applications for purposes of determining the relevant issues 
of concern and specific impacts to be addressed in the application and supporting environmental 
documents.  The primary issues with beach nourishment include the following: 

• Impacts to jurisdictional waters — water quality (WQ), cultural resources, 
sediment quality 

• Impacts to threatened and endangered species — sea turtles, piping plover, 
seabeach amaranth, marine mammals, etc 

• Impacts to in situ organisms — benthic marine organisms, fisheries, etc 
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The specific supporting documents needed will be confirmed in close coordination with the NC 
Clearinghouse and federal agencies.  The objective of pre-application meetings is to present the 
preliminary plan for Avon beach renourishment, and solicit input from the permitting agencies before 
the preparation of supporting documents.  The goal is to develop the preliminary design and complete 
all required environmental documents before submitting the permit application to NCDCM and USACE. 

The team has budgeted for a number of meetings (not to exceed) with representatives of NCDCM (in 
Elizabeth City and Morehead City), USACE Regulatory (in Washington NC and Wilmington), USFWS (in 
Raleigh and PINWR), NMFS, and NPS (Dare County).  The team anticipates at least one interagency 
meeting will be convened involving other North Carolina agencies including Wildlife Resource 
Commission (WCR), Division of Marine Fisheries (DMF), and Division of Water Resources (DWR). 

Task 4.3 — Preparation of Environmental Documents  ―  The team anticipates obtaining 
clarification from state and federal officials on the specific requirements for supporting environ-
mental documents during Task 4.2.  Task 4.3 will cover professional time and expenses to prepare 
the following documents (as required). 

4.3.1 — Preparation of Essential Fish Habitat (EFH) Assessment — CZR will provide the bulk of 
the EFH assessment similar to the one prepared for the Buxton (2018) project.  The EFH is required 
by NMFS under the Magnuson-Stevens Fishery Conservation and Management Act of 2006.  
CSE/CZR will incorporate changes as necessary to the EFH assessment if Congress passes 
legislation updating the law during the course of the proposed project. 

4.3.2 — Preparation of Biological Assessment (BA) — CZR will provide the lead role in preparing a 
BA report similar to the one prepared for the Buxton project.  A BA is required by USFWS for projects 
which trigger Section 7 consultation under the Endangered Species Act (ESA). Nourishment projects 
constructed during the summer months impact turtle nesting activities.  The BA will address 
impacts to threatened and endangered species and will identify protective measures to be taken.  
The principal species of concern are the piping plover, sea turtles (five species), shortnose sturgeon, 
Atlantic sturgeon, seabeach amaranth, West Indian manatee, and whales (several species).  The 
USFWS uses the BA to assist them in the preparation of their Biological Opinion (BO) under Section 
7.  In addition to compiling readily available information from prior BA’s for Buxton, Nags Head, 
and similar projects, the team will incorporate new information as available from recent North 
Carolina projects and updated endangered species lists. 

4.3.3 — Preparation of Environmental Assessment (EA) — The project team anticipates state and 
federal agencies will require an Environmental Assessment for the project because of its potential 
impacts to endangered species due to the requirement for summer dredging.  It is expected to be 
in a similar format but will require greater details on the downdrift impact analysis than the one 
developed for the original project.  The EA will include an Alternatives Analysis outlining the various 
erosion solutions considered but rejected.  As experienced in the original project, the most efficient 
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way to address all the elements in an EA is for our team to prepare the initial document as a draft 
(DEA), incorporate correspondence, and prepare responses to comments.  A final document (FEA) 
will be prepared at the direction of the regulatory agencies upon satisfaction of all issues regarding 
the project.  The team will draw on relevant EA and EIS documents for Dare County projects 
including Buxton (USACE, NPS 2015), Nags Head (USACE 2000, 2010, 2017), Bonner Bridge (NCDOT 
2008), and nourishment plans for Duck, Kill Devil Hills and Kitty Hawk (USACE 2014).  Our team’s 
effort for the preparation of the EA for Avon will be built upon our project experience for Buxton 
and, therefore, the fees will be significantly lower than those for the 2017–2018 Buxton project.  

4.3.4 — Preparation of Cumulative Impacts Report — The project team will prepare a cumulative 
impacts assessment for the project using available information regarding all other known projects 
in Dare County and the northern Outer Banks/Virginia Beach area (ie – primary littoral cell between 
the Chesapeake Bay and Cape Hatteras).  This information and analysis will either be compiled as 
a separate report or will be incorporated into the EA—as directed by resource and regulatory 
agencies.  The team anticipates using Buxton (USACE, NPS 2015) and Nags Head (USACE 2000, 2010; 
CSE 2012, 2017) as the principal projects for assessing impacts and the frequency and scale of 
projects in the upper Outer Banks. 

Task 4.4 — Preparation of Permit Applications  ―  The Engineer will prepare and submit permit 
applications to the USACE and NCDCM as required for projects of this type.  Work under Task 4.4 will 
include technical criteria, project narratives and design data, drawings, and completed application 
forms for filing applications to secure the necessary permits from federal and state agencies that 
have jurisdiction to approve the design of the project.  The Engineer will assist the Owner in 
consultations with appropriate authorities to obtain the required permits and approvals. 

Specific work items will include: 

A) Preparation of permit drawings – vicinity map, project plan, borrow area layouts, 
beach fill sections, and geotechnical data 

B) Preparation of a project synopsis, computation of anticipated dredge and fill volumes, 
excavation and reclamation areas, and a description of the construction methodology 

C) Selection and editing of supporting data and reports (attachments to the permit) 
covering the topics of engineering, geotechnical surveys, environmental surveys, etc 

D) Review meeting(s) with the Owner before permit submittal 

E) Preparation of miscellaneous supporting materials (eg – public advertisements, 
ownership affidavits, etc) as required 

F) Such other documents as may be necessary to accomplish all tasks set forth in this 
proposal 
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Task 4.5 — Permitting Liaison and Public Hearings  ―  The team of CSE/CZR will provide permitting 
liaison with state and federal agencies as required to follow up with document requests, responses 
to comments, and participation in formal public hearings and other regulatory forums (not covered 
under Task 1.0).  Task 4.5 will also provide time to prepare monitoring and maintenance plans for the 
project if required by regulatory agencies.  Normally, the regulatory agencies provide a set of draft 
conditions for the implementation of the project.  The team will review the special conditions and 
provide recommendations to the Owner regarding acceptance or rejection of the conditions along 
with the rationale for the recommendation.  The Engineer will also provide an informal opinion on 
the potential cost implications of the agency recommendations. 

Task 5.0   Project Final Design, Specifications, and Construction Documents  

Task 5 covers professional time and expenses to prepare larger format construction drawings, 
contract documents, specifications, and bid packages for prospective contractors.  The plans lay out 
the detailed requirements for plan implementation and environmental protection.  CSE anticipates 
that bids will be requested for two construction periods so as to give contractors scheduling flexibility 
and to attract more favorable bids.  Because of the limited number of dredging companies that can 
work offshore, and the time required for mobilization, CSE has found that longer lead times between 
bids and construction usually result in a significant reduction in project costs.   

Task 5.1  ―  On the basis of the approved project scope, the authorized project budget, and the 
revised opinion of total project costs, CSE will prepare final drawings and specifications (hereinafter 
called Drawings and Specifications) to show the general scope, extent, and character of the work to 
be furnished and performed by the contractor.  The drawings will reference a project baseline 
established by CSE with appropriate reference control points from which project fill sections, before 
and after dredging surveys, and compliance/payment quantities will be measured by the contractor. 

Task 5.2  ―  CSE will advise the Owner of any changes in general scope, extent, or character, or design 
requirements of the project or construction costs.  CSE will furnish to the Owner a revised opinion of 
total project costs based on the Drawings and Specifications and consultation with prospective 
contractors. 

Task 5.3  ―  CSE will prepare for review and approval by the Owner, their legal counsel, and other 
advisors contract agreement forms, general conditions, supplementary general conditions (all of 
which shall be consistent with the forms and pertinent guide sheets of the EJCDC–Engineer's Joint 
Contract Documents Committee).  CSE will assist in the preparation of other related documents as 
specifically required by the Owner, limited to such Owner-supplied forms for construction projects 
which may supplement or take the place of standard EJCDC forms. 

Task 5.4  ―  CSE will furnish the above-referenced documents and the Drawings and Specifications 
to Dare County and will present and review them in person with the Owner. 
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Under Task 5, CSE will incorporate into Drawings and Specifications for the project such 
environmental protection as necessary and required under special conditions or general conditions 
of state and federal permits for the work (to the extent these are known prior to issuance of Drawings 
and Specifications for prospective bidders).  It is the intent of this work to require the contractor to 
comply with all state and federal environmental laws, to provide for safe operations in and around 
the job site, and to maintain operations within the boundaries established for the offshore borrow 
area(s) and beach fill area(s).  Where mandated by state or federal regulations and permits, the 
contractor will be required to provide qualified personnel and equipment for endangered species 
monitoring, public safety, and environmental protection during construction.   

Project Engineer, Dr. HL Kaczkowski (NC PE 37281) will be responsible for the final design and will 
seal the construction drawings. 

Task 6.0   Bidding and Negotiation 

The construction plans prepared under Task 5 will be issued to qualified contractors after written 
authorization to proceed with the bidding and negotiation: 

Task 6.1  ―  CSE will assist the Owner in advertising for and obtaining bids for construction, 
materials, equipment, and services.  Where applicable, CSE will maintain a record of prospective 
bidders to whom Bidding Documents (which incorporate Drawings and Specifications as well as bid 
forms, contract forms, etc) have been issued, schedule and attend pre-bid conference, and receive 
and process deposits for Bidding Documents. 

Task 6.2  ―  CSE will issue Addenda as appropriate to interpret, clarify, or expand the Bidding 
Documents, including preparation of responses to questions from prospective bidders related to local 
conditions, staging, and access to the project area.  CSE will also provide clarification to prospective 
bidders regarding environmental protection requirements and restrictions under the permits. 

Task 6.3  ―  CSE will consult with and advise the Owner as to the acceptability of subcontractors, 
suppliers, and other persons and organizations proposed by the prime contractor(s) for those 
portions of the work as to which such acceptability is required by the Bidding Documents. 

Task 6.4  ―  CSE will consult with the Owner concerning (and determine) the acceptability of 
substitute materials and equipment proposed by the contractor(s) when substitution prior to the 
award of contracts is allowed by the Bidding Documents. 

Task 6.5  ―  CSE will attend the bid opening (which we assume will be closed), prepare bid tabulation 
sheets, and assist the Owner in assembling and awarding contracts for construction, materials, 
equipment, or services.  CSE will prepare contract documents for execution by the Owner and the 
contractor.  CSE assumes the Owner will draft and issue a Notice of Award upon review of documents 
by its legal counsel unless otherwise directed.  CSE will issue a Notice to Proceed upon direction by the 
Owner that all documents, performance bonds, funding, and project permits are in place. 
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Task 7.0 Construction Observations and Administration 

CSE will perform daily construction observations and administration during the construction period 
using a combination of engineering and technical personnel representatives.  The responsibilities of 
CSE and the Owner are as follows for Task 7.  For purposes of budgeting, CSE assumes construction, 
including mobilization and demobilization, will require no more than three calendar months if 
performed during fair-weather summer conditions. 

Task 7.1  ―  General Administration of the Construction Contract.  The Engineer will consult with and 
advise the Owner and act as their representative as provided in the Standard General Conditions of 
the Construction Contract.  The extent and limitations of the duties of the Engineer as assigned in the 
Standard General Conditions will not be modified, except as the Engineer may agree to in writing.  All 
of the Owner’s instructions to the contractor will be issued through the Engineer who will have the 
authority to act on behalf of the Owner to the extent provided in the Standard General Conditions 
except as otherwise provided in writing.   

Task 7.2  ―  Visits to the Site and Observation of Construction.  The Engineer, through the on-site 
technical representative (OTR), will provide continuous daily observations of the work while 
construction is underway and will make visits to the site at intervals appropriate to the various stages 
of construction as the Engineer deems necessary to observe as an experienced and qualified design 
professional the progress and quality of the various aspects of the contractor’s work.   Based on 
information obtained during the site visits and on observations by other members of the project team, 
the Engineer will endeavor to determine in general if such work is proceeding in accordance with the 
Contract Documents and the Engineer will keep the Owner informed of the progress of the work. 

Task 7.3  ―  Defective Work.  During such site visits and on the basis of daily observations of the work 
by the Engineer’s OTR, the Engineer may disapprove of or reject the contractor’s work while it is in 
progress if the Engineer believes the work will not produce a completed project that generally 
conforms to the Contract Documents or that it will prejudice the integrity of the design concept of 
the project as reflected in the Contract Documents or that it will violate project permit conditions.  
The Engineer will establish a line of communication for purposes of receiving comments or 
observations of defects by interested third parties and have in place procedures for reporting and 
responding to such third-party observations as merited. 

Task 7.4  ―  Interpretations and Clarifications.  The Engineer shall recommend to the Owner work-
directive changes or change orders as required. 

Task 7.5  ―  Shop Drawings.  The Engineer will review and approve (or take action to obtain review 
and approval by the appropriate member of the project team) Shop Drawings, samples, and other 
data which the contractor is required to submit, but only for conformance with the design concept of 
the project and compliance with the information given in the Contract Documents.  Such reviews and 
approvals or other action will not extend to means, methods, techniques, sequences or procedures 
of construction, or safety precautions and programs incident thereto. 

23



 Exhibit A ― The Proposal [P2525 Phase 2] 
 
 
 

Coastal Science & Engineering (CSE) [28 December 2020]   PAGE 18 OF 32 

Task 7.6  ―  Substitutes.  The Engineer will evaluate and determine the acceptability of substitute 
materials and equipment proposed by the contractor. 

Task 7.7  ―  Inspections and Tests.  The Engineer will have authority, as representative of the Owner, 
to require special inspection or testing of the work, and will receive and review all certificates of 
inspections, testing, and approvals required by laws, rules, regulations, ordinances, codes, orders, or 
the Contract Documents (but only to determine generally that their content complies with the 
requirements of, and the results certified indicate compliance with the Contract Documents). 

Task 7.8  ―  Disputes Between Owner and Contractor.  The Engineer will assist the Owner in the initial 
interpretation of the requirements of the Contract Documents and judgment of the acceptability of the 
work thereunder and make decisions on all claims of the Owner and the contractor, in full consultation 
with the Owner, relating to the acceptability of the work or the interpretation of the requirements of the 
Contract Documents pertaining to the execution and progress of the work. The Engineer will not be liable 
for the results of any such interpretations or decisions rendered in good faith. 

Task 7.9  ―  Applications for Payment.  Based on the Engineer's on-site observations as an 
experienced and qualified design professional and on review of applications for payment and the 
accompanying data and schedules, the Engineer will determine the amounts owing to the contractor 
and recommend in writing payments to the contractor.  The Engineer will prepare a cash-flow 
schedule for the Owner based on projections of the Contractor’s anticipated draws by month from 
initial mobilization to final inspection, including provision for retainage by the Owner. 

Task 7.10  ―  Inspections.  The Engineer will conduct an inspection of the work to determine if the 
work is Substantially Complete and a final inspection to determine if the work is acceptable so that 
a recommendation can be made in writing to the Owner for final payment to the contractor. 

Task 7.11  ―  Limitations of Responsibilities.  The Engineer will not be responsible for the acts or 
omissions of any contractor, or of any subcontractor or supplier, or of any contractor(s) or 
subcontractor’s or supplier’s agents or employees or any person (except the Engineer's own 
employees or agents) at the site or otherwise furnishing or performing any of the contractor(s) work; 
however, nothing contained in paragraphs 7.1–7.11 (inclusive) will be construed to release the 
Engineer from liability for failure to properly perform duties and responsibilities assumed by the 
Engineer in the Contract Documents. 

CSE’s work under Task 7 involves extensive daily and weekly reporting and maintenance of project 
records.  In addition to daily visits to the worksite, CSE personnel will perform sampling and 
geotechnical analysis to check sediment quality and obtain spot profiles to verify slopes and grades 
of finished sections.  The Engineer will evaluate the as-built sections for unit fill quantities and slopes 
to verify that the contractor is not under-filling or over-filling beyond prescribed tolerances.  The 
Engineer will make adjustments to the sections as necessary to allow for variations in underwater 
slopes (from design), altered site conditions, or other factors so as to ensure that all reaches of the 
project obtain the design volumes given in the contract documents.  Such adjustments are standard 
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practice for projects of this type because underwater slopes cannot be controlled during placement.  
The Engineer will also obtain synoptic measurements of turbidity, bathymetric cross-sections in the 
borrow area, and wave data during construction as a check on the contractor’s work. 

Special Conditions and Reporting  —  An anticipated special condition of the permit will be 
endangered species monitoring during construction including possible turtle and piping plover 
surveys along the beach or trawling for turtles ahead of a hopper dredge and relocation of caught 
turtles away from the borrow area.  The Engineer’s proposed budget for engineering services does 
not provide for this possible project requirement, but this expense will be included in the Engineer’s 
updated opinion of probable construction costs after such requirements are confirmed by state and 
federal resource agencies. 

The 2017–2018 Buxton project was completed between June 2017 and February 2018, and therefore, 
nightly turtle monitoring on the beach was required through almost the entire turtle nesting season 
of 2017 (May to November).  The total cost to the 2017–2018 Buxton project, for nightly turtle 
monitoring during construction, was (~)$60,000 and it was paid by the County through CSE.  The cost 
of endangered species observers on the dredge and trawling ahead of the dredge was incorporated 
into the bids for construction and was paid for directly by the dredging contract as a standard 
practice.   

Task 8.0   Final Report and Recommendation for Acceptance 

CSE will coordinate project completion and final surveys for pay requests with the contractor and the 
Owner.  CSE will observe the final grading and beach shaping and will note any discrepancies with 
respect to slopes and grades.  CSE will coordinate equipment removal and cleanup with the 
contractor and participate with the Owner in reviewing the final completion list.  Task 8 will include 
time to verify final pay volumes and requests for payment.  Upon review and verification of these 
items, the Engineer will recommend acceptance of the project and final payment.  CSE will compile 
environmental compliance reports and coordinate project completion documents with regulatory 
and resource agencies as required under the terms and conditions of the permits.  CSE will 
incorporate relevant environmental documents into the final report for the project (Task 8.2). 

Task 8.1  ―  CSE will mobilize personnel to the site within approximately one month of project 
completion and perform a comprehensive as-built condition survey within and immediately adjacent 
to the project area(s) using the established transects from Task 2.2.  Beach surveys will encompass 
the foredune, dry beach, intertidal zone, and inshore zone to a minimum of 40-ft depths offshore.  In 
addition, the post-construction survey will encompass the offshore borrow area.  As-built sediment 
samples will be collected at ~2,000-ft spacing (stations) at the 13 cross-shore positions prescribed by 
NCDEQ sediment criteria rules (same stations and depth contours as pre-project sampling).  Samples 
will be tested in the lab and the results compared with pre-project samples. 
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Results will be incorporated in the final report.  These data will be combined with the historical profile 
and sediment data and will be used to evaluate profile changes and as-built conditions.  Profiles and 
volume change calculations will be submitted to the Owner as part of the project records.  The post-
project survey will identify specific boundaries recommended for sand fencing and dune stabilization 
after nourishment (sand fencing plan) in close coordination with the Owner. 

Task 8.2  ―  CSE will prepare a final report for the Owner, documenting the results of the project, and 
offering general recommendations for maintenance.  CSE senior professionals will meet with the 
Owner upon completion of the final report and present a summary of findings to the Owner and 
interested parties.  The final report will include (as applicable): 

• General project description 
• Contractor information 
• Contract milestones 
• Weekly production records 
• Final pay volume 
• Survey volumes (pre-nourishment and post-nourishment) 
• Representative photos 
• Sand fencing plan (in coordination with the Owner) 
• Post-project monitoring requirements (as specified in permits) 
• Environmental monitoring and compliance documents 
• Recommendations for maintenance 
• Requirements for post-project environmental monitoring  

CONTINGENCY 

The present proposal provides a labor and expense contingency as itemized in the budget.  It is 4% 
of the fees for Tasks 1–8, and will only be applied upon approval of the Owner for specific extra 
services (eg – a post-storm beach condition survey, additional environmental monitoring required by 
the permits, additional construction administration associated with construction delays, etc) 
necessary to execute the project under the terms and conditions of the permit. 

ADDITIONAL SERVICES 

The work described in the scope of services (Tasks 1 through 8) does not include work in the following 
categories.  Work in these categories or other services requested by the Owner will be considered 
Additional Services. 

If the Owner wishes the Engineer to perform any of the following Additional Services, the Owner shall 
so instruct the Engineer in writing, and Engineer will perform or obtain from others such services and 
will be paid for these services using the normal hourly rates given herein and as provided in the 
Agreement for Services between Owner and Engineer for Professional Services. 
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• Services resulting from significant changes in the general scope, extent, or character of the 
project, or major changes in the documentation previously accepted by the Owner where 
changes are due to causes beyond the Engineer's control. 

• Providing renderings or physical models. 

• Preparing documents for alternate bids requested by the Owner for work that is not 
executed or for out of sequence work.  

• Detailed consideration of operations, maintenance, and overhead expenses; value 
engineering; and the preparation of rate schedules, earnings and expense statements, 
cash flow and economic evaluations, feasibility studies, appraisals, and valuations. 

• Furnishing the services of environmental scientists, biologists, fisheries scientists, 
chemical analysis laboratories, or other specialized scientific testing, evaluations, or 
services not specifically included in the scope of services. 

• Preparation of operations and maintenance manuals not specifically included in the scope 
of services. 

• Geotechnical engineering studies including borings and reports, except for borrow area 
confirmation studies (additional coring and geophysical data collection) described herein. 

• Surveys for the purpose of staking out work of contractor(s). 

• Preparing to serve or serving as a consultant or witness in any litigation, arbitration, or 
other legal or administrative proceeding except where required by the scope of services. 

• Services of an independent cost estimator shall be Additional Services. 

• Services of an environmental sub-consultant for endangered species monitoring before, 
during, or after construction.  For the 2017–2018 Buxton project, NPS biologists provided 
piping plover monitoring and turtle monitoring during construction as required under 
federal and state permits.  Certain endangered species monitoring (eg – marine mammals) 
onboard dredges is generally incorporated into the bid for construction.  CSE assumes that 
CZR will be responsible for the implementation of environmental monitoring (eg – 
biological sampling and analysis) before, during, and after construction, and will perform 
these services, if requested, under a separate agreement between the Owner and CZR.  
Endangered species monitoring onboard dredges, or related trawling activities in advance 
of hopper dredges, if prescribed by permits, will be incorporated into the contract 
documents and will be the responsibility of the dredging contractor. 

• Services associated with acquiring individual easements for construction additional to 
routine assistance in preparing a recommended temporary construction easement 
agreement for the Owner to use. 
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3.0  ESTIMATED PROJECT TIMELINE 

The project schedule outlined herein is based on an assumed construction date of summer 2022 to 
coincide with similar work at Buxton.  The schedule of services herein will be periodically modified 
based on the progress of the permit reviews and approvals. 

The target work period for the services proposed herein is 1 January 2021 to December 2022 with a 
contingency period through December 2023.  This schedule provides time for permitting delays, and 
lead time for competitive bids. The team will use the Buxton experience to seek ways to accelerate 
the review process and construction. 

Because permitting issues may arise that will adversely impact the schedule, the Engineer cannot 
guarantee that the full scope of work, construction, and final report can be completed by December 
2022/2023.  The preliminary schedule is based on CSE’s understanding of the goals and objectives of 
the Owner and likely issues to be raised by resource and regulatory agencies.  CSE will make all 
reasonable attempts to accomplish a May 2022 construction start date in accordance with recent 
discussions with County officials. 
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Schedule 

The following schedule assumes permits can be obtained in time for the start of construction no later 
than March 2022.  It also assumes construction must occur during fair-weather months 
(ie – May through August). 

 

 Date Task # Description 

Jan 2021 1.0 Initiate project work under present proposal | discuss goals and 
objectives with Dare County officials 

  
 Jan–Mar 2021 1.0 Project planning, liaison with Owner 
  1.0 Liaison and meetings with Dare County officials 
  2.0 Prepare schedule for field data collection (condition surveys) 
  3.0 Initiate coastal engineering design analyses 
  4.0 Initiate pre-application meetings with resource and regulatory agencies 
  4.0 Permit planning and coordination | initiate research for relevant 

environmental documents 
  
 Apr–May 2021 2.0 Continue field data reduction, core logging | sediment testing | cultural 

resources survey 
  3.0 Coastal engineering analyses and erosion and impact modeling 
  4.0 Finalize permitting requirements, including outlines for supporting 

environmental reports 
 

 May–Jun 2021 1.0 Periodic progress report to Owner 
  2.0 Condition surveys | offshore bathymetry and borings | sediment sampling 
  2.0 Data reduction, laboratory analysis 
  3.0 Coastal engineering analyses and modeling of alternate nourishment rates 
  4.0 Prepare environmental documents (EFH, BA, EA) 

 
Jun–Jul 2021 3.0 Prepare revised design 

 4.0 Complete EFH and BA reports 
  4.0 Draft EA for review by Owner 
  4.0 Pre-application meeting(s) with regulatory agencies 

 4.0 Prepare permit application documents and drawings 
  4.0 Review permit application with Dare County 

 

 

 

29



 Exhibit A ― The Proposal [P2525 Phase 2] 
 
 
 

Coastal Science & Engineering (CSE) [28 December 2020]   PAGE 24 OF 32 

 Date Task # Description 

Jul–Aug 2021 2.0 Wave measurements in borrow area 
 3.0 (continued) Engineering analyses and modeling 
 4.0 Submit permit application to USACE and NC Clearinghouse (pre-

application) with supporting documents (EFH/BA) | request Section 7 
consultation 

 4.0 Revise first draft EA and submit to Clearinghouse and USACE 
  4.0 Project public notice—begin comment period 

  
 Aug–Sep 2021 4.0 Receive comments | prepare responses to permit application 
  4.0 Revise EFH/BA/DEA as necessary 

 
Aug–Oct 2021 1.0 Liaison with Dare County | community forum | progress report to Owner 

 2.0 Second condition survey (same season as the first survey) 
 2.0 Wave data analysis 

  3.0 (continued) Engineering analyses and modeling 
  4.0 Agency review | liaison | Finalize EA 
  4.0 Submit CAMA permit application after receipt of concurrence from 

Clearinghouse 
  4.0 Permit liaison 

 
Nov 2021–Feb 2022 2.0 Pre-project condition survey to facilitate final design for construction | 

Aerial mapping 
 3.0 Finalize design 
 4.0 Receive CAMA permit | USACE permit 

  5.0 Preparation of plans and construction documents 
  6.0 Bids issued for summer 2022 or summer 2023 construction 
  6.0 Liaison with contractors | select contractors 
 

Mar 2022 6.0 Contractor liaison | County issues Notice to Award & Notice to Proceed 
  
Apr–May 2022 7.0 Pre-construction meetings (engineering and environmental) 
 
May–Aug 2022 7.0 Construction and construction administration (assume a maximum 

of 90 days) 

Aug 2022 8.0 Final survey 

Sep–Nov 2022 8.0 Analysis and final report preparation 
  8.0 Submit final report 

Dec 2022 8.0 Project review and close-out 
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If bids for summer 2023 construction appear to prove significant cost savings, at the County’s 
discretion, construction will commence in summer 2023. 
 

 Date Task # Description 

 May–Aug 2023 7.0 Pre-construction meetings (engineering and environmental) 
  7.0 Construction and construction administration (assume a 

maximum of 90 days) 

 Aug 2023 8.0 Final survey 

Sep–Nov 2023 8.0 Analysis and final report preparation 
  8.0 Submit final report 

 Dec 2023 8.0 Project review and close-out 

 

4.0   PROJECT MANAGEMENT 

The proposed scope of services will be performed under the supervision of Dr. HL Kaczkowski 
(PE ‒ NC #37281), who has served as Project Engineer for the Buxton beach restoration project and 
conducted construction administration.  Dr. Kaczkowski is a registered professional coastal engineer 
with over 25 years of experience, including extensive work in beach nourishment design, shoreline 
change simulations, development of sediment budgets, hydrodynamic modeling, and construction 
management.  The project manager for the proposed work will be Dr. Patrick Barrineau (PG), coastal 
scientist, who has directed geotechnical studies for the Buxton renourishment and the Phase 1 Avon 
study.  They will be assisted by Steven Traynum (MS), who has analyzed all historical survey data for 
Nags Head and Buxton area and has prepared data management programs in MATLAB for efficient 
handling of large databases.  Dr. Kaczkowski and Dr. Barrineau will provide close liaison with the 
County officials during the period of design and permitting under this proposal.  Dr. Kaczkowski and 
Traynum are principals in the firm. 

Dr. Tim Kana (PG NC #1752) along with Mr. Traynum will assist in the design analyses and field data 
collection, drawing on extensive experience at Buxton and Nags Head.  Other key CSE staff assigned 
to the project will be Trey Hair (CADD–graphics), Drew Giles (field data collection), and Carrie Marks 
(report production) ― all of whom have served in similar roles during the Buxton beach restoration 
project and post-project monitoring tasks. 
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Haiqing L Kaczkowski, PE, Registered Coastal Engineer 
Dr. Haiqing Kaczkowski (NC PE #37281) is CSE’s principal engineer registered in Florida, Georgia, 
South Carolina, North Carolina, and New York.  She has over 25 years of experience in coastal 
processes, beach erosion studies, numerical modeling, and beach nourishment design.  Dr. 
Kaczkowski served as the Project Engineer for CSE’s projects since 2010 including the 2017–2018 
Buxton restoration project, the Nags Head beach nourishment project (2011), and the 2019 
renourishment project.  She has used state-of-the-art numerical modeling tools in conjunction with 
engineering experience to design over a dozen nourishment projects.  Dr. Kaczkowski is also project 
manager for CSE’s annual surveys of Myrtle Beach (SC), Bridgehampton–Sagaponack (NY), and 
Quogue (NY).  She participates in field data collection, performs QA/QC on the data, and prepares the 
annual report submitted to the clients.  Dr. Kaczkowski has been a project engineer for the Pine Island 
(NC) beach erosion monitoring project (CSE 2015; 2017) providing close liaison with community 
officials. Ongoing work in the Outer Banks includes the design of the Buxton maintenance project 
including close liaison with FEMA to secure post-storm grants for Dare County. 

Patrick Barrineau 
Dr. Barrineau serves as a coastal scientist and project manager for CSE, performing work in the field, 
laboratory, and office. He served as project manager for the Arcadian Shores (SC) Beach Renourishment 
and Singleton Swash Realignment Project (2018), developed a post-storm dune recovery plan for the 
City of Myrtle Beach following Hurricane Matthew (2017), and regularly curates coastal data from 
collection to publication in concert with CSE staff. At CSE, Dr. Barrineau has prepared reports and 
permit documents for projects at Nags Head (NC), Buxton (NC), Myrtle Beach (SC), Pawleys Island (SC), 
Debidue Island (SC), Edisto Beach (SC), and Sea Island (GA). He holds a BA from Auburn University, an 
MS from the University of South Carolina, and a PhD from Texas A&M University. Prior to joining CSE, 
Dr. Barrineau studied coastal processes and landforms through field-based research on sediment 
transport and barrier-lagoon evolution. He has organized and led field studies in South Carolina, Texas, 
New Mexico, California, Brazil, and Israel. In addition to his work at CSE, Dr. Barrineau teaches a 
graduate-level course in Coastal Zone Management at the University of South Carolina. 

Timothy W Kana, PhD, Project Director 
Dr. Kana (NC PG #1752) is president of CSE and senior coastal scientist with 35 years of experience in 
coastal erosion studies, beach nourishment design, preparation of sediment budgets, and studies of 
sea level rise impacts. Kana has prepared initial shoreline assessments and erosion analysis for over 
100 sites including the Carteret County project (CSE 1999), Nags Head (2005), Buxton (2015), and Pine 
Island (2015), and Buxton EA (USACE NPS 2015). Dr. Kana supervised eight years of beach monitoring 
and sediment quality studies along Bogue Banks for the Carteret County Shore Protection Office and 
is the author of numerous publications regarding the planning and performance of North Carolina 
beach nourishment projects. He was project director and principal liaison for the 4.6 million cubic 
yard Nags Head beach nourishment project, which was completed on time and under budget 
between May and October 2011. Dr. Kana will serve as principal in charge of CSE’s work and overall 
project director for the project team, participating in key meetings with the County. 
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Steven Traynum MS — Coastal Physical Scientist 
Mr. Traynum specializes in coastal hydrodynamics and estuarine processes.  He also serves as project 
manager for several major beach monitoring programs and beach nourishment projects for CSE (ie – 
Kiawah, Seabrook, Edisto, Hunting Island, Isle of Palms).  His coastal engineering project experience 
includes monitoring and analysis of erosion and morphological changes of natural and nourished 
beaches and coastal inlets; measurement and analysis of tidal inlet currents, and land and 
hydrographic surveys, including sediment collection on-land and in deep water.  Mr. Traynum has 
collected thousands of beach profiles using the latest surveying techniques (RTK-GPS).  He serves as 
project manager for beach monitoring programs involving collection and analysis of land-based and 
hydrographic profile data and bathymetric surveys to determine short and long-term erosion rates, 
borrow area infilling rates, as well as underlying causes of erosion.  Relevant work experience 
includes: 

SCDHEC-OCRM – Project Manager. Collection of Beach Erosion Monitoring Data along the entire South Carolina 
coast (~400 profiles). Conducted in-office Quality Assurance/Quality Control (QA/QC), generated direct 
deliverables for SCDHEC-OCRM staff and management. 

Edisto Beach, SC – Project Manager. Design, permitting, and administration of a $19 million beach restoration 
and groin construction project. Post-project monitoring encompassing ~90 survey stations, including three 
stations per groin cell. Participated in field data collection and analysis. Generated monitoring reports showing 
comparative conditions of the beach. 

Nags Head, NC – Asst Project Manager. Wrote MATLABTM software for efficient processing of large beach survey 
databases and analyzed historical data (volumetric changes and depth of closure analysis) for the period of 
1994 to the present. 

Isle of Palms, SC – Project Manager. Design, permitting, and construction of a 1.7 million cy beach restoration 
project. Post-project beach monitoring encompassing over 120 survey stations and 220 miles of survey lines 
over ~7 miles of beach. Produced monitoring reports detailing volume changes inside and outside of the 2008 
project area as well as produced digital models of the ebb-tidal deltas of Dewees Inlet and Breach Inlet showing 
changes in shoal positions. Participated in field data collection and analysis. 

Andrew Giles – Master (Licensed USCG) 
Captain Andrew Giles is the senior technical associate overseeing field operations and specializing in 
bathymetric and topographic field data collection and data management for CSE (2006-present). Mr. 
Giles holds a BS from the University of South Carolina.  He is a Coast Guard-licensed Master of 50 GT 
Near Coastal, FAA licensed UAS pilot, and has Hypack® Certification (2017).  His field data collection 
experience includes topographic and bathymetric surveys using the newest methods of Real-Time-
Kinematics positioning (RTK-GNSS) utilizing Virtual Reference Station (VRS) and Real Time Networks 
(RTN) for achieving centimeter-level accuracy. Captain Giles has conducted these surveys in a wide 
range of tidal and wave energy conditions and has field experience at almost every beach and inlet 
in South Carolina, approximately 25% of the North Carolina Coast, and numerous other sites. 

SCDHEC-OCRM – Field Party Leader (data collection), for Collection of State of South Carolina Beach Erosion 
Monitoring Data at ~400 profiles (each ~3,500 ft long) during all deployments (2013 to present). 
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Nags Head, NC – Field Party Leader (data collection).  Collected ~100 profiles (each ~2,000 ft long) and detailed 
bathymetry over borrow sites during multiple deployments, including post-storm surveys (2009 to present). 

Pine Island, NC – Field Party Leader (data collection).  Set up baseline and control using RTK virtual 
monuments and conducted comprehensive surveys in 2015 and 2017 between oceanfront buildings and depth 
of ~35 ft offshore. Closely spaced profiles were used to track rhythmic variations in berm widths and breaks in 
the outer bar. Net southerly transport was confirmed via sequential profile sets. 

Isle of Palms, SC – Field Party Leader (data collection).  Collected serial data along ~130 beach and inshore 
profiles located along the Isle of Palms beach.  The scope of services includes bathymetric surveys of Dewees 
Inlet and Breach Inlet (lines spaced between 200 and 800 ft over ~8 sq miles) and the development of three-
dimensional digital terrain models. 

Trey Hair — Senior CADD/Engineering Technician 
Mr. Hair is an engineering technician with 20 years of experience who supports CSE’s professional 
engineers and geologists in projects pertaining to beach monitoring, nourishment design, dredging 
and shoaling studies, and inlet relocations.  He performs profile analysis from collected and/or 
existing data, historical shoreline assessments, topographic and bathymetric data compilation, 
volume calculations, erosion assessments, and sediment transport studies.  Mr. Hair maintains CSE’s 
database of annual monitoring projects, which includes data from locations in South Carolina, North 
Carolina, and other East Coast beaches.  He has extensive data collection experience, including field 
investigations of project sites, installation of coastal engineering instrumentation, and sediment 
sample collection.  Mr. Hair is proficient in survey processes from the initial setup of projects to data 
reduction and map production utilizing the latest technology and software available.  Relevant 
project experience includes: 

Bogue Banks (NC) Beach Restoration Project – Engineering Technician.  Collection and analysis of beach 
profiles from ~160 stations along ~25 miles of shoreline.  Produced construction plans for seven projects which 
included profile data and nourishment fill quantities and numerous shoreline mapping studies. 

Nags Head (NC) Beach Nourishment Project – Engineering Designer. Highly involved in data collection for 
use in obtaining necessary permits. Analysis of data over multi-year monitoring for use in the final design. 
Designed beach nourishment in 3D modeling software and developed construction documents and performed 
construction observations (2011 and 2018 projects).  

Pine Island (NC) Beach Monitoring Program – Engineering Technician. Assembled historical shoreline data 
from numerous sources, developed GIS and orthophotographic database for merging with shape files. 
Developed 3D models of beach and inshore topography and dune condition to aid in tracking rhythmic beach 
topography over time.  

Isle of Palms (SC) Beach Restoration Project – Engineering Designer.  3D modeling of the beach and offshore 
zone, including inlet shoals.  Assisted in the development of monitoring baselines as well as collection and 
analysis of beach profile data and provided onsite construction management (2008 and 2018 projects). 
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CSE maintains in-house capabilities for the following: 

• Baseline control, beach and inshore surveys via state-of-the-art Trimble® R10 GNSS RTK-GPS 

• Fully outfitted, 24-foot shallow draft, survey vessel for controlled bathymetric surveys in 
the ocean and surf zone using an Applanix™ POS MV SurfMaster inertial motion and 
positioning unit linked to an Odom EcoTrac CV100 survey depth sounder 

• Proprietary coring system for borrow area investigations.  CSE’s system has been used to 
collect hundreds of cores up to 15 ft long in water depths up to 70 ft 

• Sediment testing laboratory for sand compatibility studies.  Samples are processed at 
0.25 phi intervals for better precision (versus 0.5 phi typical for most labs) 

• Full complement of tide, current, wave, and turbidity measurement systems for in-situ 
time-series recording or ship-borne synoptic measurements 

• Certified scuba-diving services for bottom surveys and equipment deployment including 
diver-to-diver-to-surface communication 

• CADD services using AutoCAD® Civil 3-D which facilitates the integration of digital and 
aerial orthophotos, LIDAR imaging and ground truth, and survey data 

• ARC-GIS and Global Mapper services for developing maps of spatial data 

• Custom software for coastal engineering applications including CSE’s Beach Profile 
Analysis System (BPAS) for data reduction, QA/QC, graphic plotting, volumetric change 
analyses, preparation of beach fill templates, and data archiving 

• In-house computer programming capabilities using MATLAB®, Java™, and Visual Basic for 
developing specialized software such as CSE’s core-logging program 

• Numerical modeling capabilities and demonstrated experience using USACE-approved 
models including ADCIRC, STWAVE, GENESIS, GenCade, S-BEACH, and Delft3D 

• Limited environmental sampling and analysis capabilities 

• Licensed UAV operator with programmable drones for conducting high-resolution 
topographic mapping and orthorectification using Pix-4D software 
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5.0   ENGINEERING COST ESTIMATES FOR EACH PROJECT SCENARIO           [Effective through 31 Dec 2023] 

The fee for our services is based on estimates of personnel time required to perform the indicated 
scope of services as given under each task according to the following fee schedule.  All rates are listed 
in U.S. dollars. 

Personnel Title Category Rate 
 Senior Principal 165.00 
 Project Engineer (Sr Coastal Engineer) 140.00 
 Coastal Engineer/Scientist II 110.00 
 Engineer / Scientist I 100.00 
 Senior Technical Associate 90.00 
 Technical Staff (CAD) 85.00 
 Support Staff (Editorial/Admin) 75.00 
 Field/Technical Assistants 70.00 

Expert witness services are available at 1.5 times the base billing rates.  Such services include trial 
preparation, depositions, and court appearances (travel excluded).  Sub-consultant items and direct 
expenses will be billed at cost. 

CSE charges a flat rate of 5% of fees for each project to cover in-house expenses  
(eg – communications, IT services, mailing, copying, project E&O insurance, etc) in lieu of separate 
itemization of these items. 

Billing Schedule 
Progress invoices shall be issued monthly and shall be paid within 30 days of the date of invoice.  
Balances remaining unpaid at the due date are subject to a monthly finance charge of 0.5% (annual 
rate of 6% per year) until paid.  CSE reserves the right to cease work on any project that has past-due 
invoices until all outstanding balances are paid. 

An estimate of fees and reimbursables (not-to-exceed) for the various tasks is provided in Table 2.  
Services and fees that are in addition to the scope of services described herein shall require the 
written authorization of the Owner and shall be provided as Additional Services in accordance with 
the Fee Schedule included herein.  CSE recommends that the Owner set aside an additional 
contingency budget of ~15% of the total cost to cover variations in construction costs and extra costs 
associated with County project management, environmental monitoring surveys, nightly sea turtle 
monitoring on the beach during construction, construction delays, legal, and easement acquisition. 
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6.0   PROPOSED BUDGET 

CSE’s proposed budget is given in Table 2 by task.  Personnel fees will be billed over the duration of 
the agreement at the fee schedule listed on the previous page.  The estimated $119,000 allowance for 
the three sub-consultants is listed under Direct Expenses for the Engineering & Permitting services.   

 

Task 
# Task Personnel 

($) 

Direct 
Expenses 

($) 

Task 
Subtotals 

Engineering & Permitting 

1 Project planning, communication, Liaison 40,880 9,984 

 

50,864 

2 Fieldwork – Beach surveys & corings, etc. 95,240 44,907 

 

140,147 

 3 Coastal engineering and plan development 100,800 

 

6,290 

 

107,090 

4 Permitting and environmental studies 123,320 17,826 141,146 

Allowances for Subcontractors 

Allowance for Athena for Offshore Coring (see Task 2.2) — 32,000 32,000 
Allowance for Geophysical and Cultural Study (see Task 2.3) — 50,000 50,000 

Allowance for CZR Incorporated (see Task 4) — 37,000 37,000 
Subtotal Engineering & Permitting Services $360,240 

 

$198,007 

 

$558,247 

  Final Design & Bidding 

5 Final plans and specifications 59,160 4,818 63,978 

6 Bidding and negotiation 29,640 

 

5,702 

 

35,342 

Subtotal Final Design & Bidding Services $88,800 $10,520 

 

$99,320 

  Construction Administration  

7 Construction observation and administration 136,400 72,870 

 

209,270 

8 Final Survey & Report 65,160 19,078 84,238 

Subtotal Construction Administration Services $201,560 

 

$91,948 $293,508 

 
Subtotals for Tasks 1-8 Services $650,60

 

 

$300,475 $951,075 

  
Contingency 

9 Contingency (4% of Subtotals for Tasks 1-8) 

 

 

$33,283 

  TOTAL PROFESSIONAL FEES, REIMBURSABLES, 
ALLOWANCES, AND CONTINGENCY 

$984,358 

TABLE 2.  An estimate of fees, direct expenses, and allowance for sub-consultant services for Avon Phase 2 study.   
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County of Dare, North Carolina 

Capital Project Ordinance 

G:\capital project ordinances\beach nourishment\S2021B LOBs Buxton Avon\CPO Avon Project 2022 1 19 
2021.docx 

for 
Beach Nourishment Avon Project 

 
 
 

 
BE IT ORDAINED by the Board of Commissioners of the County of Dare, North Carolina that, pursuant 
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project or-
dinance is hereby adopted: 
 

 
Section 1 The project is the 2022 Avon beach nourishment project. 
 
Section 2 The following budget shall be conducted within the Capital Projects Fund (#61). The pro-
ject number is 60350 for Avon beach nourishment, and 98729 for the related Series 2021B Limited Obli-
gation Bonds. 
 
Section 3 The following amounts are appropriated for the project: 
 
Permitting, design, and CA, CSE contract  615580-737105-98350  $984,358 

 
Section 4 The following revenues are anticipated to be available to complete the project: 
 
Debt proceeds-S2021B LOBs    633090-470200-98729  $984,358 
 
Section 5 The Finance Officer is directed to report the financial status of the project as a part of the 
normal financial reporting process currently in place. 

 
Section 6 Copies of this capital project ordinance shall be furnished to the Budget Officer, the  
Finance Officer, and the Clerk to the Board of Commissioners. 

 
 
 
 

Adopted this 19th day of January 2021. 
 
      ___________________________________________ 
      Chairman, Board of Commissioners 

 
      ___________________________________________ 
[SEAL]     Clerk to the Board of Commissioners 
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Fiscal Year 2021 Mid-year Budget Revisions

Description

Please see the attached Item Summary

Board Action Requested

Adopt the budget amendment for the Capital Investment Fund and adopt the budget amendment for operating
budget changes for the general, C&D, Sanitation, Water, Insurance, and Fleet Maintenance Funds.

Item Presenter

David Clawson, Finance Director

40



Item Summary: FY2021 Mid‐year Budget Revisions    1/19/2021 
 

Capital ‐ Capital Investment Fund 
 Add $1,671,162 of financed vehicles & equipment for General Fund (see attached Capital Outlay 

list). 
o Do financing as we always do – close in February with 1 quarterly payment before the 

end of this fiscal year. 

 Add $63,195 of paygo/cash capital outlay for General Fund (see attached Capital Outlay list). 

 Increase Dare County Schools local capital outlay by $300,000 (from $150,000 to $450,000). 

 Increase the current year transfer from the General Fund by $586,417 (see “Operating” below). 

 Do not change any CIP items – requests for the next capital improvements plan are due 1/31. 

 For FY2022 in the CIF model we increased estimates for capital outlay and CIP back to a 
“normal” year. 

We are able to recommend the above as the land transfer tax has increased by 95.23% fiscal year to 
date through December over the same period of the prior year. To be conservative, the model uses 
revenue for the remainder of the year at a decrease from the prior year (for January through June). 
 
CIF model coverages significantly improved from those at budget adoption even with all of the 
above, and are: 
  Now      At FY21 Budget Adoption 

2021  0.67 times  0.32 times 
  2022  0.69 times  0.50 times 
  2023  0.87 times  0.50 times 
  2024  1.07 times  0.57 times 
  2025  1.28 times  0.60 times 
 

Operating – General Fund 
Revenues 
Budget increases from new projections for sales taxes and occupancy tax (with conservative projections 
for the remainder of the year) are: 

 A39 sales tax  +$1,057,702 

 A42 sales tax  +$218,813 

 A40 sales tax  +$95,288 

 Occupancy tax  +$1,663,903 

 Of the above amounts, $936,417 is one‐time revenue from growth increases because they 
will very likely not be repeated ‐ see Day Care & Transfer to CIF below for one‐time uses. 

Budget the unused balance of $221,467 (after expenditure increases below) to decrease appropriated 
fund balance which was increased with the original budget. 
 
Budget the $778,544 grant awarded for General Fund economic relief by the North Carolina Office of 
Resiliency and Recovery grant and decrease appropriated fund balance by the same. 
 
Expenditure Increases 

 $842,352 for a 2.0% COLA (do just like merit – pay once in full and then increase salary as of 
7/1). 

 $525,470 to re‐establish the merit pool at 1.25% of salaries. 

 $437,250 for a one‐time COVID‐19 response bonus pool ($375,000 of bonus plus fringes). 
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 $50,000 to Facilities Maintenance for HVAC (Admin Building & Justice Center) items requested 
as capital outlay that should have been repairs & maintenance, were not funded in the budget. 

 $21,750 for new operating costs for Animal Shelter 3/15 through 6/30. 

 From the one‐time revenue (above) of $936,417: 
o Use $350,000 for the day care program approved on Jan 4, and 
o Use $586,417 to increase the transfer to the Capital Investment Fund, which was 

decreased with the original budget.  
 
Other Funds 
For the C&D, Sanitation, Water, Insurance, and Fleet Maintenance Funds, revise the budget for the 
COLA, the merit and the COVID‐19 bonus at the same percentages. 
 
Board Action Requested is to adopt the budget amendment for the Capital Investments Fund and to 
adopt the budget amendment for operating budget changes for the General, C&D, Sanitation, Water, 
Insurance, and Fleet Maintenance Funds. 
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1/19 Budget Changes

FY2020 Budget Current Budget 1/19 Change Revised Budget
General Fund

Revenues
Ad valorem taxes 64,549,288$  64,549,288$ 
Other Taxes 20,417,143     3,035,706    23,452,849    
Unrestrited Intergovenmental 1,065,250       1,065,250      
Restricted Intergovenmental 960,867          960,867         
Restricted Intergovenmental ‐ DSS 3,602,907       3,602,907      
Restricted Intergovenmental ‐ Health 1,010,196       1,010,196      
Permits & Fees 2,379,917       2,379,917      
Sales & Services 9,136,694       9,136,694      
Interest 208,500          208,500         
Other Taxes 626,145          626,145         
Other financing sources 810,000          778,544        1,588,544      
Appropriated fund balance 3,502,759       (1,000,011)   2,502,748      

109,886,716$   108,269,666$   2,814,239$     111,083,905$  

Expenditures 109,886,716$   108,269,666$   2,814,239$     111,083,905$  
$ change from FY2020 (1,617,050)$      1,197,189$       
% change from FY2020 ‐1.47% 1.09%

Capital Investment Fund
Revenues

Transfer from General Fund 10,426,273$  8,478,978$     586,417$     9,065,395$    
Debt proceeds 1,497,384       ‐                  1,671,162    1,671,162      
Other Taxes 9,143,778       7,844,261       7,844,261      
Restricted Intergovernmental 300,000          350,000          350,000         
Appropriated fund balance 93,077            92,656            92,656           

21,460,512$     16,765,895$     2,257,579$     19,023,474$    

Expenditures 21,460,512     16,765,895$     2,257,579$     19,023,474$    
$ change from FY2020 (4,694,617)        (2,437,038)       
% change from FY2020 ‐21.88% ‐11.36%

FY 2021 Budget
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Dare County Budget Amendment FY 2020‐2021
FY 2021 Mid‐year Budget Revisions ‐ Operating

Type Account Org Object Increase Decrease
General Fund (10)
Revenue Article 39 sales tax 103015 405001 1,057,702$     
Revenue Article 42 sales tax 103015 405002 218,813$         
Revenue Article 40 sales tax 103015 405003 95,288$           
Revenue Occupancy tax 103015 405100 1,663,903$     
Revenue Appropriated fund balance 103090 499900 203,166$       Reduces AFB to $2,849,593
Expenditure COLA at 2.00% 104490 501000 842,352$          Includes fringes
Expenditure Merit pool at 1.25% 104490 501050 526,470$          Includes fringes
Expenditure COVID 1x bonus pool 104490 501025 437,250$          Includes fringes. Pay = $375,000
Expenditure COLA, Merit, & Bonus to DCAA allotmen 104785 559004 18,301$            Includes fringes
Expenditure Facilities maintenance R&M buildings 104470 511502 50,000$            HVAC work Admin & Justice Center
Expenditure Animal Shelter operating costs 104550 513400 21,750$            New facility costs for 4 months
Expenditure Day Care relief program 104611 583800 350,000$          BOC approved 1/4
Expenditure Transfer to Capital Investment Fund 104925 591100 586,417$          Increase to $9,065,395

Revenue Transfer from NCORR Grant Fund 103090 491500 778,544$          NCORR grant for General Fund relief
Revenue Appropriated fund balance 103090 499900 778,544$       Reduces AFB to $2,072,049

C&D Landfill Fund (20)
Revenue Tipping fees 203730 430050 14,006$           
Expenditure COLA at 2.0% 204730 501000 6,608$              
Expenditure Merit pool at 1.25% 204730 501050 4,130$              
Expenditure Bonus pool at 1.0% 204730 501025 3,268$              

Sanitation Fund (24)
Revenue Landfill tipping fees 243720 430070 33,242$           
Expenditure COLA at 2.0% 244720 501000 15,683$           
Expenditure Merit pool at 1.25% 244720 501050 9,802$              
Expenditure Bonus pool at 1.0% 244720 501025 7,757$              

Water Fund (36)
Expenditure Reserve 364815 539500 151,279$      
Expenditure COLA at 2.0% 364817 501000 71,371$           
Expenditure Merit pool at 1.25% 364817 501050 44,607$           
Expenditure Bonus pool at 1.0% 364817 501025 35,301$           

Insurance Fund (45)
Expenditure Misc 454880 505700 3,809$           
Expenditure COLA at 2.0% 454881 501000 1,797$              
Expenditure Merit pool at 1.25% 454881 501050 1,123$              
Expenditure Bonus pool at 1.0% 454881 501025 889$                 

Fleet Maintenance Fund (46)
Revenue Appropriated fund balance 463885 499900 33,371$            Available fund bal = $120,950
Expenditure Travel 464885 525100 2,500$           
Expenditure Training 464885 525000 500$              
Expenditure Fuel 464885 513100 1,500$           
Expenditure COLA at 2.0% 464885 501000 17,867$           
Expenditure Merit pool at 1.25% 464885 501050 11,167$           
Expenditure Bonus pool at 1.0% 464885 501025 8,837$              

Approved by:

Board of Commissioners:_______________________________________ Date:____________

County Manager:______________________________________________Date:____________
                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

44



Dare County Budget Amendment FY 2020‐2021
FY 2021 Mid‐year Budget Revisions ‐ Capital

Type Account Org Object Increase Decrease
Capital Investment Fund (11)
Revenue Transfer from General Fund 113090 491000 586,417$       
Revenue Lease purchase proceeds 113090 470100 1,671,162$    

Expenditure Capital outlay ‐ financed Information technology 114445 537400 42,000$         
Expenditure Capital outlay ‐ financed Facilities maintenance 114470 537400 45,850$         
Expenditure Capital outlay ‐ financed Grounds maintenance 114472 537400 105,000$       
Expenditure Capital outlay ‐ financed Sheriff 114510 537400 390,000$       
Expenditure Capital outlay ‐ financed EMS 114531 537400 883,312$       
Expenditure Capital outlay ‐ financed HEMS 114535 537400 45,000$         
Expenditure Capital outlay ‐ financed Health 114600 537400 25,000$         
Expenditure Capital outlay ‐ financed Social services 114610 537400 110,000$       
Expenditure Capital outlay ‐ financed Mosquito control 114750 537400 25,000$         
Expenditure Capital outlay ‐ paygo Facilities maintenance 114470 537450 10,376$         
Expenditure Capital outlay ‐ paygo Parks & recreation 114640 537450 47,642$         
Expenditure Capital outlay ‐ paygo Libraries 114645 537450 5,177$            
Expenditure DC Schools local capital outlay (9842DC Schools 114675 737438 300,000$       
Expenditure Debt service for FY21 financing 114495 548100 145,887$       
Expenditure Reserved for CIF Plan 114490 555009 77,335$         

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________
                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________
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Dare County 12/22/2020

Capital Outlay paygo

Fiscal Year 2021 financed

Department Org Object Project

2021 

Requested

2021 

Revised 

Requested

2021 

Manager 2021 Revisit Description

General Fund

Information technology 114445 537400 42,000$        42,000$        ‐$               42,000$        Vehicle‐explorer or tahoe

Facilities maintenance 114470 537450 45,850           45,850           ‐                     45,850           Trailer mounted high pressure jetting unit

Facilities maintenance 114470 537450 10,376           10,376           ‐                     10,376           Vehicle tax office carpet replacement

Grounds maintenance 114472 537400 51,000           51,000           ‐                     51,000           Vehicle‐ford f350 4x4 shortbed truck

Grounds maintenance 114472 537400 30,000           ‐                     ‐                     30,000           Vehicle‐ford sprinter van

Grounds maintenance 114472 537450 12,000           ‐                     ‐                     12,000           Mower

Grounds maintenance 114472 537450 12,000           ‐                     ‐                     12,000           Topdresser

Sheriff 114510 537400 390,000         390,000         ‐                     390,000         Vehicles‐patrol cars (12)

EMS 114531 537400 724,815         779,300         ‐                     779,300         Vehicles‐4x4 ambulances (3) at FY2020 level

EMS 114531 537400 104,012         ‐                     ‐                     104,012         Vehicles‐support vehicles (2)

EM helicopter 114535 537450 45,000           ‐                     ‐                     45,000           Night vision goggles (3)

Health 114600 537400 25,000           25,000           ‐                     25,000           Vehicle‐jeep cherokee latitude

Social services 114610 537400 88,660           ‐                     ‐                     88,660           Vehicles‐ford fusion (5)

Social services 114610 537400 21,340           ‐                     ‐                     21,340           Vehicle‐dodge caravan

Parks & recreation 114640 537450 47,642           47,642           ‐                     47,642           Fessenden center playground equipment

Libraries 114645 537450 5,177             ‐                     ‐                     5,177             Kingsley outdoor book return

Mosquito control 114750 537400 25,000           ‐                     ‐                     25,000           Vehicle‐ford f150 regular cab 4x4 truck

Totals 1,679,872$  1,391,168$  ‐$               1,734,357$ 
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Capital Improvements Planning Committee Recommendations
Proposed Plans for EMS Stations

Description

The Board will receive updates and recommendations for proposed plans for Dare County EMS Stations.

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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Consent Agenda

Description

1. Approval of Minutes - January 4, 2021
2. Buxton Maintenance/Storm Damage Repair Grant
3. Tax Collector's Report
4. LeaseQuery 3-year Software Subscription Agreement
5. Authorization to Present Service Weapon to Retiring Deputy Sheriff

Board Action Requested
Approval

Item Presenter
Robert Outten, County Manager
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Approval of Minutes

Description

The Board of Commissioners will review and approve their previous Minutes, which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
Robert Outten, County Manager
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Dare County Board of Commissioners – January 4, 2021 
 

 
 
 
 
 
 
 
 
 
 
 

9:00 a.m., January 4, 2021 
 
Commissioners present: Chairman Robert Woodard, Sr., Vice Chairman Wally Overman 

Rob Ross, Steve House, Danny Couch and Ervin Bateman 
 

Commissioners absent: Jim Tobin        Others absent: Dave Clawson, Finance Director 
 
Also present:   County Manager/Attorney, Robert L. Outten  
    Master Public Information Officer, Dorothy Hester 

Clerk to the Board, Cheryl C. Anby  
 
A full and complete account of the Board of Commissioners meeting is archived on a video, 
which is available for viewing on the Dare County website www.darenc.com. 
 
At 9:03 a.m. Chairman Woodard called to order the regularly scheduled meeting with 
appropriate prior public notice having been given.  The prayer offered by Rev. Thomas 
Wilson was shared by the Chairman and then he led the Pledge of Allegiance to the flag.    
 
ITEM 1 – OPENING REMARKS – CHAIRMAN’S UPDATE 
A brief outline of the items mentioned by Chairman Woodard during his opening remarks 
follows, which may be viewed in their entirety in a video on the Dare County website: 
 

• Chairman Woodard celebrated the many life achievements of former Senator Marc 
Basnight, who had passed away one week ago. The Outer Banks Democrat had served a 
record eighteen years as Senate Leader and a total of twenty-six years. With a reputation 
for ferociousness in defending his causes, he was the longest serving head of a legislative 
body in North Carolina history. He loved his constituents and was always approachable. 
He had once stated he “never wanted to be a leader” and challenged people to think big.  
In a statewide referendum, he passed a $3.1 Billion higher education package in 2000. He 
had entered politics because of isolation and wanted to change that for the Outer Banks. 
He specialized in helping the “little man” and people without political connections, whose 
needs he believed were ignored in Raleigh.  The people of Dare County would always 
remember Marc Basnight as a highly respected and a true native son of Dare.  
 

ITEM 2 – PUBLIC COMMENTS 
At 9:20 a.m. the Manager opened the floor for public comments via email to 
dcboc@darenc.com.  The Board received twenty-six email comments which concerned 
vandalism in several Avon hunting blinds. The County Manager closed Public Comments at 
9:22 a.m.   
 

 

MINUTES 
DARE COUNTY BOARD OF COMMISSIONERS MEETING 

Dare County Administration Building, Manteo, NC 
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Dare County Board of Commissioners – January 4, 2021 
 

ITEM 3 – PRESENTATION OF COUNTY SERVICE PINS- January 2021 
Service pins were awarded to Phillip Merrill (10 year), Paula Rodriguez (10 year), Crystal 
Ambrose (15 year) and Jessica Davenport (15 year).  The County Manager presented the 
segment while a photograph of each employee was displayed. 
 
Note: Agenda Items 4 and 5 were quasi-judicial proceedings.  Before these items were 
considered by the Board, each applicant, along with the Planning Director and any others 
who might offer testimony, were duly sworn by the Clerk to the Board. 
 
ITEM 4 – OUTER BANKS DARE CHALLENGE GROUP DEVELOPMENT CONDITIONAL 
USE PERMIT 
Donna Creef, Planning Director, explained the Outer Banks Dare Challenge building was 
proposed to be incorporated into the project with four new structures which would include a 
multi-purpose building, two dormitories that could house a total of thirty-two residents and 
another structure for staff. Parking improvements would also be made for the multipurpose 
facility. Since the buildings would be built in phases, based upon funding, the approval of the 
conditional use permit would be five years.  
 
The County Manager asked Doug Henriott and David Deel, on behalf of Outer Banks Dare 
Challenge, if they agreed to the admission into evidence of the material submitted by the 
Planning Director, and the presentation of the file in the Planning Department, the facts 
presented by the Planner, and the terms and conditions outlined in the CUP.  Mr. Henriott 
indicated his agreement. 
MOTION 
Vice Chairman Overman and Commissioner Bateman motioned to approve the site plan and 
draft conditional use permit for the Outer Banks Dare Challenge Group as recommended by 
the Planning Board. 
Commissioner House seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 5 – RODANTHE SUNSET RESORT – CONDITIONAL USE PERMIT   
Donna Creef presented this item and gave an overview of the submitted revised site plan and 
conditional use permit amendment for the property of Jeff Fabricant and John Harris, known 
as the Rodanthe Sunset Resort located at 24280 NC 12. The County had approved a 
conditional use permit in 2008 for a project on the parcel, which had expired.  The revised 
conditional use request would eliminate two commercial structures and transition to all 
residential structures. There would still be eight multi-family units in one structure. The two 
single-family structures would have ten bedrooms each with a gross floor area of 8,924 
square feet now being proposed.   
 
Chairman Woodard advised he needed to recuse himself from voting on this item, as the 
applicants were his clients. 
Commissioner Couch motioned to recuse Chairman Woodard. 
Commissioner House seconded the motion. 
VOTE: AYES unanimous 
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After voting on the recusal motion, Chairman Woodard exited the room and did not reenter 
until the agenda item was completed. Vice-Chairman Overman led the Board.  The Board 
had no additional questions for the Director or Mike Robinson, the project engineer and 
representative for the applicants.  
 
Mr. Outten asked Mr. Robinson, on behalf of the applicants, if he agreed to the admission 
into evidence of the material submitted by the Planning Director, which was on file in the 
Planning Department, the facts presented by the Planner and the terms and conditions 
outlined in the CUP.  Mr. Robinson, on behalf of the applicants, indicated his agreement. 
MOTION 
Commissioner Couch motioned to approve the site plan and draft conditional use permit for 
the Rodanthe Sunset Resort as recommended by the Planning Board. 
Commissioner House seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 6 – AMENDMENT TO THE CAPITAL PROJECT ORDINANCE FOR DHHS AND 
ANIMAL SHELTER PROJECTS (Att. #1)   
Mr. Outten presented a summary of the change orders for both the Animal Shelter and 
Department of Health and Human Services projects.  He explained, as authorized, he had 
already executed all change orders less than $25,000.  
MOTION 
Commissioner House motioned to adopt the amendment to the Capital Project Ordinance 
and authorize the County Manager to execute Change Order #PC06 to the AR Chesson 
Construction contract for the DHHS project. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 7 – THE COLLEGE OF THE ALBEMARLE LEASE WITH COUNTY OF DARE   
The County Manager introduced this item and gave an overview of the thirty-year lease to the 
Board. This was one of two leases to be approved. The presented lease was for the new 
building and the other would be on the Twiford location.  The County Manager advised in his 
review of the lease the term was not clearly noted as thirty years and he would have the term 
clarified before having it signed.  He also explained the lease would not begin until the 
issuance of the certificate of occupancy for the new campus. 
MOTION 
Vice-Chairman Overman motioned to approve and execute the lease with The College of the 
Albemarle with the lease term clarified. 
Commissioner House seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 8 – EARLY CHILDHOOD EDUCATION AND CHILDCARE ASSISTANCE GRANT 
(Att. #2) 
County Manager explained he had been meeting with Chuck Lycett, Commissioners 
Overman, Ross, Couch and members of the Children & Youth Partnership for several months 
to discuss the growing problems of daycare.  Some issues included the higher demand for 
daycare than availability, the impact on the various centers due to COVID and whether some 
facilities could remain open due to vacancies post COVID.  Chuck Lycett presented additional 
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overview details to the Board. The proposal would provide a grant from Dare County to 
licensed childcare facilities and homes which experienced vacancies due to COVID or had to 
close due to an outbreak. The budgeted amount would be $350,000 and the suggested 
guidelines for eligibility would be:  $400 per vacancy for a maximum of $10,000 per month for 
facilities; $100 per vacancy for a maximum of $600 per month for homes and a one-time 
grant for closures due to a COVID outbreak, with a maximum of $5,000 for facilities and $600 
for homes. The monthly grants would be overseen by the DHHS and available for six months 
or until funds were exhausted.  Commissioner Ross concurred in discussion that the 
assessment of costs and exposure was accurate and the program would be able to assist the 
facilities through the end of June, with a final payment in July.  The Board discussed the 
proposal and agreed they could consider an extension of the program after July 2021, 
dependent upon the pandemic and how childcare centers faired in the coming months.  
MOTION 
Commissioner House motioned to approve the $350,000.00 proposed grant for distribution to 
childcare facilities and homes per the provided guidelines.  
Commissioners Ross and Bateman seconded the motion. 
VOTE: AYES unanimous 
 
Commissioner Ross felt the need was urgent and he suggested flexibility with the first month 
of reporting in order to process some immediate grant relief to the facilities.  After further 
Board discussion, it was the consensus to include the retroactive vacancy reporting 
beginning December 1, 2020 to the grant.  
AMENDED MOTION 
Commissioner House motioned to amend the motion to approve the proposed grant and 
begin the reporting process with December, 2020 vacancies for childcare licensed providers.  
Commissioner Bateman seconded the motion.  
VOTE: AYES unanimous 
 
ITEM 9 – CONSENT AGENDA    
The Manager announced the items as they were displayed in the meeting room. 
MOTION 
Commissioner House motioned to approve the Consent Agenda: 

1) Approval of Minutes (12.21.20)  (Att. #3) 
2) Grants & Waterways – Financial Assistance Award – Oregon Inlet Dredging 
3) Transportation – NC Association of County Commissioners – Wheelchair Lift Grant  

Commissioner Couch seconded the motion.  
VOTE: AYES unanimous 
 
ITEM 10 – BOARD APPOINTMENTS 
1) Tourism Board – Outer Banks Chamber of Commerce 

Commissioner Bateman motioned to appoint Bambos Charalambous for the Chamber’s 
seat on the Tourism Board. 
Vice-Chairman Overman seconded the motion. 
VOTE: AYES unanimous 
 

2) Upcoming Board Appointments 
The upcoming Board appointments for February, March and April 2021 were announced. 
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ITEM 11 – COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS 
Commissioners and the County Manager frequently make extensive remarks, which can be 
viewed in their entirety on the Dare County website.  Following is a brief summary outline of 
their comments:  
 
Commissioner Couch  
• He reported Hatteras Island was busy with many traditional dining places keeping open. 

The real estate market may have reached a plateau but was still steady.   
 
Commissioner Bateman  
• Reminded everyone to continue wearing masks when social distancing was not possible.  
• He thanked Chairman Woodard for his reflections on the life of Marc Basnight and shared 

one of his own stories about him.  
 
Commissioner Overman  
• Congratulated January’s service pin recipients and thanked them for their collective fifty 

years of service. 
• He noted the word “champion” had been used in many remembrances of the life of 

Senator Marc Basnight and was hopeful another like him would someday serve Eastern 
North Carolina.  
 

Commissioner House 
• He offered his condolences to the Basnight family and remarked everyone who had a 

relationship with him was always made to feel their concerns mattered.  
• Today in history was the birthday of Jane Wyman, actress and first wife of Ronald Regan. 

Their daughter, Maureen, was born January 4, 1941.  
 
Commissioner Ross 
• Echoed the reflection of contributions, humility and statesmanship of Sen. Marc Basnight. 
• Reported the new Animal Shelter Project would be turned over to the County in 90 days.  
• Advised everyone to visit the NCDHHS site and review the “You have a Spot Take Your 

Shot”, which identifies the sequence of when residents could register for the COVID 
vaccinations.  

• He reported Gail and Angelo Sonnesso, who worked tirelessly with those who suffered 
with dementia-related illness through GEM Adult Day Services, had been nominated for 
the Governor’s Volunteer Service Awards.  
 

MANAGER’S/ATTORNEY’S BUSINESS 
County Manager Outten added his condolences to the Basnight family and shared a memory.   
 
Mr. Outten explained the federal mandate for COVID leave expired on December 31, 2020 
without extension. In an effort to continue to offer Dare County employees this leave, he 
suggested extending the leave policies and explained there would be no budget implications 
for this action.  He also noted the leave could only be granted to an employee once.  
MOTION 
Vice-Chairman Overman motioned to extend the COVID leave policy for County employees. 
Commissioner House seconded the motion 
VOTE: AYES unanimous 
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Chairman Woodard gave a reminder he would be presenting the State of the County address 
on January 20, 2021 at 2:00 p.m. in the Board Chamber. The presentation would be made 
available online, as gathering restrictions prevented the typical public venue. 
 
Dorothy Hester added there would be a method for Q and A after the presentation.  
 
Commissioner House mentioned Stephen Murphy, Director of Division of Marine Fisheries, 
had retired and Secretary of N.C. Dept. of Environmental Quality, Michael Regan, had been 
chosen by President-Elect Biden to head up the Environmental Protection Agency.  He would 
keep the Board abreast of who would be filling these two major vacancies. 
 
At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn. 
MOTION 
Commissioner House motioned to adjourn the meeting.  
Commissioner Bateman seconded the motion.  
VOTE: AYES unanimous 
 
At 10:24 a.m., the Board of Commissioners adjourned until 5:00 p.m., January 19, 2021. 
 

   Respectfully submitted,           
 
 

[SEAL] 
 

      By: ______________________________ 
                                                       Cheryl C. Anby, Clerk to the Board       
 
 
 
 

APPROVED:  By: _______________________________ 
                Robert Woodard, Sr., Chairman 
                    Dare County Board of Commissioners 
 
 
 
Note: Copies of attachments (Att.), ordinances, resolutions, contracts, presentations, and 

supporting material considered by the Board of Commissioners at this meeting are on 
file in the office of the Clerk to the Board. 
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Resolution 
Supporting The Buxton Maintenance/Storm  

Damage Repair Project 
 
 WHEREAS, Dare County desires to sponsor The Buxton Maintenance/Storm Damage Repair 
Projec, to provide Coastal Storm Damage Mitigation to the Village of Buxton. 

 

 THEREFORE, BE IT RESOLVED THAT: 
 

 1) Dare County requests the State of North Carolina to provide financial assistance to Dare 
County for The Buxton Maintenance/Storm Damage Repair in the amount of $ 1,557,606.74.  

 2) Dare County assumes full obligation for payment of the balance of project costs; 

 3) Dare County will obtain all necessary State and Federal permits; 

 4) Dare County will comply with all applicable laws governing the award of contracts and the 
expenditure of public funds by local governments. 

 5) Dare County will supervise construction of the project to assure compliance with permit 
conditions and to assure safe and proper construction according to approved plans and 
specifications; 

 6) Dare County will obtain appropriate easements, rights-of-way or suitable dredge material 
disposal areas that may be necessary for the construction and operation of the project without cost 
or obligation to the State. 

 7) Dare County will ensure that the project is open for use by the public on an equal basis 
with limited restrictions (if on public property); 

 8) Dare County will hold the State harmless from any damages that may result from the 
construction, operation and maintenance of the project; 

 9) Dare County accepts responsibility for the operation and maintenance of the completed 
project. 

 Adopted by the Dare County Board of Commissioners this the 19th day of January, 2021. 
   
 

 
_____________________________________ 

                                                                                Robert Woodard, Sr., Chairman 
 

 
            Attest: 

_____________________________________ 
         Cheryl C. Anby, Clerk to the Board 
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October 20, 2020 
 

Mr. Brent Johnson 
Project Manager 
Dare County 
P.O. Box 1000 
Manteo, NC 27981 
 
 
Dear Mr. Johnson: 
 
The Division of Water Resources (DWR) of the North Carolina Department of Environmental 
Quality (NCDEQ) is pleased to announce that $1,557,606.74 in financial assistance for the 
Buxton Maintenance/Storm Damage Repair 2021 has been tentatively approved by the State of 
North Carolina.  The award is pending the successful execution of a grant contract between the 
State and your municipality.   
 
These funds are to be “used for costs associated with beach nourishment, artificial dunes, and 
other projects to mitigate or remediate coastal storm damage to the ocean beaches and dune 
systems of the State,” (§ 143-215.73M) as submitted Buxton/Maintenance Storm Damage Repair 
2021. If a project receives State funds and subsequently receives federal funds as a full 
reimbursement for the project, the Grantee must return any State funds that have become 
federally reimbursable to the Office of State Budget and Management within 90 calendar days of 
the costs becoming federally reimbursable.   
 
The Department of Environmental Quality, Division of Water Resources will be contacting you 
concerning the grant contract and the administrative requirements for the reimbursement of work 
completed.  Again, we thank you for the application and please contact Kevin Hart at 
Kevin.Hart@ncdenr.gov if you have any questions or concerns. 
 
Sincerely, 
 

 
Kevin Hart 
Coastal Infrastructure Program Manager 
 
CC: Coley Cordeiro, NC Division of Water Resources 
 Danny Smith, NC Division of Water Resources 
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Tax Collector's Report

Description

December 2020 Discoveries over $100
December 2020 Releases over $100
December 2020 Refunds over $100
December 2020 NCVTS Refunds over $100

Board Action Requested

Approved

Item Presenter

Becky Huff, Tax Collector
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Date Range: 12/1/2020 - SUBMITTED BY: 

Bill Yr

MASON, GARY M 2021

BUNCH, GUY D JR

Becky Huff

Parcel

008096004

008096003

12/31/2020

Reason

KDH Annexation

KDH Annexation

359,700.00 1,151.04

 Discovery Report for REAL ESTATE and PERSONAL PROPERTY 

(Discoveries over  $100.00 )

DECEMBER

2021 175,400.00 561.28

Value
Discovered

Tax
Discovered

184,300.00 589.76

Taxpayer Name

MONTH: 
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12/1/2020 - 12/31/2020 Becky HuffSUBMITTED BY: 

Total Tax Released: -12,640.68

Release Report for REAL ESTATE and PERSONAL PROPERTY 
 (Releases over  ($100.00) )

Bill Year

2020

2020

2020

2020

-116.80

BERBACK, ROBERT L  TTEE 937973000 SITUS OF BOAT -27,500.00 -159.04

2019

2020

CADDY, MARSHALL E 963119000 BOAT SOLD IN PRIOR YEAR -12,204.00

-1,287.58

CADDY, MARSHALL E 963119000 BOAT SOLD IN PRIOR YEAR -14,550.00 -123.81

2020

2018

CHAMBERS, WILBERT WAYNE JR 029991108 CLERICAL VALUE CORRECTION -172,597.00

-264.95

TILLETT, TIMOTHY LAMONT 025727005 BRD OF E&R DECISION -67,200.00 -353.27

2020

2020

TILLETT, FREDERICK 025727000 BRD OF E&R DECISION -50,400.00

-111.91

LOWE'S HOME CENTER, LLC 002746000 BRD OF E&R DECISION -979,500.00 -7,057.302020

CALLAWAY, WILLIAM F 960985000 BOAT VALUE ADJUSTMENT -15,000.00

-207.78

HALL, ANDREW E 029991068 SITUS OF BOAT -367,283.00 -2,739.93

BUNCH, GUY D JR 008096003 KDH ANNEXATION 0.00

Value Released Tax Released

MASON, GARY M 008096004 KDH ANNEXATION 0.00 -218.31

Parcel#Taxpayer Name Reason

MONTH: DECEMBER DATE RANGE:
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- SUBMITTED BY: Becky Huff

(750.00)$      
(170.00)$      
(200.00)$      
(413.32)$      
(160.20)$      
(160.20)$      
(280.04)$      
(120.15)$      

(1,839.88)$   
(629.13)$      
(213.05)$      

(3,087.99)$   
(2,306.46)$   

(338.30)$      
(5,554.69)$   
(1,946.01)$   
(1,860.90)$   
(2,265.32)$   
(2,205.55)$   
(5,387.57)$   

(848.38)$      
(3,346.44)$   

(783.53)$      
(2,256.28)$   
(2,308.13)$   

(819.51)$      
(1,177.20)$   
(3,272.70)$   

(149.20)$      
(223.80)$      

(3,665.20)$   
(117.37)$      
(384.34)$      

(4,508.03)$   
(168.60)$      
(958.71)$      
(546.21)$      
(182.27)$      Refund due to BOER Appeal

Reason

Overpayment
Overpayment
Overpayment

Refund due to BOER Appeal

 Refund Report for REAL ESTATE and PERSONAL PROPERTY 
 (Refunds over  $100.00 )

DECEMBER Date Range: 12/1/2020 12/31/2020

FOYES, WILLIAM M 027863104 2020
DAVISON, APRIL B 027863103 2020 Refund due to BOER Appeal
DAVIS, STEVEN TODD 027517000 2020 Overpayment
HARDISON, LALA G 027022000 2020 Refund due to BOER Appeal
BAIR, EDWIN SCOTT 026791000 2020 Overpayment
FOX, GEORGE C 026749000 2020 Overpayment
DILEO, THOMAS R. 814234475 2020 Overpayment
BUDINAK-REED, SHARON L 025694333 2020 Overpayment
BV 1414 PIRATE'S COVE, LLC 025694149 2020 Refund due to BOER Appeal
CZIKRA, PATRICIA S 025694147 2020 Refund due to BOER Appeal
BARBEE, GEORGE S III 025561009 2020 Overpayment
BROWN, REBECCA S 025103000 2020 Overpayment
HUTH, MATTHEW T 023668008 2020 Overpayment
GANDEE, THOMAS K 023304000 2020 Overpayment
COOPER, CAMILLE S 022358000 2020 Overpayment
BRADLEY, GREGORY 022346000 2020 Overpayment
BILLINGSLEY, JOEL T 021726000 2020 Overpayment
BARRECA, JOSEPH P TTEE 021206000 2020 Overpayment
GIDEON HOLDINGS LLC 020987000 2020 Overpayment
BARTH, DANIEL R 020904051 2020 Overpayment
HENDRICKS, GREGORY 018878000 2020 Overpayment
DUNKUM, JAMES E  JR 018855000 2020 Overpayment
COLLIER, EDWARD GREGORY 018642000 2020 Overpayment
DORN, ERIK 018432000 2020 Overpayment
EXTON, KEITH J 017305065 2020 Overpayment
ADAMS, GLENN C 014875019 2020 Overpayment
DICKEY, JOE K 014357007 2020 Overpayment
CATES, JERRY D 013190000 2020 Overpayment
CONNOR, DAVID F 010219054 2020 Refund due to BOER Appeal
FEYRER, MATTHEW 010070023 2020 Overpayment
BENJAMIN, KEITH ALLEN 008024004 2020 Refund due to BOER Appeal
HARNEY, MARIANNE E 007069000 2020 Overpayment
DUNNEVANT, JANET H 006968303 2020 Refund due to BOER Appeal
COLONTRELLE, JOHN W 006968302 2020 Refund due to BOER Appeal
BOEHME, FRED 006775000 2020
BOSWELL, EDWARD L JR 005620026 2020
AMBROSE, MELBA M 004983000 2020

Refund 
Amount

COOK, JOHN M 004385000 2020

Taxpayer Name Parcel Bill Yr

MONTH: 
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- SUBMITTED BY: Becky Huff

Reason

 Refund Report for REAL ESTATE and PERSONAL PROPERTY 
 (Refunds over  $100.00 )

DECEMBER Date Range: 12/1/2020 12/31/2020

Refund 
Amount

Taxpayer Name Parcel Bill Yr

MONTH: 

(194.73)$      
(271.86)$      
(182.27)$      
(672.35)$      
(672.35)$      

(1,173.51)$   
(124.02)$      

(2,381.98)$   

Refund due to BOER Appeal
Refund due to BOER Appeal
Refund due to BOER Appeal
Refund due to BOER Appeal

(61,277.73)$          

BANKS, GEORGE A 030835024 2020 Overpayment
BENDIGO, HOWARD SCOTT  SR 030183000 2020 Refund due to BOER Appeal
FRAMPTON, KATHLEEN W 029151000 2020 Overpayment
C LEONARD WILLIS INC 028072000 2020 Refund due to BOER Appeal
COLLEVECHIO, RICHARD M 028071000 2020
CERLES, BERNARD JEAN MARIE 027865029 2020
BARSHIS, DARR E 027864001 2020
BARSHIS, DARR E 027863119 2020
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Dec 2020 Over $100

Payee Name Address 1 Address 3 Bill # Change Interest 
Change

Total Change

($101.99) $0.00 ($101.99)
($68.79) $0.00 ($68.79)

Refund $170.78

($60.13) $0.00 ($60.13)
($40.56) $0.00 ($40.56)

Refund $100.69

($65.39) $0.00 ($65.39)
($41.74) $0.00 ($41.74)
($5.57) $0.00 ($5.57)

Refund $112.70

$384.17
Tax 

Jurisdiction
District Type Net Change

C99 COUNTY ($227.51)
T08 CITY ($41.74)
T08BN CITY ($5.57)
T14 CITY ($109.35)
Total ($384.17)

Refund Total

LACROIX, 
MAXINE KAY

LACROIX, 
MAXINE KAY

 5128 
BARLOW LN

 KITTY HAWK, 
NC 27949

0054666027

GRABOWSKI, 
SHARON ANN

GRABOWSKI, 
SHARON ANN

 5488 
BROADVIEW 

RD

 RICHFIELD, 
OH 44286

0025804940

 RICHFIELD, 
OH 44286

0048303772GRABOWSKI, 
GARY 

ROBERT

GRABOWSKI, 
GARY 

ROBERT

 5488 
BROADVIEW 

RD

North Carolina Vehicle Tax System

NCVTS Pending Refund report

Primary Owner A
d
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11/1/19 

 
SUBSCRIPTION AGREEMENT 

 
THIS SUBSCRIPTION AGREEMENT, by and between LeaseQuery, LLC, a Delaware limited liability company (“LeaseQuery”), 

and Dare County, NC (“Client”), is effective as of the date last signed below (the “Effective Date”). In consideration for the mutual 
covenants and agreements contained in this Agreement (as defined below), the parties agree as follows: 
 
1. DEFINITIONS.  

 
1.1 “Accounting Standards” means FASB ASC Topic 840, FASB ASC Topic 842, and either (as elected by Client during 

implementation) (i) IFRS 16 or (ii) GASB No. 13 and GASB No. 87. 

1.2 “Aggregated Data” means anonymized or aggregated data derived from the operation of the Solution, including, without 
limitation, aggregated information about leases or Records, reports generated by the Solution and performance results for the Solution 
and any derivative works of any of the foregoing. 

1.3 “Agreement” means this Subscription Agreement, including any schedules, addenda and exhibits hereto. 

1.4 “Business Day” means any day on which the New York Stock Exchange is open for unrestricted trading. 

1.5 “Certified Service Partner” means any third party that is a member of LeaseQuery’s certified service partner program, which 
requires, as a condition to such membership, that the participating organization, among other things, successfully complete LeaseQuery’s 
Certified Service Partner training program and enter into a certified service partner agreement with LeaseQuery. 

1.6 “Client” has the meaning set forth in the preamble. 

1.7 “Client Data” means Client’s lease data entered into the Solution, including, without limitation, the type and location of 
leased assets, rent schedules, critical lease dates and certain other lease terms and conditions. 

1.8 “Client Feedback” means suggestions, enhancement requests, recommendations or other feedback provided by Client or its 
personnel relating to the operation or functionality of the Solution or the content of the Documentation. 

1.9 “Confidential Information” means (i) information that is marked by the disclosing party as “confidential,” (ii) whether or not 
marked as “confidential,” information of a party of a special and unique nature and value relating to such matters as trade secrets, know-
how, systems, programs, developments, designs, procedures, manuals, products, financial statements or forecasts, confidential reports 
and communications, in each case whether such information is shared prior to or during the term of the Sales Order, and (iii) with respect 
to LeaseQuery’s Confidential Information, the terms and conditions of this Agreement, any Sales Order, or any drafts thereof, including 
without limitation all terms relating to pricing. “Confidential Information” shall not include Aggregated Data. 

1.10 “Dispute” means any controversy or claim between the parties arising out of or relating to this Agreement, any Sales Order, 
or the breach, termination, enforcement, interpretation or validity thereof, or any services provided under this Agreement or such Sales 
Order, whether in contract, tort or otherwise. 

1.11 “Documentation” means the user instructions and specifications for the Solution described in the Solution, as may be updated 
by LeaseQuery from time to time. 

1.12 “Effective Date” has the meaning set forth in the preamble. 

1.13 “FASB ASC Topic 840” means Accounting Standards Codification® Topic 840, Leases, as promulgated by the Financial 
Accounting Standards Board. 

1.14 “FASB ASC Topic 842” means Accounting Standards Codification® Topic 842, Leases, as promulgated by the Financial 
Accounting Standards Board (or any successor standard), as may be modified by the Financial Accounting Standards Board from time 
to time. 

1.15 “Force Majeure Event” means any event that is reasonably beyond the control of either party, including, without limitation, 
acts of God, strikes, lockouts, riots, acts of war, epidemics, governmental action after the Effective Date, fire, communication line 
failures, power failures, earthquakes, or other disasters. 
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1.16 “GASB No. 13” means Statement No. 13 of the Governmental Accounting Standards Board®, Accounting for Operating 
Leases with Scheduled Rent Increases. 

1.17 “GASB No. 87” means, commencing with Client’s fiscal year-end financial statements for fiscal years beginning after 
December 15, 2019, Statement No. 87 of the Governmental Accounting Standards Board®, Leases, as may be modified by the 
Governmental Accounting Standards Board® from time to time. 

1.18 “IFRS 16” means International Financial Reporting Standards (IFRS) 16, Leases, as promulgated by the International 
Accounting Standards Board (or any successor standard), as may be modified by the International Accounting Standards Board from 
time to time. 

1.19 “Implementation” means the period during the first 60 days after the Effective Date. 

1.20 “In-Scope CSP Services” means only the following types of services, as they relate to Client’s use of the Solution: (i) 
Populating, for or on behalf of Client, the bulk upload template described in Section 2.3(b) of this Agreement with all necessary lease 
data in order to enable LeaseQuery to perform a bulk upload of Client’s lease data to the Solution, (ii) manually analyzing, on behalf of 
Client, Client’s leases and any amendments thereto and entering any related Records into the Solution, and (iii) uploading the lease 
agreements (as source documents) and attaching each such agreement to the associated Record in the Solution. 

1.21 “Initial Term” means the initial term of the applicable Sales Order, as set forth in such Sales Order; provided, however, that 
if such Sales Order does not contain an Initial Term, the Initial Term shall be one year, commencing on the date such Sales Order is last 
signed by the parties. 

1.22 “Intellectual Property Rights” means any and all common law, statutory and other intellectual property rights, including, 
without limitation, copyrights, trademarks, trade secrets, patents and other proprietary rights issued, honored or enforceable under any 
applicable laws anywhere in the world, and all moral rights related thereto. 

1.23 “LeaseQuery” has the meaning set forth in the preamble. 

1.24 “NDA” means any confidentiality or nondisclosure agreement (or other agreement with a similar purpose) entered into by 
the parties hereto or their respective affiliates in consideration of potentially entering into the business relationship governed by this 
Agreement. 

1.25 “Outstanding Sales Order” has the meaning set forth in Section 6.1 of this Agreement. 

1.26 “Preexisting Materials” means all items of property (including, without limitation, equipment and Intellectual Property 
Rights) that such party owned prior to the provision of the Professional Services. 

1.27 “Professional Services” means any professional or consulting services provided by LeaseQuery to Client, including, without 
limitation, services related to lease review, lease analysis, lease entry, lease entry error review, reconciliation, initial Client setup 
services, onsite or web-based training of Client personnel, conversion of lease documents to searchable files, lease accounting consulting 
services, market analysis for lease terms, and other professional and consulting services.  

1.28 “Record” means any individual record with a unique identifier that is entered into and stored in the Solution. A single leased 
asset may be comprised of multiple Records (such as for land and improvements), and a single contract may provide for multiple leased 
assets. 

1.29 “Renewal Term” has the meaning set forth in Section 6.1 of this Agreement. 

1.30 “Sales Order” shall mean any sales order or statement of work (as may be amended by a change order, amendment or 
otherwise, from time to time) that (i) describes the services to be provided by LeaseQuery and the fees related thereto, (ii) specifically 
incorporates by reference the terms and conditions of this Agreement, and (iii) is signed by both parties.  

1.31 “Sensitive Personal Information” means an individual’s (i) government-issued identification number, including without 
limitation a Social Security number, driver’s license number, or state-issued identification number, (ii) financial account number, credit 
reporting information, or credit, debit or other payment cardholder information, with or without any required security or access code, 
personal identification number, or password that permits access to the individual’s financial account, or (iii) biometric, genetic, health 
or health insurance data. 

1.32 “Solution” means the specific software-as-a-service application to which Client subscribes pursuant to the applicable Sales 
Order. 
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1.33 “Taxes” means any direct or indirect local, state, federal or foreign taxes, levies, duties or similar governmental assessments 
of any nature, including, without limitation, value-added, excise, sales, use or withholding taxes. 

1.34 “Third-Party Links” means any links contained in the Solution to, or integrations, connections or interactions (whether 
through an application program interface (API) or otherwise with, software or websites of third parties. 

1.35 “Update” means a modification to the Solution or workaround to fix bugs, correct errors, maintain material compliance with 
the Accounting Standards or improve the performance or efficiency of the Solution. 

1.36 “Upgrade” means a new version or release of the Solution that adds new features, functional capabilities or other 
improvements to the Solution, other than Updates. 

2. SCOPE OF THE SERVICES. 
 

2.1 Provision of Access to the Solution. During the term of the applicable Sales Order pursuant to which Client subscribes for 
access to the Solution, LeaseQuery shall enable Client to access the Solution via a website hosted by LeaseQuery or its third-party 
designee in accordance with and subject to the terms and conditions of the applicable Sales Order and this Agreement. LeaseQuery will 
make commercially reasonable efforts to maintain availability of the Solution in accordance with the SLAs set forth in Exhibit A hereto, 
but Client acknowledges and agrees that LeaseQuery shall not be responsible for any downtime of the Solution other than as set forth 
in Exhibit A.  

 
2.2 Updates. LeaseQuery will make commercially reasonable efforts to release Updates to the Solution as necessary to ensure that 

throughout the term of the applicable Sales Order, the Solution operates in material compliance with the Accounting Standards, provided 
that Client has paid all fees that are due under this Agreement and such Sales Order. Client acknowledges that LeaseQuery is not required 
or obligated to provide any Updates or any Upgrades to the Solution other than those which are necessary for the Solution to continue 
to operate in material compliance with the Accounting Standards. Any Updates or Upgrades that are not necessary for the Solution to 
continue to operate in material compliance with the Accounting Standards may be offered separately with different pricing. Client agrees 
that its purchase of the subscription and any Professional Services is not contingent on the delivery of any future functionality or features 
or dependent on any oral or written public comments made by LeaseQuery regarding future functionality or features. 
 

2.3 Professional Services. All Professional Services will be provided remotely. LeaseQuery may subcontract the performance of 
the Professional Services or any part thereof. LeaseQuery will be responsible for the quality of any Professional Services by such 
subcontractors to the extent LeaseQuery would be responsible to Client under this Agreement had LeaseQuery provided such 
Professional Services. Unless otherwise set forth in an applicable Sales Order, each deliverable shall be deemed delivered and accepted 
upon its delivery.  LeaseQuery shall provide the following Professional Services in accordance with the terms of this Agreement 
(including, without limitation, Section 5.3 of this Agreement) and the applicable Sales Order: 

 
(a) Organizational Database Structure Setup and Training. LeaseQuery will coordinate with Client to structure Client’s 

database in the Solution in a manner that is consistent with Client’s unique organizational structure as it relates to 
consolidated financial reporting. In order to complete this implementation step and any of the steps in the following 
subparagraphs, during Implementation, Client shall (i) designate a point person at Client’s corporate office (such as a 
controller) to serve as project manager for Client, (ii) provide LeaseQuery with, as applicable, an accurate, complete 
and detailed explanation of Client’s cost centers, profit centers, business units, divisions, regions and locations, (iii) 
within no more than 30 days after LeaseQuery’s request, provide LeaseQuery with Client’s accurate and complete 
organizational structure chart showing which leases roll-up into which entities, and if and how those entities roll-up 
into a parent entity for financial reporting purposes, and (iv) provide any other information requested by LeaseQuery 
in order to complete this implementation step. In addition, LeaseQuery personnel will be available during 
Implementation to conduct a remote training session (not to exceed four hours) to educate Client’s authorized users 
on the Solution. In the event Client requests any additional training, LeaseQuery may provide such training at its then-
current applicable hourly rates pursuant to subparagraph (d) of this section. 

(b) Bulk Record Template Configuration and Upload. Solely to the extent included in the Sales Order, LeaseQuery will 
review with Client a standard template for the bulk upload of Records. During Implementation, Client will populate 
the template with all necessary lease data and provide LeaseQuery with the properly populated template in Microsoft 
Excel, which LeaseQuery will use to perform a bulk upload of such Records into the Solution; provided, however, 
that any time devoted by LeaseQuery to correcting errors in the Client-populated template in excess of eight (8) hours 
shall not be included in the fee for this service and will be invoiced separately at LeaseQuery’s then-current standard 
hourly rates. Client acknowledges that it may be necessary or more efficient to manually enter leases with complex 
or nonstandard terms (such as real estate leases with escalation clauses, for example). For the avoidance of doubt, this 
implementation service is limited to the bulk upload of lease data in order to create Records in the Solution, and it 
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does not include the upload of any source documents, such as lease agreements, which may be uploaded by Client or, 
at Client’s request, by LeaseQuery pursuant to the following subparagraph.  

(c) Lease Analysis and Record Entry. Solely to the extent set forth in the Sales Order, LeaseQuery will analyze Client’s 
leases provided by Client in the format requested by LeaseQuery and enter any related Records into the Solution. If 
requested by Client, LeaseQuery will also upload the lease agreements (as source documents) and attach each such 
agreement to the Record to which it relates. If, pursuant to the Sales Order, Client purchases an initial implementation 
package for lease analysis and Record entry services covering up to a certain number of Records (typically referred 
to as “Option 1” in the Sales Order), during Implementation Client will provide LeaseQuery with all information (in 
the format requested by LeaseQuery) necessary to analyze such leases, enter the Records and perform any other 
Professional Services related thereto.  

(d) Other Professional Services. As part of the implementation of the Solution and/or on an ongoing basis, LeaseQuery 
may provide additional Professional Services in the form, type and manner mutually agreed by the parties, subject to 
the terms of this Agreement and any applicable Sales Order. 

 
2.4 Limitations of Services. Client acknowledges that LeaseQuery is not a registered public accounting firm, and some or all of 

the Professional Services may be performed by individuals who are not certified public accountants. LeaseQuery’s performance of 
services, including the provision of access to the Solution and the performance of any Professional Services, does not constitute an audit 
in accordance with generally accepted auditing standards, an examination of or any other form of assurance with respect to internal 
controls, or other attestation, review or compilation services in accordance with standards or rules established by the American Institute 
of Certified Public Accountants, the Public Company Accounting Oversight Board or any other regulatory body. LeaseQuery will not 
express, and will not be deemed to have expressed, an opinion or any other form of assurance with respect to any matters as a result of 
the performance of any such services, including with respect to Client’s financial statements or Client’s operating or internal controls. 
LeaseQuery will not perform, and will not be deemed to have performed, any evaluation of Client’s internal controls and procedures for 
financial reporting upon which Client’s management can base its assertions in connection with the Sarbanes-Oxley Act of 2002, as 
amended, or any related rules or regulations. LeaseQuery will not make any representations or warranties and will not provide any 
assurances that Client’s disclosure controls and procedures are compliant with the certification requirements of, or that Client’s internal 
controls and procedures for financial reporting are effective as required by, any applicable law. Neither the Solution nor any Professional 
Services may be relied upon to identify errors or fraud should they exist. Client acknowledges and agrees that LeaseQuery is not, and 
will not agree to be named as, an expert under the Securities Act of 1933, as amended, or any other state or federal securities laws. 

 
3. CLIENT DUTIES AND RESPONSIBILITIES. 
 

3.1 Use of Output and Professional Services. Client’s access to the Solution and Client’s use of any outputs therefrom, all 
Professional Services and all other deliverables by LeaseQuery, shall be solely for Client’s benefit and are not intended to be relied 
upon, and shall not be relied upon, by any other party. Client shall not disclose the outputs, Professional Services or other deliverables, 
or refer to the Solution, outputs therefrom, Professional Services or other deliverables, in any communication to any third party other 
than (i) Client’s independent auditors solely in connection with their audit of Client’s financial statements, or (ii) Certified Service 
Partners solely for the purpose of providing In-Scope CSP Services for Client and provided such Certified Service Partners comply with 
the restrictions set forth in this sentence. In the event Client creates its own materials based on the content of the outputs, Professional 
Services or other deliverables for disclosure to a third party, Client shall not in any way, expressly or by implication, attribute such 
materials to LeaseQuery or identify LeaseQuery as the source of the content reflected in such Client-created materials.  
 

3.2 Restrictions on Use of the Solution. Client shall not (i) use the Solution in any way that violates the terms of this Agreement, 
the Documentation, any applicable Sales Order or applicable law; (ii) modify, copy or create any derivative works based on, or reverse 
engineer or decompile, the Solution, Documentation or any portion thereof; (iii) attempt to license, sell, resell, rent, lease, transfer, 
assign, distribute, time share, offer in a service bureau, or otherwise share Client’s access to the Solution with any third party, except 
that such access may be shared as permitted under this Agreement with Client’s employees (provided that separate login credentials are 
created for and used by each authorized user) and, solely for the purpose of providing In-Scope CSP Services for Client, a Certified 
Service Partner; (iv) use Client’s access to the Solution or Documentation for any benchmarking or competitive purpose or to build or 
design any commercially available product or service; (v) interfere with or disrupt performance of the Solution or the data contained 
therein; (vi) attempt to gain access to the Solution or LeaseQuery’s related systems or networks in a manner not set forth in this 
Agreement; (vii) use Client’s access to the Solution to send or store infringing, obscene, threatening, or otherwise unlawful or tortious 
material, including, without limitation, material that violates privacy, confidentiality, Intellectual Property Rights or other rights of third 
parties; or (viii) share any Sensitive Personal Information with LeaseQuery or enter, or cause or request to be entered, any such 
information into the Solution; or (ix) access the Solution for the benefit of, or for any purpose if Client is, a competitor of LeaseQuery. 
Client shall be liable for the acts and omissions of all Client-authorized users relating to this Agreement or any Sales Order. LeaseQuery 
may alter, suspend or discontinue all or a portion of Client’s access to the Solution if LeaseQuery reasonably suspects that (a) Client’s 
access to the Solution may be causing harm to LeaseQuery or other users, or (b) such suspension is necessary to comply with law or a 
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request from a law enforcement agency or to prevent, remediate or mitigate an actual or potential security incident. LeaseQuery will use 
commercially reasonable efforts to resolve the issues causing the suspension of Solution. Client agrees that no information obtained 
through the Solution or the Professional Services will be acquired for, shipped, transferred, or re-exported, directly or indirectly, to 
proscribed or embargoed countries or their nationals, nor be used for nuclear activities, chemical biological weapons, or missile projects 
unless authorized by the U.S. government. Proscribed countries are set forth in the U.S. Export Administration Regulations and are 
subject to change without notice, and Client must comply with the list as it exists in fact. Client certifies that neither it nor any of its 
users are on the U.S. Department of Commerce's Denied Persons List or affiliated lists or on the U.S. Department of Treasury's Specially 
Designated Nationals List.  Client shall reimburse LeaseQuery for all costs incurred in enforcing the use restrictions in this Section, 
including, without limitation, attorneys’ fees, legal costs, and court or arbitration costs. 

 
3.3 Responsibility for Client Data. Client is exclusively responsible for its financial statements and the accuracy, quality and 

legality of all Client Data, including, without limitation, obtaining all required authorizations, permissions and consents necessary for 
LeaseQuery and its contractors and subcontractors to access and use the Client Data in accordance with this Agreement. LeaseQuery 
shall not be responsible for (i) any Client Data entered into the Solution by Client, or (ii) any judgments made (whether by Client or 
LeaseQuery) with respect to any inaccuracies, ambiguities or inconsistencies in any lease agreement containing Client Data. Client is 
responsible for the use of the output which it obtains from the Solution. Client acknowledges that the Solution shall not serve as Client’s 
sole repository for its lease documentation. Although copies of Client’s lease documentation may be stored in the Solution, Client shall 
retain the original documentation or copies thereof.  

 
3.4 Responsibility for Users and Authentication Credentials. Client shall (i) be responsible for safeguarding its user names and 

passwords, (ii) be responsible for the identification and authentication of its users and any access, whether or not authorized by Client, 
to the Solution that results from the actions or omissions of Client or any of its personnel, and (iii) notify LeaseQuery promptly of any 
unauthorized access or use.  

 
3.5 Cooperation with Provision of Professional Services. Client shall cooperate reasonably and in good faith with LeaseQuery in 

the execution of the Professional Services by, without limitation, (i) attending and actively participating in scheduled meetings;  (ii) 
promptly providing complete, accurate and timely information, data and responses as requested by LeaseQuery; and (iii) promptly 
completing any other tasks or approvals that are reasonably necessary to enable LeaseQuery to efficiently complete the Professional 
Services.  
 

3.6 Certified Service Partners. In the event that Client elects to engage any Certified Service Partner to provide any In-Scope CSP 
Services, Client (i) acknowledges and agrees that any services provided by any Certified Service Partner shall be provided directly to 
Client, solely for the benefit of and reliance by Client, and subject to any terms or conditions that may be entered into directly between 
Client and such Certified Service Partner; (ii) acknowledges and agrees that no such Certified Service Partner shall be deemed a 
subcontractor, agent or client of LeaseQuery, and LeaseQuery shall have no responsibility for, and shall have no obligation to review, 
any services provided by any Certified Service Partner; and (iii) hereby releases LeaseQuery from any claims arising out of or relating 
to any services provided by any Certified Service Partner for Client. 

 
4. INTELLECTUAL PROPERTY RIGHTS. 
 

4.1 Ownership; Reservation of Rights. LeaseQuery owns and reserves all right, title and interest in and to the Solution, 
Documentation and other LeaseQuery Intellectual Property Rights. No rights are granted to Client under this Agreement or any Sales 
Order other than as expressly set forth in this Agreement. Under no circumstance will Client have the right to access the object code or 
source code for the Solution. By submitting Client Feedback, Client hereby assigns to LeaseQuery all right, title and interest in and to 
such Client Feedback to LeaseQuery. LeaseQuery shall have no obligation to accept or incorporate Client Feedback, and Client shall 
have no obligation to provide Client Feedback. 

 
4.2 Client Data. Client agrees to allow LeaseQuery to collect Client Data and use Client Data for the purposes of providing the 

Solution and performing the Professional Services and to create Aggregated Data. As between Client and LeaseQuery, Client owns all 
Client Data, and LeaseQuery owns all Aggregated Data. Nothing in this Agreement shall be construed as prohibiting LeaseQuery from 
utilizing the Aggregated Data for purposes of LeaseQuery’s business, provided that LeaseQuery’s use of Aggregated Data will not 
reveal the identity, whether directly or indirectly by a reasonably foreseeable method, of Client, any individual or any specific data 
entered by Client (or by LeaseQuery on behalf of Client) into the Solution.  
 

4.3 Professional Services; Preexisting Materials. In connection with the provision of Professional Services, each party shall be 
the sole and exclusive owner of all Intellectual Property Rights in and to its Preexisting Materials and any modifications, derivatives, or 
improvements it makes thereto. Except as expressly set forth herein, both parties understand and agree that no license, right, title or 
interest in any of the other party’s Preexisting Materials or Intellectual Property Rights is granted under this Agreement and neither 
party will gain by virtue of this Agreement or any Sales Order any rights of ownership in any Intellectual Property Rights or Preexisting 
Materials owned by the other party.  Neither party shall make, have made, sell, offer to sell, use, disclose, reproduce, distribute, perform, 
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display, modify, copy or create derivative works of any of the other party’s Preexisting Materials or Intellectual Property Rights in any 
form or forum without the other party’s prior written consent. Notwithstanding the foregoing, during the term of this Agreement, Client 
grants LeaseQuery a royalty-free, nonexclusive, nontransferable right to use Client’s Preexisting Materials and Client’s Intellectual 
Property Rights to the extent necessary for LeaseQuery to perform the Professional Services requested by Client. 

 
4.4 Indemnification for Infringement. Subject to Section 8 of this Agreement, LeaseQuery shall indemnify, defend and hold Client 

harmless from and against any third-party claims or suits arising out of actual infringement by the Solution and the reports generated by 
the Solution of the third-party’s Intellectual Property Rights, provided that (i) Client immediately notifies LeaseQuery in writing of the 
third-party claim, (ii) Client tenders to LeaseQuery complete control of the defense, and (iii) Client cooperates with LeaseQuery in its 
defense of the claim at LeaseQuery’s expense. These obligations of LeaseQuery do not apply with respect to claims arising out of or 
related to Client Data or to portions or components of the Solution or reports generated by the Solution (A) that (in the case of reports 
generated by the Solution) are modified (other than by LeaseQuery) after delivery by LeaseQuery, (B) where Client continues the 
allegedly infringing activity after being notified thereof, or (C) where Client’s use of the Solution or reports generated by the Solution 
is not in accordance with this Agreement and the applicable Sales Order. If LeaseQuery or Client is enjoined from providing access to, 
or using, the Solution or LeaseQuery reasonably believes that LeaseQuery or Client will be enjoined, LeaseQuery shall have the right, 
at its sole option, to obtain for Client the right to continue to access the Solution or to replace or modify the Solution so that it is no 
longer infringing. If neither of the foregoing options is commercially practicable to LeaseQuery, then Client’s access to the Solution 
may be terminated at the option of LeaseQuery and LeaseQuery shall refund or offset against other amounts due to LeaseQuery any 
prepaid subscription fees prorated for the portion of the then-current term remaining after the effective date of the termination. The 
obligations set forth in this paragraph shall be LeaseQuery’s sole and exclusive obligations, and Client’s sole and exclusive remedy, for 
infringement. 

 
5. FEES; CHARGES. 
 

5.1 Invoices; Payment. Fees and expenses will be invoiced to Client in accordance with the terms and conditions of this Agreement, 
unless otherwise agreed by the parties and set forth in the applicable Sales Order. All fees and expenses due under this Agreement or 
any Sales Order shall be due and payable within thirty (30) days of the invoice date. Client shall provide LeaseQuery with complete and 
accurate billing and contact information, including a valid email address for receipt of invoices, and shall promptly update LeaseQuery 
with any changes to such information. Except as specifically set forth in this Agreement, all payment obligations are non-cancelable 
and all payments made are non-refundable. Any payment not received from Client by the due date will accrue interest from the date 
such payment is due until the date such payment is paid at the compounded monthly rate of the lesser of 2.0% of the outstanding balance 
or the maximum rate permissible under applicable law. Client shall reimburse LeaseQuery for all costs incurred in collecting any overdue 
payments and related interest, including, without limitation, attorneys’ fees, legal costs, court or arbitration costs and collection agency 
fees. 

 
5.2 Subscription Fees. LeaseQuery reserves the right to adjust the subscription fees in connection with any renewal of the Sales 

Order. Any such change may be evidenced solely by the invoice submitted by LeaseQuery for such upcoming Renewal Term; provided, 
however, that with respect to any increase in annual subscription fees by an amount that exceeds an annual, compounded rate of three 
percent (3%), calculated from the Effective Date through the effective date of the increased fees, LeaseQuery must first provide such 
invoice or other notice to Client at least 60 days before the end of the then-current term. Except to the extent the applicable Sales Order 
specifically provides that subscription fees are to be calculated on a per-Record basis, all subscription fees are based on access rights 
acquired and shall not be contingent on any actual access, the entry of any Records or the completion of any Client-requested software 
integration or software development. In the event that an applicable Sales Order provides that additional or supplemental fees shall be 
payable if a specified number of Records is exceeded (a “Record Threshold”), unless otherwise provided in such Sales Order, (i) the 
number of Records to be measured against the Record Threshold shall be calculated as the maximum number of Records maintained by 
the Solution at any time during the term of any Sales Order, and (ii) once such Record Threshold has been exceeded, such additional or 
supplemental fees may be invoiced, and shall be payable, in advance for the remainder of the then-current term and shall be calculated 
based on the number of full or partial months (without intramonth proration) from the date such Record Threshold is exceeded through 
the end of the then-current term. 

 
5.3 Fees for Professional Services. Unless otherwise agreed upon by the parties, all Professional Services specifically described in 

a Sales Order shall be provided at the hourly or per-Record rate or fixed fee set forth in such Sales Order, provided that LeaseQuery 
reserves the right to change such hourly or per-Record rates upon 60 days’ notice (which may be in the form of an invoice) in connection 
with a renewal of the Sales Order. Any fees for lease analysis and Record entry services set forth in the Sales Order (whether paid 
upfront based on a maximum number of Records or per-Record on an ongoing basis) include, for each Record, one original lease and 
one amendment. An additional $50 fee will apply for each additional amendment (invoiced monthly in arrears). To the extent 
LeaseQuery does not receive during Implementation (and, with respect to Client’s accurate and complete organizational structure as 
described in Section 2.3(a) of this Agreement, within no more than 30 days after LeaseQuery’s request) information necessary to 
complete any of the implementation-related Professional Services described in Section 2 of this Agreement, LeaseQuery will reallocate 
its resources as needed to perform such Professional Services after Implementation at LeaseQuery’s then-current standard hourly rates 
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or, in the case of lease analysis and Record entry services, at the per-Record rate set forth in the Sales Order for such services provided 
at an “as needed” basis (typically under “Option 2” in the Sales Order). Unless otherwise specified in an applicable Sales Order, all 
Professional Services shall be provided on a time and materials basis at LeaseQuery’s then-current standard rates and invoiced in arrears 
no more frequently than on a monthly basis in increments not to exceed one hour.  

 
5.4 Suspension of Services. Without limiting any of LeaseQuery’s rights to suspend or discontinue access to the Solution pursuant 

to any other provision of this Agreement, LeaseQuery may, without liability to Client, alter, suspend, or discontinue all or a portion of 
Client’s access to the Solution and/or the Professional Services at any time if LeaseQuery believes in good faith that Client has breached, 
or intends to breach, any of the terms of this Agreement or any Sales Order, including, without limitation, the failure to pay any invoiced 
fees or expenses in a timely manner.  

 
5.5 Taxes.  LeaseQuery’s fees do not include any Taxes. Client is responsible for paying all Taxes related to this Agreement or 

any Sales Order, excluding LeaseQuery’s income taxes. If LeaseQuery has a legal obligation to pay or collect Taxes for which Client is 
responsible under this section, regardless of when LeaseQuery is made aware of such legal obligation, the appropriate amount shall be 
invoiced to and promptly paid by Client (without reducing the amount of fees or expense reimbursements to which LeaseQuery is 
entitled under this Agreement and any Sales Order), unless Client provides LeaseQuery with a valid tax exemption certificate authorized 
by the appropriate taxing authority. 
 
6. TERM AND TERMINATION. 
 

6.1 Term. This Agreement shall be in effect for so long as any Sales Order signed by both parties has not expired or been terminated 
(each, an “Outstanding Sales Order”). This Agreement shall automatically terminate upon the expiration or termination of all 
Outstanding Sales Orders. Unless otherwise specified in the Sales Order, the term of each Sales Order shall commence on the date such 
Sales Order is last signed by the parties and shall continue for the Initial Term. Thereafter, the Sales Order shall automatically renew 
for an unlimited number of consecutive one-year terms (each, a “Renewal Term”) unless (i) otherwise specified in a Sales Order or (ii) 
either party provides written notice of such party’s determination not to renew the Sales Order at least 30 days and no more than 120 
days prior to the expiration of the then-current term. In the event either party declines to renew any Sales Order in accordance with the 
preceding sentence for any or no reason, such party shall not have any liability to the other party merely as a result of such non-renewal, 
including without limitation any claim for detrimental reliance. 

 
6.2 Termination by Either Party for Breach. Any Sales Order may be terminated by either party if the other party materially 

breaches the terms or conditions of this Agreement with respect to such Sales Order and the breaching party fails to cure such breach 
within 30 days of the date that written notice of the breach is given by the non-breaching party. 

 
6.3 Termination for Conflict with Law. Any Sales Order may be immediately terminated by LeaseQuery with written notice to 

Client if LeaseQuery determines that the provision of services in exchange for the fees as set forth in this Agreement or in the applicable 
Sales Order may be in conflict with law or would subject LeaseQuery to industry-specific registration, certification, licensing or similar 
requirements. 

 
6.4 Effect of Termination. Upon a termination of any Sales Order or this Agreement for any reason, Client shall promptly (but in 

no event within more than 30 days) pay LeaseQuery all amounts owed as of the effective date of the termination, including, without 
limitation, the subscription fees for the unexpired then-current term (to the extent not already paid). Client may export its Client Data at 
any point during the term of this Agreement, provided such access has not been suspended in accordance with the terms of this 
Agreement. In addition, LeaseQuery will retain the Client Data stored in the Solution for at least 90 days following the effective date of 
the termination of this Agreement. Upon LeaseQuery’s receipt during such 90-day period of Client’s written request, so long as all 
amounts due to LeaseQuery under this Agreement and all Sales Orders have been paid, LeaseQuery will make all such Client Data 
available to Client in a .csv or other mutually agreeable format. Following this 90-day period, Client may permanently lose its data.  
 
7. REPRESENTATIONS; WARRANTIES; DISCLAIMERS. 
 

7.1 Representations and Warranties. Each party represents, with respect to this Agreement and any applicable Sales Order, that (i) 
it has the requisite power, authority and capacity to enter into this Agreement or the Sales Order, and (ii) this Agreement and the Sales 
Order each constitute a legal, valid and binding obligation, enforceable against such party. Client represents and warrants that it (a) is 
not a competitor of LeaseQuery and (b) has obtained all required authorizations, permissions and consents necessary for LeaseQuery 
and its contractors and subcontractors to access and use the Client Data for the purposes described herein. LeaseQuery warrants that (1) 
the Solution shall operate materially in accordance with the terms of this Agreement and the applicable Sales Order, provided that 
Client’s sole and exclusive remedy for noncompliance with the SLAs set forth in Exhibit A are as set forth in Exhibit A; and (2) any 
Professional Services shall be performed in good faith. 
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7.2 Warranty Remedies. To receive remedies for LeaseQuery’s breach of a warranty, Client must promptly report the breach of 
warranty in writing to LeaseQuery no later than thirty (30) days of the first date the deficiency is identified by Client. As Client’s sole 
and exclusive remedy and LeaseQuery’s sole liability for an act or omission constituting a breach of warranty, (i) LeaseQuery shall 
correct the deficiency at no additional charge to Client, or (ii) in the event it is not commercially practicable for LeaseQuery to correct 
such deficiencies after good-faith efforts, LeaseQuery shall refund to Client or offset against other amounts due to LeaseQuery any fees 
paid allocable to the defective portion of the service from the date LeaseQuery received such notice.  

 
7.3 WARRANTY DISCLAIMER. Except for the limited warranties expressly provided in Section 7.1 of this Agreement 

and to the maximum extent permitted by applicable law, LeaseQuery makes no warranties of any kind, whether express, 
implied, statutory or otherwise, and specifically disclaims all implied warranties, including, without limitation, any warranties 
of merchantability or fitness for a particular purpose with respect to the Solution, Professional Services and/or related 
documentation.  LeaseQuery does not warrant that the Solution will be error free or uninterrupted or that any integration with 
a third-party software provider will remain available for the duration of Client’s subscription.  Loss of internet access or failure 
of any third-party software, hardware or other interfacing or communicating device is Client’s responsibility and is not 
warranted by LeaseQuery.  
 
8. LIMITATION OF LIABILITY; INDEMNIFICATION.  

 
8.1 DISCLAIMER OF CERTAIN DAMAGES. Under no circumstances shall LeaseQuery or any of its affiliates or 

subcontractors have any liability whatsoever for (i) any damages of any kind arising out of any interruption in availability of 
internet connectivity or the Solution, (ii) any damages of any kind arising out of errors in the entry of Records, or (iii) any 
consequential, indirect, incidental, punitive, special or exemplary damages, loss of client’s profit or revenue, loss of use, loss of 
data or business interruption damages. 

 
8.2 LIMITATION OF LIABILITY. To the maximum extent permitted by applicable law, in no event shall the aggregate 

liability of LeaseQuery or any of its affiliates or subcontractors, regardless of the cause and regardless of any other failure of 
any provision or undertaking in this Agreement, under contract, tort or any other theory of liability (including claims alleging 
negligence), exceed (i) in case of causes of action that arise out of or relate to Professional Services, the total amounts paid by 
Client to LeaseQuery for the Professional Services giving rise to the claim during the six months preceding the date such cause 
of action arises, and (ii) in the case of any other cause of action, 50% of the annualized subscription fee (to the extent paid by 
Client) as of the date such cause of action arises, except to the extent resulting from LeaseQuery’s willful misconduct or bad 
faith. In circumstances where any limitation of liability or indemnification provision in this agreement is unavailable, the 
aggregate liability of LeaseQuery and its affiliates and subcontractors for any claim shall not exceed an amount that is 
proportional to the relative fault that the conduct of LeaseQuery and its affiliates and subcontractors bears to all other conduct 
giving rise to such claim. 

 
8.3 INDEMNIFICATION. To the maximum extent permitted by applicable law, Client shall indemnify and hold harmless 

LeaseQuery, its affiliates and subcontractors, and their respective personnel from all claims, liabilities and expenses (including, 
without limitation, attorneys’ fees) attributable to claims of third parties relating to or resulting from the use of the Solution or 
the use or disclosure of any outputs therefrom, any Professional Services or any other deliverables from LeaseQuery. This 
indemnification provision applies regardless of whether the third-party claim is caused or alleged to be caused in whole or in 
part by the indemnified party; provided, however, that it shall not apply to the extent of LeaseQuery’s willful misconduct or 
bad faith.  
 
9. CONFIDENTIALITY.  

 
Each party acknowledges that in the course of this Agreement, it may have access to and may be making use of, acquiring or adding to 
Confidential Information of the other party. Each party hereby confirms that it will not, using at least the same degree of care as it 
employs in maintaining in confidence its own Confidential Information of a similar nature (but in no event less than a reasonable degree 
of care), disclose any such Confidential Information to a third party except with the prior written consent of the other party or as 
specifically provided in this Agreement. This Agreement imposes no confidentiality obligation upon the receiving party with respect to 
information that (i) was in the receiving party's possession before receipt from the disclosing party without an obligation to keep such 
information confidential; (ii) is or becomes available to the public through no fault of the receiving party; (iii) is received in good faith 
by the receiving party from a third party not subject to an obligation of confidentiality owed to the disclosing party and who discloses 
the Confidential Information without an obligation of confidentiality; or (iv) is disclosed as required by law or regulation, to respond to 
governmental inquiries, or in connection with litigation pertaining hereto, provided in each case that the party so compelled promptly 
provides the other party with prior notice of such compelled disclosure (to the extent legally permitted) and provides reasonable 
assistance, at the other party’s cost, if the other party wishes to contest or otherwise limit the disclosure. If a party discloses (or threatens 
to disclose) any Confidential Information of the other party in breach of confidentiality protections in this Section, the other party shall 
have the right, in addition to any other remedies available, to seek injunctive relief to enjoin such acts, it being acknowledged by the 
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parties that any other available remedies may be inadequate. Client hereby consents to LeaseQuery disclosing Client’s Confidential 
Information to contractors providing administrative, infrastructure and other support services to LeaseQuery, subcontractors providing 
services in connection with this Agreement, whether inside or outside of the United States, and actual or potential investors or acquirers. 
With respect to any NDA, notwithstanding anything to the contrary in such NDA, the obligations of the parties under such NDA shall 
be superseded in their entirety by the observance by the parties of the confidentiality obligations in this Agreement, and any Confidential 
Information shared under such NDA shall be treated as Confidential Information under this Agreement. 
 
10. MISCELLANEOUS. 
 

10.1 Notices. All notices, requests, consents, claims, demands, waivers and other legal communications related to this Agreement 
or any Sales Order shall be deemed to have been delivered (i) if delivered personally to the recipient or to an officer of the party, when 
received by such party, (ii) if delivered via certified mail, on the third Business Day following dispatch, or (iii) if delivered by nationally 
recognized overnight courier (with all fees prepaid), on the first Business Day following dispatch; provided, however, that (in the case 
of subclauses (i) through (iii) of this sentence) such notice shall be deemed effective only if delivered in accordance with this sentence 
and only if delivered to, or to the attention of, the individual(s) and address set forth in the Sales Order. Notwithstanding the foregoing, 
all notices provided in accordance with Section 5 or the last sentence of this Section 10.1 and consents provided in accordance with 
Section 10.3 may be provided via email, and any such notice or consent provided via email shall be deemed effective when such email 
is sent. Each party may modify its recipient of notices or the address for notices by providing notice pursuant to this Agreement. 

 
10.2 Force Majeure. Neither party will be liable for any act, omission, or failure to fulfill its obligations under this Agreement or 

any Sales Order if such act, omission, or failure arises from any Force Majeure Event. The party unable to fulfill its obligations due to 
the Force Majeure Event will as soon as practicable notify the other in writing of the reasons for its failure to fulfill its obligations and 
the effect of such failure and use reasonable means to avoid or remove the cause and perform its obligations. 

 
10.3 Marketing. Client acknowledges and agrees that LeaseQuery may use the name, logo or marks of Client and its affiliates in 

a representative client list or other marketing material. Client may revoke the rights granted in this paragraph at any time by providing 
at least thirty (30) days’ written notice to LeaseQuery.  
 

10.4 Third-Party Links. The Solution may contain Third-Party Links. Anything accessed through Third-Party Links from the 
Solution are independent from LeaseQuery, and LeaseQuery has no control over the software, website, security or information accessed 
through the Third-Party Links. Any Third-Party Links are provided to Client as a convenience, and LeaseQuery is not responsible for 
any Third-Party Links or any content thereof. In addition, provision of the Third-Party Links does not imply that LeaseQuery endorses 
or accepts any responsibility for the content or use of such Third-Party Links or the content thereof. Client acknowledges integrated 
third-party software providers may discontinue the integration with the Solution with or without notice, and LeaseQuery shall not be 
responsible for any discontinued integration. 

 
10.5 Entire Agreement; Amendment and Modification. This Agreement (together with any Sales Order) contains the entire 

agreement and understanding among the parties with respect to the subject matter hereof, and supersedes all prior and contemporaneous 
agreements, understandings, inducements and conditions, express or implied, oral or written, of any nature whatsoever with respect to 
the subject matter hereof, including, without limitation, any NDA. Payment of invoices shall not be dependent upon a Client-generated 
purchase order. Client’s provision of any such purchase order under this Agreement shall be for the informational purposes only, and 
such purchase order will not modify the terms or become part of this Agreement, or otherwise affect either party’s rights or obligations, 
in any way. The express terms of this Agreement control and supersede any course of performance or usage of the trade inconsistent 
with any of the terms of this Agreement. No modification, amendment, or waiver of any provision of this Agreement or any Sales Order 
shall be effective unless in writing and signed by the party against whom the modification, amendment or waiver is to be asserted. 

 
10.6 Interpretation. This Agreement is the result of negotiations between, and has been reviewed by, the parties and their 

respective legal counsel, and shall be construed without regard to any presumption or rule requiring construction or interpretation against 
the party drafting an instrument or causing any instrument to be drafted. Headings in this Agreement are for reference only and shall 
not affect the interpretation of this Agreement. If any date on which a party is required to make a payment or a delivery pursuant to the 
terms of this Agreement or a Sales Order is not a Business Day, then such party shall make such payment or delivery on the preceding 
Business Day. Any schedules and exhibits referred to herein shall be construed with, and as an integral part of, this Agreement to the 
same extent as if they were set forth verbatim herein.  
 

10.7 Severability. If any provision of this Agreement or any Sales Order is held to be invalid, illegal, or unenforceable, such 
provision will be deemed restated, in accordance with applicable law, to reflect as nearly as possible the original intentions of the parties, 
and the remainder of this Agreement or such Sales Order will remain in full force and effect. 

 
10.8 Waiver. Failure of either party to seek remedy of any breach of any portion of this Agreement or any Sales Order by the 

other party from time to time shall not constitute a waiver of such rights in respect to the same or any other breach.  

93



 

 - 10 -  

 
10.9 Assignment. Client shall not assign, voluntarily or involuntarily, all or any portion of this Agreement (or any Sales Order) 

without the prior written consent of LeaseQuery, provided that, upon advance written notice to LeaseQuery, Client may assign all (or a 
portion) of its rights and obligations under this Agreement (together with all Sales Orders) without LeaseQuery’s consent to a successor 
by merger or a purchaser of all or substantially all of Client’s assets, but only if, as reasonably determined by LeaseQuery, such successor 
or purchaser is not a competitor of LeaseQuery. In the event of a purported assignment or delegation of any of Client’s rights or 
obligations under this Agreement (or any Sales Order) made in violation of this section, such assignment or delegation shall be void, 
and LeaseQuery shall have the right to terminate this Agreement immediately upon written notice to Client without limiting any of 
LeaseQuery’s other rights or remedies herein. Any assignment or delegation that is made in accordance with this section shall be binding 
upon and shall inure to the benefit of the parties and their respective permitted successors and assigns. 

 
10.10 No Third-Party Beneficiaries. This Agreement and any Sales Order are for the sole benefit of the parties hereto and their 

respective permitted successors and assigns and nothing herein or in any Sales Order, express or implied, is intended to or shall confer 
upon any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever under or by reason of this 
Agreement or any Sales Order. 

 
10.11 Limitation on Actions. No action relating to any Dispute (other than to collect unpaid invoices) may be brought more than 

one year after the cause of action accrued, and Client shall not raise any Dispute based on the alleged inaccuracy of an invoice more 
than ninety (90) days after the invoice date. 
 

10.12 Survival. Notwithstanding anything herein to the contrary, the provisions of Section 1, Section 3.1, Section 3.2, Section 3.6, 
Section 4, Section 5.5, Section 6.4, Section 8, Section 9 and Section 10 hereof shall survive any termination or expiration of this 
Agreement. 
 

10.13 Conflicts. In the event of a conflict between the terms of this Agreement and a Sales Order, the terms of this Agreement shall 
control, except to the extent that a Sales Order expressly provides that certain provisions therein shall control over specified provisions 
of this Agreement. 

 
10.14 Governing Law. Issues of arbitrability shall be determined by an arbitrator in accordance with the federal substantive and 

procedural laws relating to arbitration; in all other respects, all matters arising out of or relating to this Agreement or any Sales Order 
shall be governed, construed and enforced in accordance with the laws of the State of Delaware, without reference to the conflicts of 
law principles that would require the application of any other law.  
 

10.15 Arbitration. Any Dispute (including, without limitation and for the avoidance of doubt, the determination of the scope or 
applicability of this Section) shall be finally determined and resolved on an individual basis by binding arbitration in Atlanta, Georgia. 
The arbitration shall be administered by JAMS Mediation, Arbitration and ADR Services (“JAMS”) pursuant to its Comprehensive 
Arbitration Rules and Procedures or pursuant to JAMS’ Streamlined Arbitration Rules and Procedures, if applicable (collectively, the 
“Rules”) that are in effect at the time of the commencement of the arbitration, except to the extent modified by this section. LeaseQuery 
and Client agree that, by choosing individual arbitration as the means of dispute resolution, each party waives the right to a jury trial 
and to assert class or collective action claims against the other. The obligation to arbitrate shall extend to and encompass any claims that 
either party may have or assert against any of the other party’s personnel. The arbitration shall be conducted before one arbitrator to be 
appointed in accordance with the applicable provisions of the JAMS Rules. No arbitrator may serve as an arbitrator with respect to the 
Dispute unless such arbitrator agrees in writing to abide by the terms of this section. Except with respect to the interpretation and 
enforcement of these arbitration procedures, the arbitrator shall apply the governing law set forth herein in connection with the Dispute. 
The arbitrator shall have no power to award damages inconsistent with this Agreement, including the limitations on liability herein. To 
the extent the arbitration is governed by JAMS’ Streamlined Arbitration Rules and Procedures, no discovery shall be permitted in 
connection with the arbitration, except to the extent that it is expressly authorized by the arbitrator upon a showing of substantial need 
by the party seeking discovery. The parties and the arbitrator shall maintain the confidential nature of the arbitration proceeding and the 
award, including the hearing, except as may be necessary to prepare for or conduct the arbitration hearing on the merits, or except as 
may be necessary in connection with a court application for a preliminary remedy, a judicial challenge to an award or its enforcement, 
or unless otherwise required by law or judicial decision. The arbitration shall be governed by the Federal Arbitration Act, 9 U.S.C. §§ 
1 et seq., and judgment on the arbitrator’s award may be entered in any court having jurisdiction thereof. This clause shall not preclude 
LeaseQuery from seeking provisional remedies in aid of arbitration from a court of appropriate jurisdiction. Except as set forth in Section 
3.2 and Section 5.1 of this Agreement, each party shall bear its own costs in connection with a Dispute, including, without limitation, 
attorneys’ fees and arbitration costs, provided that the parties shall share the fees and expenses of the arbitration tribunal and arbitrator 
equally. 

10.16 If Client is a U.S. federal government department or agency or contracting on behalf of such department or agency, all 
services described herein, including the provision of access to the Solution and all Professional Services, are “Commercial Items” as 
that term is defined at 48 C.F.R. §2.101, consisting of “Commercial Computer Software” and “Commercial Computer Software 
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Documentation”, as those terms are used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202, and supporting Professional Services in 
accordance with paragraph (5) of the definition of “Commercial Item” in 48 C.F.R. §2.101. Consistent with 48 C.F.R. §12.212 or 48 
C.F.R. §227.7202-1 through 227.7202-4, as applicable, access to the Solution and supporting Professional Services are provided to 
Client with only those rights as provided under the terms and conditions of this Agreement and any applicable Sales Order. 

 
10.17 Multiple Counterparts. This Agreement and any Sales Order may be executed in multiple counterparts, including facsimile 

signatures (e.g., pdf files) and digital signatures using digital software that electronically captures, or otherwise allows a signatory to 
adopt, an identifying mark as such person’s signature to this Agreement or such Sales Order (e.g., Docusign®), each of which shall be 
deemed an original, but all of which shall be deemed to be one and the same agreement. A signed copy of this Agreement or a Sales 
Order delivered by e-mail or other means of electronic communication shall be deemed to have the same legal effect as delivery of an 
original signed copy. 
 

* * * 
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IN WITNESS WHEREOF, the parties hereto have executed this Subscription Agreement as of the date last signed below. 
 

LeaseQuery, LLC 
 
 
 

 
By:         
 
Name:  Chris Ramsey 
 
Title:    Chief Revenue Officer 
 
Date:      

 
 
 

Dare County, NC 
 
 
 

By:          
 
Name:  Robert Outten 
 
Title:    County Manager 
 
Date:      
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Exhibit A 
Service Level Agreements (SLAs) 

 
LeaseQuery’s Solution is a software-as-a-service based on a multi-tenanted operating model that applies common, consistent 
management practices for all clients using the service. This common operating model, which requires LeaseQuery to make uniform 
availability commitments across its client base, allows LeaseQuery to provide the high level of service reflected in its agreements with 
its clients. Capitalized terms not defined herein shall have the meanings ascribed to such terms in the Agreement. 
 
1.  Service Availability. LeaseQuery’s service availability commitment for a given calendar month is 99.9%, excluding Planned 
Maintenance. For purposes of calculating service availability, (i) “Total” means the total minutes in the month; (ii) “Unplanned Outage” 
means the total minutes for which Client notifies LeaseQuery within 30 days after the end of the applicable month and LeaseQuery 
confirms that the Solution is unavailable due to an unplanned outage during the month; and (iii) “Planned Maintenance” means the total 
minutes of planned maintenance during the month. Planned Maintenance will occur only between 12:00 a.m. (midnight) and 2:00 a.m. 
(Eastern Daylight Time), Monday through Friday, or, on Friday and Saturday, between 11:00 p.m. and 5:00 a.m. the following morning 
(Eastern Daylight Time). All times are subject to change upon reasonable notice. If actual maintenance occurs outside of the times 
reserved for Planned Maintenance, such time is considered an Unplanned Outage. If actual maintenance is less than the time reserved 
for Planned Maintenance, the difference will not be applied as a credit to offset any Unplanned Outage time for the month. The 
measurement point for service availability is the availability of the Solution at the hosting data center’s internet connection points. 
Service availability is calculated per month as follows: 

 

( 
Total – Unplanned Outage – Planned Maintenance 

) X 100 ≥ 99.9% 
Total – Planned Maintenance 

 
2. Noncompliance with Service Availability Commitment. The consequences of a failure by LeaseQuery to meet the service 
availability commitment set forth above are set forth below: 
 

(a) First month of missed availability: If requested by Client, the parties shall meet telephonically, at Client’s request, to 
discuss potential corrective actions. 

(b) Second consecutive month: 10% of the subscription fee for the applicable month. 

(c) Third consecutive month: 20% of the subscription fee for the applicable month. 

(d) Fourth consecutive month: 30% of the subscription fee for the applicable month. 

(e) Fifth consecutive month: 40% of the subscription fee for the applicable month. 

(f) Sixth consecutive month: 50% of the subscription fee for the applicable month. 

(g) More than six consecutive months: Within 30 days of such failure, either party shall have the option to terminate the 
Agreement. 

 
Credits shall be deducted from subsequent invoices for subscription fees or other fees or, upon the expiration or termination of the 
Agreement, paid to Client directly or offset against other amounts due to LeaseQuery hereunder. The remedies set forth in this exhibit 
shall be Client’s sole remedies and LeaseQuery’s sole liability for missed service availability commitments. 
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Authorization to Present Service Weapon to Retiring Deputy Sheriff

Description

Deputy Sheriff C. Charlene Seto is retiring and Sheriff Doughtie requests permission to present her service
weapon to her in recognition of her distinguished service as provided in North Carolina General Statutes.

Board Action Requested
Authorize the transfer of the service weapon in the amount of $1.00 pursuant to the provisions of the General
Statutes.

Item Presenter
Sheriff J. D. "Doug" Doughtie
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Board Appointments

Description

The following Boards have appointments this month.

1. Aging Advisory Council
2. Planning Board
3. Commission for Working Watermen
4. Dare County Joint Community Advisory Committee
5. Older Adult Services Advisory Council

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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Aging Advisory Council for the Albemarle Commission

Description

See attached summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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                   January, 2021  

 
AGING ADVISORY COUNCIL FOR THE ALBEMARLE COMMISSION 

(Two Year Term) 
 

The following have terms to expire this month: 
 

Brandi Bohanan 
(Current Term 2/17 – 2/19) 

(Originally Apptd. 2/01) 
 

Kaye White 
(Current Term 2/17 – 2/19) 

(Originally Apptd. 2/11) 
 

Both would like to be reappointed. 
 

No other applications have been received. 
 
Other members: 
See attached list 
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AGING ADVISORY COUNCIL FOR THE ALBEMARLE COMMISSION 
(Two Year Term) 

 
The Aging Advisory Council advocates on behalf of the senior population in their 

counties by reviewing and commenting on the laws, policies, actions and 
programs that affect older adults.  

 
MEMBER   TERM EXPIRATION   ACTION  
 
Brandi Bohanan    2/21   Apptd.    2/01 
Older Adult Services Director      Reapptd.2/03,05,07,09, 
P.O. Box 1000        11,13,15,17,19 
Manteo, NC 27954 
475-5636 
Nags Head Township 
 
Kaye White    2/21    Apptd.    2/11 
423 W. Villa Dunes Dr.      Reapptd.2/13,15,17,19 
Nags Head, NC 27959 
441-7062      
Atlantic Township 
 
 
 
NOTES:  Meeting Date – Quarterly on a called basis 
           Albemarle Commission 
           Hertford, NC  
CONTACT PERSON: 
Jasmine S. Wilson, Aging Program & Contracts Specialist 
Albemarle Commission Area Agency on Aging 
512 South Church Street 
Hertford, NC  27944 
 
Emma Jane McDermott replaced Clinton Crawford 2/93. 
Brandi Rheubottom replaced Jay Burrus 2/01. 
Bel Pitcher filled the unexpired term of Emma Jane McDermott 9/03. 
Kaye White filled vacant seat (Bel Pitcher) 2/11. 
 
REVISED  2/19 
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Planning Board

Description

See Attached Summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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                January, 2021 
 

PLANNING BOARD 
(Three Year Term) 

The following have terms to expire in February: 
 

John Finelli (At Large) 
(Current Term 2/18 – 2/21) 

(Originally Apptd. 3/03) 
 

David Hines (District Three) 
(Current Term 3/19 – 2/21) 

(Originally Apptd. 3/19) 
 
 

John Finelli and David Hines both wish to be reappointed. 
 

Applications have been received from: 
Kermit W. Skinner, Jr., John Cook, Allen Moran, William J. Overman, Jr. 

Amanda Hooper, Aida Doss Havel, John Head 
And Colleen R. Shriver 

 
Other Members: See attached list 
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PLANNING BOARD 
(Staggered/Three Year Term) 

 
The Planning Board meets to review and recommend action on land use and 
Development plans and issues for the unincorporated areas of Dare County.  

 
MEMBER   TERM EXPIRATION   ACTION 
 
James R. “Buddy” Shelton  2-22                   Apptd. 2-19 
291 Bayview Drive 
Stumpy Point, NC 27978 
473-5572- Home 
423-8659 – Work 
Buddy.shelton1959@gmail.com 
District 1 
 
David Overton    2-23       Apptd.    2-08 
418 Berry Drive          Reapptd.2-11,14,17,20  
Manteo, NC 27954 
473-4802 
At Large  
 
John Finelli, Ch.   2-21        Apptd.    3-03 
Box 555            Reapptd.2-06,09,12,15,18 
Kitty Hawk, NC 27949 
261-8786 
At Large 
 
Beth Midgett    2-23                   Apptd.    8-04 
P.O. Box 250            Reapptd.2-06, 08, 11, 14, 
Hatteras, NC  27943              17, 20 
986-2346 
District Four 
 
Terry Gore    2-22        Apptd.   2-16 
140 N. Fearing Place                      Reapptd. 2-19 
Manteo, NC 27954             
347-6710 (H),449-0539 (O)              
At-large 
 
Michael Barr                2-23                   Apptd.    8-12 
333 Eagle Dr.             Reapptd. 2/14,17, 20  
Kill Devil Hills, NC 27948 
480-1499(H), 261-3266(O) 
District Two 
 
David Hines                 2-21                      Apptd.     3-19 
306 First Flight Run              
Kitty Hawk, NC  27949 
252-573-9547 
david@coastalncobx.com               
District 3 
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NOTES 

 
MEETING DATE:  2ND Monday of each month 
                              7:30 p.m., DCBOC Meeting Room 
 
2/9/96  Attorney Cole referred to the Ordinance Book regarding appointments to the 
Planning Board.  He noted that all appointments should be for three years after an initial 
staggered term of one, two and three years.  The appointments have been for two 
years.  He suggested that in order to comply with the ordinance, that the members 
whose terms expired in February be given one more year and the rest of the members 
be given one more year.  Approved by the DCBOC, unanimous. 
 
All Board members were appointed/reappointed on 2/3/97. 
02/02 - Jim Kinghorn appointed to replace J.W. Kierzkowski.   
03/03 - John Finelli replaced Jon Britt. 
04/03 - Ricky Scarborough, Jr. appointed to fill unexpired term of Mary Aldridge. 
08/04 - Beth Midgett filled unexpired term of Jim Kinghorn. 
02/05 - Robert Lewis replaced Marcia Parrott. 
09/05 - Catherine Morris filled unexpired term of Robert Lewis. 
10/07 - Dan Oden, Jr. filled unexpired term of Joseph Thompson. 
02/08 - David Overton replaced John G.B. Myers. 
02/08 - Henry Haywood replaced Catherine Morris. 
08/12 - Michael Barr filled unexpired term of Henry Haywood.  
02/15 - Charles B. Read, Jr. replaced Dan Oden, Jr.  
02/16 - Terry Gore replaced Elmer Midgett. 
02/16 - John Finelli was moved to the At Large seat and apptd. Chairman. 
02/16 - Charles Read was moved to the District 3 seat. 
06/16 - Jeff Landreth filled unexpired term of Ricky Scarborough, Jr. 
02/19 – James R. “Buddy” Shelton replaced Jeff Landreth who did not want to be     
   reappointed 
03/19 – David Hines filled the unexpired term of Charles B. Read. Jr. who resigned. 
 
REVISED 3/19  
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Commission for Working Watermen

Description

See Attached Summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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           January, 2021 
 

 
BOARD APPOINTMENTS 

 
DARE COUNTY COMMISSION FOR WORKING WATERMEN 

 
The following have terms to expire this month: 

 
Jamie Reibel 

(Charter Boat Captain) 
(Current Term 1/19 – 1/21) 

(Originally Apptd. 1/19) 
 

Steve House 
(Commissioner Representative) 

(Current Term 1/19 – 1/21) 
(Originally Apptd. 1/19) 

 
Both would like to be reappointed. 
Their terms will be for two years. 

 
Applications are on file for:  

Sandy Kuhl-Griffio, Sharon Kennedy and Charles Locke 
 

Other Members: 
See attached list 
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COMMISSION FOR WORKING WATERMEN 
(Staggered Terms) 

(Charter Boat Captain 2yr, Commercial Fisherman 3yr, Fish House Dealer 3yr and Chairman 2yr) 
 

This Commission works to protect and enhance the commercial fishing industry 
in Dare County. The Commission monitors and advises the Dare County Board of 
Commissioners regarding pending or proposed laws, rules, regulations, fishery 
management plans and coastal habitat plans, as they relate to commercial 
fishing in the County. 

 

MEMBERS    TERM EXPIRATION   ACTION 
Jamie Reibel     1/21    Apptd. 1/19 
(Charter Boat Captain) 
305 Sir Walter Raleigh St. 
Manteo, NC 27954 
252-473-8051 
phideaux@charter.net 
 
Joe Wilson     1/23    Apptd. 1/19 
(Commercial Fisherman)       Reapptd. 1/20 
379 ER Daniels Road 
Wanchese, NC 27981 
252-473-1235 
   
(Non-Voting Science Advisor) 
vacant 
 
Dewey Hemilright    1/23    Apptd. 1/19 
(Commercial Fisherman)       Reapptd. 1/20 
P.O. Box 667 
Wanchese, NC 27981 
252-473-0135 
fvtarbaby@embarqmail.com 
 
Steve House, Chairman    1/21    Apptd. 1/19 
(Commissioner Rep.) 
288 N. Dogwood Trail 
P.O. Box 1093 
Southern Shores, NC 27949 
252-216-8985 
Steve.house@darenc.com 
 

Alana Harrison     3/22    Appt. 3/19 
(Fish House Dealer) 
P.O. Box 522 
Hatteras, NC 27943 
252-986-2039 
Alanaharrison22@gmail.com 
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Amanda Hooper Walters   5/22    Appt. 5/19 
(Commercial Fisherman) 
1202 9th Avenue 
Kill Devil Hills, NC  27948 
252-202-9923 
Manda.hooper@icloud.com 
 
Joey J. Vandyke     5/22    Appt. 5/19 
(Commercial Fisherman) 
52084 Piney Ridge Road 
Frisco, NC 27936 
252-475-0402 
captjoeyvandyke@gmail.com 
 
Notes:  The creation date and appointment of members is 5/19/08.  Terms are staggered running from 
6/1 – 6/30.  The Chair is appointed every year in December. 
 
At the request of Commissioner Steve House, the Board voted to approve the following items related to 
the reorganization of the Commission for Working Watermen:  Amend the Bylaws to add a non-voting 
Science Seat; Amend the Bylaws to meet quarterly and as needed, instead of monthly; Amend the 
Bylaws to establish a quorum with four members instead of five.  

Appoint Commissioner Steve House as Chairman of the group with a 2-year term. 

Appoint Reibel (Charter Boat Captain) with a 2-year term; Appoint Joe Wilson (Commercial Fisherman) 
with a 1 year term; Appoint Dewey Hemilright (Commercial Fisherman) with a 1-year term; Appoint Sara 
Mirabilio to the non-voting Science Advisory seat with a 3-year term. 
The Board of Commissioners was informed that the following appointments would be made at a 
future meeting:  Fish House Dealer with a 3-year term, Commercial Fisherman with a 3-year term 
Commercial Fisherman with a 3-year term 
 
Updated 01/20 
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Dare County Joint Community Advisory Committee

Description

See Attached Summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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          January, 2021 
 

BOARD APPOINTMENT 
 

DARE COUNTY JOINT COMMUNITY ADVISORY COMMITTEE 
(NURSING HOME COMMUNITY ADVISORY COUNCIL) 

(Three Year Term) 
 

The Dare County Joint Community Advisory Committee (Nursing Home Community Advisory 
Council) serves as an advocate through monitoring of care and resolution of grievances of 

nursing home patients or their families.  The Council meets when needed. 
 

The following term expires this month: 
 

Jim Tobin 
(Current Term 1/2018-1/2021) 

 
Commissioner Tobin would like to be reappointed. 

 
Other Members: 
See attached list 

 

138



DARE COUNTY JOINT COMMUNITY ADVISORY COMMITTEE 
(Nursing Home Community Advisory Council) 

(One Year Term, Three Year if reappointed) 
 

Dare County Joint Community Advisory Committee (Nursing Home Community 
Advisory Council) was established to maintain the intent of the Nursing Home and 
Adult Care Home Resident Bill of Rights within nursing homes and adult care homes 
across the state.  The Committee promotes community involvement and cooperation 
to ensure quality of care for older adults.  The Committee is responsible for advising 
the County Commissioners of the general conditions that exist in Dare County’s long- 
term care facilities.  
 
MEMBER   TERM EXPIRATION        ACTION 
   
Jim Tobin (Ex-Officio)   1-21                                 Apptd 6-17 
6951 Pecan Lane                       Reapptd. 1-18 
PO Box 243 
Manns Harbor, NC  27953 
Jim.tobin@darenc.com 
216-7732 (C) 
 
Mary F. Pendill    9-22        Apptd.     9-18 
129 Dogwood Circle           Reapptd. 9-19 
Manteo, NC  27954 
obxmamap@hotmail.com 
252-473-3589 (H) 
252-423-0757 (C)          
 
Mary Jernigan    1-22         Apptd.      1-16 
P.O. Box 345                                     Reapptd. 1-19 
Kill Devil Hills, NC 27948 
252-305-1005 
  
Pamela “Susie” Walters   9-22        Apptd.     9-18 
415 W. Raceview Court                       Reapptd. 9-19 
PO Box 1075 
Nags Head, NC 27959 
pswalters@earthlink.net 
252-441-9218 (H) 
252-207-5846 (W) 
 
Vacant      
 
Vacant      
          
NOTES:   
MEETING INFO:  Quarterly, 10:00 a.m. at the Baum Center     
MEMBERS COMPENSATED:  No  
 
WHEN APPOINTMENTS ARE MADE NOTIFY: 
   Brandi Jordan, Regional LTC Ombudsman 
                The Albemarle Commission 
                P.O. Box 646, Hertford, NC 27944 
    252-426-5753, ext. 225 
     252-426-8482 (fax) 
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The Nursing Home Community Advisory Committee acts as a liaison between the 
Albemarle Commission and Peak Resources Nursing Home. 
 
Marjorie Lane, Ombudsman of the Albemarle Commission called to ask for a copy of Mr. Russell 
Langley’s letter of resignation from the Nursing Home Advisory Committee.  Ms. Lane said that by 
law only 5 members from Dare County should be on the Board. She recommended not replacing 
Mr. Langley since there were 5 members after his resignation. She also advised the law provides 
that one of the members is to be an individual recommended by the Nursing Home.  She asked 
that the next time a term is due to expire, this slot be filled by such a person.  
Dorothy Meers replaced Polly Bernd 9/90; Dawn Gibbs replaced Alice Basnight 4/91. 
Roy Riddick appointed to fill unexpired term of Emma Cannady.  He can only be appointed for 1 
year since this is his first appointment.  His term will expire 1/94. 
Liz Ann Creef appointed to fill term of Dorothy Meers 1/95.  Ms. Creef’s term will expire 9/95, Liz 
Ann Creef reappointed in 9/95 but later declined.  Mary Hall appointed to fill her term 11/95, 
Helen Beshens replaced Dawn Gibbs 1/97; Lib Fearing replaced Dawn Gibbs 1/97. 
Comm. Hassell replaced Roy Riddick.  Her term will expire 1/97. Louise Gray replaced Katherine 
McKimmey on 3/97. Lovey Moore replaced Helen Beshens and Eleanor Meekins replaced Lib 
Fearing, both who could not serve due to family member being a resident of Britthaven. 6/97 
Comm. Anna Sadler replaced Shirley Hassell 1/99; Mary Conway replaced Lovie Moore 12/00. 
Renee Cahoon filled unexpired term of Anna Sadler 1/01.  Joann Williams replaced Louise Gray 
3/01; Peggy Thank filled unexpired term of Mary Hall 5/01.  Lib Fearing apptd. to fill unexpired 
term of Joann Williams 9/03.  Kaye White apptd. to fill unexpired term of Renee Cahoon 9/03.  
Renee Cahoon can only serve as an ex-officio member and not as an active voting member of 
the board according to NCGS.    Dell Collins replaced Mary Conway 1/05; Gail Sonesso replaced 
Patricia Schwartz 1/05.   Virginia Tillett replaced Renee Cahoon 1/05; Cyrithia Kalongi replaced 
Dell Collins 1/06.  Frank Hester filled unexpired term of Peggy Thank 5/07.Jackie Wenberg 
replaced Gail Sonnesso 2/08.  Steve Jennette filled unexpired term of Jackie Wenberg 11/08. 
Appollonia (Bella) Reber filled unexpired term of Frank Hester and Phelpie Edmondson filled 
unexpired term of Steve Jennette 9/09.Roger Barnett apptd. to fill unexpired term of Phelpie 
Edmondson 4/10. Janet Jordan replaced Kaye White 1/11.  Laurie Worsley apptd. to fill vacancy 
left by Lib Fearing 6/11.  Anita Edwards apptd. to fill unexpired term of Laurie Worsley who could 
not continue to serve due to a conflict 8/11. Comm. Wally Overman filled unexpired term of 
Virginia Tillett 10/13. Linda Putnam appointed to fill unexpired term of Appollonia Reber 10/14. 
Margarette Umphlett replaced Wally Overman 1/15; Mary Jernigan replaced Roger Barnett 1/16. 
Melissa McCarter filled unexpired term of Janet Jordan 7/16. 
Diannalea Knight filled unexpired term of Anita Edwards 12/16. Jim Tobin filled unexpired term of 
Margarette Umphlett 6/17.  Cyrithia Kalonji and Diannalea Knight were removed from the 
Committee after Dare County rec’d official notification from the State that they were not eligible 
for continued service based upon not completing the training requirements that are mandated by 
the NC General Statutes 2/19/18.  The Board recommended that the applications of Richard 
Burris & Susie Walters be forwarded to the Ombudsman to undergo training 3/5/18;  
Pamela “Susie” Walters appointed by DCBC 9/18; Mary F. Pendill appointed by DCBC – 9/18 
Melissa McCarter resigned 8/19; Mary F. Pendill and Pamela Walters reapptd. 9/19 
Amber Jennings and Bonnie Bennett apptd. one year term 12/19, Amber Jennings resigned 3/20. 
Bonnie Bennett resigned 8/20 
 
REVISED 01/21 
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Older Adult Services Advisory Council

Description

See Attached Summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager



          January, 2021 
 
 

Board Appointment  
Older Adult Services Advisory Council 

(Four Year Term) 
 

 
The following term expires this month: 

 
Jim Tobin 

Current Term 6/2017 – 1/2021 
 

Commissioner Tobin would like to be reappointed.   
 

Other Members: 
See attached list 
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OLDER ADULT SERVICES ADVISORY COUNCIL 
(Four Year Term) 

 

This Council advises Dare County in its efforts to promote, organize, plan,  
and coordinate services and programs for residents and visitors to  

Dare County who are 55 years of age and older. 
  

MEMBER    TERM EXPIRATION   ACTION 
Linda Lengyel     11-22    Apptd. 3/13 
P.O. Box 211         Reapptd. 11/14, 18 
Hatteras, NC 27943 
937-623-3258 
North Hatteras Island Area 
 

Mary Pendill     11-22    Apptd. 11/14 
129 Dogwood Circle                 Reapptd. 11/18 
Manteo, NC 27954      
252-423-0757 (Cell), 252-473-3589 (H) 
Manteo Area 
 
Cynthia Harris, Vice-Chair.          11-21    Apptd. 11/15 
92 S. Dogwood Trail        Reapptd.  11/17 
Southern Shores, NC 27949 
703-402-6288     
South Beach Area 
 
Melissa Turnage    11-22    Apptd. 12/16 
108 Rhodoms Dr.        Reapptd. 11/18 
Kill Devil Hills, NC 27948 
252-256-0026 (H), 252-475-5585 (O)  
Social Services Rep. 
 
Lynne Bloomfield, Chair    11-23    Apptd. 11/14   
5024 Lindbergh Ave.        Reapptd. 11/15, 11/19 
Kitty Hawk, NC 27949 
252-261-8937 (H) 
lrbloomfieldkhnc@charter.net 
Adult Services Rep. 
 

Apollonia (Bella) Reber    03-24    Apptd. 3/20 
2802 Seahorse Court 
Kitty Hawk, NC 27949 
252-255-0925 (H), 252-455-5159 (C)           
Adult Services Rep. 
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Craig S. Albert     11-21    Apptd. 2/19 
74 Gravey Pond Lane         
Southern Shores, NC 27949 
440-666-2208 
graveypond@yahoo.com 
North Beach Area 
 
Barbara Franchi     07-24    Appt. 7/20 
6053 Martin’s Point Road 
Kitty Hawk, NC 27949 
252-261-0164 
bafranchi@charter.net 
 
Claudia Hennessey    11-21    Apptd. 11/15 
P.O. Box 740         Reapptd. 11/17 
Avon, NC 27915 
252-995-6662 
Wanchese Area 
 
John Clark     11-20    Apptd. 11/16 
216 Harbour Rd. 
Kill Devil Hills, NC 27948 
252-715-0284 
Central Beach Area 
 
Jim Tobin     1-21    Apptd. 6/17 
6951 Pecan Lane 
PO Box 243          
Manns Harbor, NC 27953 
Jim.tobin@darenc.com 
252-216-7732 
DC Commissioner 
 

NOTE:  MEETING INFO:  2nd Wednesday, 10:00 a.m., except June, July, Aug.  Meetings rotate 
between Baum Center, Dare Center and Fessenden Center 

 
CONTACT INFO:    Lynne Bloomfield, Chair 

Cindy Harris, Vice-Chair 
                  Brandi Bohanan, Dir., Baum Center 
 
MEMBERS COMPENSATED:  No 
Commissioner Byrd replaced Commissioner Perry 9/97; Walter Parker replaced Herb Barr 11/97. 
Josephine Fessler replaced Lovie Midgett 11/97. 
Alpean Midgett apptd. to fill unexpired term of Louise Rossiter who resigned 11/97. 
Henry Haywood apptd. to fill term Marge Keys 3/99; 
Edna P. Fehrmann apptd. to fill unexpired term of Marge Keys 3/99. 
Kathy Crowder replaced Jimmy Williams and Marjorie Midgett replaced Roy Midgett 11/99. 
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Grace Fruit replaced Edna Fehrmann 10/00; Cheryl Byrd’s appt. tabled til 12/18/00. 
Geneva H. Perry filled unexpired term of Comm. Cheryl Byrd 1/01. 
Lovie Midgett apptd. to fill unexpired term of Alpean Midgett 4/01. 
Shirley Venente replaced Walter Parker and Barbara Brenner replaced Josephine Fessler 1/02. 
Mary Conway replaced Dell Collins 1/03 and Jonna Midgett replaced Sue Judge 1/03. 
Virginia Tillett filled unexpired term of outgoing Comm. Geneva Perry 2/03. 
Joe Rongo replaced “Fritz” Winfree 11/03; Annie Rose Wells filled unexpired term of Gee Fruit 3/04. 
Paulette Prodanchek filled term of Barbara Brenner 4/05;  
Lynda Hester filled term of Mary Conway 4/07. 
Lynn Thomas filled term of Joe Rongo & Georgia Ellis filled term of Annie Rose Wells 8/07. 
Judith Link filled unexpired term of Shirley Venente 5/08.  
Steve Jennette filled term of Lovie Midgett 12/08; Gisele Mead filled term of Lynda Hester 1/09;  
Linda Lenguel filled unexpired term of Steve Jennette 3/14. 
Lynn Bloomfield  filled term of Julia Haywood and David Faudie filled term of Betse Kelly 11/14. 
Margarette Umphlett filled unexpired term of Virginia Tillett 12/14. 
11/2/15: Cynthia Harris apptd. to South Beach seat, Sandra Clark to Mainland seat & Claudia Hennessey 
apptd. to Wanchese seat for two-year terms.  With no applications from these designated areas, 
appointments were made from applications that were on hand.    
John Clark replaced Georgia Ellis 11/16; Melissa Turnage filled unexpired term of Jonna Midgett 12/16. 
Jim Tobin appointed to fill unexpired term of Margarette Umphlett 6/17 
Sandra Clark did not want to be reappointed 11/17. 
Kenneth Bukantas replaced David Faudie who resigned 1/19 
Craig Albert replaced Paulette Prodanchek who resigned 2/19 
Amber Jennings apptd., Lynne Bloomfield reapptd. 11/19 
Kenneth Bukantas resigned 3/19; Amber Jennings resigned 3/20; Apollonia (Bella) Reber apptd. 3/20 
 
REVISED  1/2021 
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Commissioners' Business & Manager's/Attorney's Business

Description

Remarks and items to be presented by Commissioners and the County Manager.

Board Action Requested
Consider items presented

Item Presenter
Robert Outten, County Manager
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