
 
 

DARE COUNTY BOARD OF COMMISSIONERS 
Dare County Administration Building 

954 Marshall C. Collins Dr., Manteo, NC 
 

Tuesday, May 07, 2019 
 

“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?” 
 

AGENDA 
 
 
 

9:00 AM  CONVENE, PRAYER, PLEDGE OF ALLEGIANCE 

ITEM   1 Opening Remarks - Chairman's Update 

ITEM   2 Presentation of County Service Pins 

ITEM   3 Employee of the Month 

ITEM   4 Public Comments 

ITEM   5 Award from American Shore and Beach Preservation Association 

ITEM   6 Proclamation for 2019 EMS Week 

ITEM   7 Report from the A.B.C. Board 

ITEM   8 Closed Session 

ITEM   9 Contract for Dare County Dredge Vessel 

ITEM   10 Consent Agenda 
1. Approval of Minutes, 04.15.19 & 04.17.19 Budget Workshop  
2. Water Line Relocation Agreement - NCDOT Hwy 12 Rodanthe Long-Term Improvements  
3. Private Land Burning Agreement between Dare County and US Fish and Wildlife Service  
4. Town Of Manteo Request - Delegate Approval of Pyrotechnics Permits  
5. NCDOT Utility Relocation Agreement - Skyco Road & Toler Road  
6. Social Services Division - 14-month Contract with Information, Inc.  
7. Public Health Division - Contract with Outer Banks Womens Care  
8. Register of Deeds -  Software License and Support Agreement  
9. Assistant Medical Director Agreement  
10. Audit Contract for Fiscal Year 2019  
11. Tax Collector's Report  
 

        Agenda – Continued on other side 
 



ITEM   11 Board Appointments 
1. Dare County Board of Adjustment  
2. Senior Tar Heel Legislative Delegates  
3. Veterans Advisory Council  
4. Upcoming Board Appointments  

 
ITEM   12 Commissioners’ Business & Manager’s/Attorney’s Business 
 

 
ADJOURN UNTIL 5:00 P.M. ON MAY 20, 2019 



Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman Robert Woodard
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Public Comments

Description

The Board of Commissioners encourages citizen participation and provides time on the agenda at every
regularly scheduled meeting for Public Comments. This is an opportunity opportunity for anyone to speak
directly to the entire Board of Commissioners for up to five minutes on any topic or item of concern.

Comments can be made at the Commissioners Meeting Room in Manteo or through an interactive video link
at the Fessenden Center Annex in Buxton.

Commissioners Meeting Room - Administration Building, 954 Marshall Collins Drive, Manteo
Video Link - Fessenden Center Annex, 47017 Buxton Back Road, Buxton

Board Action Requested
Hear Public Comments

Item Presenter
Robert Outten, County Manager
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Award from American Shore and Beach Preservation Association

Description

The American Shore and Beach Preservation Association (ASBPA) has recognized Dare County beaches by
naming them as a 2018 Best Restored Beach. The ASBPA award, which highlights the value of restored
beaches, salutes the effort taken by the County and the municipalities of Duck, Southern Shores, Kitty Hawk
and Kill Devil Hills.

Board Action Requested
None - Award will be presented

Item Presenter
Robert Outten, County Manager
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2019 EMS WEEK PROCLAMATION 

 
WHEREAS, emergency medical services is a vital public service; and  
 
WHEREAS, the members of emergency medical services teams are ready to provide 
lifesaving care to those in need 24 hours a day, seven days a week; and  
 
WHEREAS, access to quality emergency care dramatically improves the survival and 
recovery rate of those who experience sudden illness or injury; and  
 
WHEREAS, emergency medical services has grown to fill a gap by providing important, 
out of hospital care, including preventative medicine, follow-up care, and access to 
telemedicine; and  
 
WHEREAS, the emergency medical services system consists of first responders, 
emergency medical technicians, paramedics, emergency medical dispatchers, 
firefighters, police officers, educators, administrators, pre-hospital nurses, emergency 
nurses, emergency physicians, trained members of the public, and other out of hospital 
medical care providers; and  
 
WHEREAS, the members of emergency medical services teams engage in thousands 
of hours of specialized training and continuing education to enhance their lifesaving 
skills; and  
 
WHEREAS, it is appropriate to recognize the value and the accomplishments of 
emergency medical services providers by designating Emergency Medical Services 
Week; and 
 
WHEREAS, with this year’s national theme for Emergency Medical Services Week – 
“Beyond the Call.”  
 
NOW THEREFORE BE IT RESOLVED that the Dare County Board of Commissioners 
in recognition of this event does hereby proclaim the week of May 19-25, 2019, as 
EMERGENCY MEDICAL SERVICES WEEK. 
 
This the 7th day of May, 2019 
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Report from the A.B.C. Board

Description

Ray White, Chairman of the Dare County A.B.C. Board will present a report to the Board of Commissioners.

Board Action Requested
None - Information Presentation Only

Item Presenter
Ray White, Chairman, Dare County A.B.C. Board
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Closed Session

Description

The Dare County Board of Commissioners will go into Closed Session pursuant to provisions of the North
Carolina General Statutes (NCGS) as specified by the County Manager.

Board Action Requested
Approve Going Into Closed Session

Item Presenter
County Manager, Robert Outten
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Contract for Dare County Dredge Vessel

Description

The Board of Commissioners will review the contract pertaining to the acquisition of a dredge vessel for Dare
County

Board Action Requested
Discuss and take appropriate action

Item Presenter
Robert Outten, County Manager
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DREDGE WORK PLAN AND FORGIVABLE LOAN AGREEMENT 

THIS AGREEMENT made and entered into this the ____ day of _________________, 
20__ by and between EJE Recycling Disposal, Inc., and EJE Dredging Service, LLC, each 
organized and existing under the laws of the State of North Carolina (hereinafter collectively 
known as “EJE”), and Dare County, a political subdivision organized and existing pursuant to 
the laws of the State of North Carolina (hereinafter “County”). 

WITNESSETH: 

WHEREAS, EJE has agreed to design, have constructed, operate and maintain a new 
ocean certified, shallow draft, special purpose, split-hull hopper dredge vessel (the “Dredge”), in 
cooperation with and with guidance from County through the Oregon Inlet Task Force 
(hereinafter “OITF”); and 

WHEREAS, EJE has agreed to provide dredging services for Oregon Inlet, Hatteras Inlet 
and the other shallow draft inlets of North Carolina as directed by the OITF and as provided 
under the terms of this Agreement and in compliance the provisions of Senate Bill 99, Section 
13.7(a-h) of the 2017 Session Laws of the NC General Assembly. 

NOW, THEREFORE, in consideration of the terms and conditions set forth herein, the 
sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 

ARTICLE I: 

FORGIVEABLE LOAN 

A. County shall, pursuant to the provisions of Senate Bill 99, Section 13.7(a-h) of the 2018 
Session Laws of the NC General Assembly, (the “Enabling Legislation”) lend to EJE the 
principal sum of FIFTEEN MILLION and 00/100 Dollars ($15,000,000.00) pursuant to 
the terms of the Promissory Note attached hereto as Exhibit A, 

B. County’s loan to EJE is contingent upon the appropriation and receipt by the County of 
FIFTEEN MILLION and 00/100 Dollars ($15,000,000.00) from the State of North 
Carolina as provided in the Enabling Legislation. In no event shall County have any 
obligation, duty, or liability to lend or provide funds other than the sums received from 
the State of North Carolina pursuant to the Enabling Legislation. The loan proceeds from 
County to EJE shall be disbursed pursuant to the Draw Schedule attached as Exhibit A to 
the Promissory Note. 

C. The loan proceeds shall be used by EJE exclusively for the costs necessary to design, 
build and equip the Dredge, suitable for use in Oregon Inlet, Hatteras Inlet and other 
shallow draft inlets of the state, having a minimum capacity of 500 cubic yards, and 
capable of removing 1 million cubic yards of sand per year under normal operating 
conditions. 
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D. The obligations of the Maker under the terms of the aforesaid Promissory Note and all 
attachments to the Promissory shall be secured by a Preferred Ship Mortgage, in a first 
lien position (unless agreed otherwise) upon the Dredge,  It shall be the responsibility of 
the County to prepare and file all documents related to a Preferred Ship Mortgage,  EJE 
shall, prior to delivery of the Dredge, provide County with a list of all equipment and 
furnishings to include a complete list of vendors and suppliers. .  EJE shall provide all 
information and execute all documents required by County necessary to the County’s 
preparation, perfecting and filing of a Preferred Ship Mortgage and a security interest in 
all equipment, furnishings as built plans and drawings, as built specifications, and 
operations manuals associated with the Dredge. The Preferred Ship Mortgage and 
security agreement will be in a form and contain provisions substantially similar to 
Exhibit B attached.  

E. By execution hereof, as additional security for its obligations under the terms of this 
agreement and its exhibits, the Promissory Note and its exhibits, and the agreements to be 
assigned, EJE shall execute an assignment of all documents necessary to design, 
construct, own, and operate the Dredge including, but not limited to, the architect’s 
contract, the construction manger’s contract, the Dredge builder’s contract,  the license 
for the design documents, operations manuals, all as provided in the Assignment 
Agreement attached hereto as Exhibit C.  

ARTICLE II: 

DREDGE CONSTRUCTION 

A. EJE Dredging Services, LLC, with approval of the County through the OITF, such 
approval not being unreasonably withheld, shall select a naval architect and a 
construction project manager, neither associated with the dredge builder, to assist in the 
design and supervision of construction, the Dredge. The plans and specifications for the 
vessel shall be developed by EJE Dredging Services, LLC and its architect in 
consultation with the County through the OITF. The County through the OITF shall have 
final approval of all plans and specifications. The contracts between EJE and the architect 
and between EJE and the project manager shall be approved by County through the OITF 
prior to execution by EJE. 

B. The final plans and specifications shall be approved by County through the OITF prior to 
EJE entering a contract with builder.  Upon approval of the final plans and specifications 
by County through the OITF, EJE and the project manager shall prepare and advertise an 
RFQ seeking qualified builders to submit their qualifications and experience in building 
dredges similar to the specifications provided.  EJE Dredging Services, LLC shall select 
the builder from those responding, and negotiate a construction contract to construct the 
dredge as specified. The terms of the construction contract, exclusive of construction 
costs, shall be approved by County through the OITF prior to execution by EJE Dredging 
Services, LLC .  County through the OITF may approve or disapprove at its discretion for 
any reason or no reason. 
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C. The dredge shall be constructed in the United States, and the dredge shall be documented 
by the United States Coast Guard.  

The dredge shall be titled in the name of, and owned and operated by, EJE Dredging 
Services, LLC, a North Carolina corporation based exclusively in the United States 
Without changing the liability, duties  and obligations of EJE Recycling Disposal, Inc. 
under the terms of this agreement, the  Promissory note or any other  written agreements 
to which EJE Recycling Disposal, Inc.is a party, with the approval of the State of North 
Carolina, County may pay draws of the loans proceeds directly to  EJE Dredging 
Services, LLC   

D. In the event County through the OITF is unwilling in its sole discretion, to approve the 
plans and specifications or the terms and conditions of the contracts specified in 
Paragraphs A-D above for any reason or no reason, within 90 days from written notice to 
EJE by County that such approvals shall not be given,  the deliverables that have been 
created under the aforesaid contracts shall be delivered by EJE to County and they 
become the property of County, EJE shall provide County an accounting of all sums 
received and disbursed, and EJE shall return any unspent funds or funds improperly spent 
(collectively “excess funds”) to County. Upon receipt of the deliverables and the 
repayment of excess funds within the time specified, this agreement shall terminate and 
the outstanding balance under the terms of the Promissory Note shall be waived and 
neither party shall have any other or further obligation or liability to the other. Upon 
EJE’s failure to deliver to County the deliverables and excess funds within the specified 
time, EJE shall be deemed in default and County may exercise all remedies available at 
law, in equity, and under the terms of this agreement, the Promissory Note, or any of the 
other documents executed by the parties. 

ARTICLE III: 

DREDGE OPERATIONS 

A. EJE Dredging Services, LLC shall own, keep, operate and maintain the dredge at its own 
expense.  EJE shall be responsible for all liabilities associated with the dredge and its 
operation.  EJE shall own and operate the dredge in compliance with all applicable 
Federal, State and local laws, rules, codes, regulations, and permits (“applicable law”), 
and EJE shall indemnify and hold harmless the County from any loss, fine, penalty or any 
other liability from same.  Provided, however, nothing herein shall operate to require EJE 
to indemnify the County for the County’s own negligence. 

B. During the term of this Agreement, together with any extensions, EJE Dredging Services, 
LLC shall keep the dredge insured at all times in an amount equal to the replacement cost 
to construct and equip a similar dredge, shall maintain workers compensation insurance 
on its employees as required by state and federal statutes, shall carry commercial and 
marine liability insurance in an amount not less than Five Million Dollars and shall 
comply with all Jones Act coverage requirements.   
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C. Upon delivery of the dredge, EJE Dredging Services, LLC shall perform, unless 
otherwise authorized by the County through the OITF, dredging operations exclusively in 
the waterways of the State of North Carolina, and at locations designated by the County 
through the OITF. EJE Dredging Services, LLC will only dredge as permitted by 
applicable permits. 

D. EJE Dredging Services, LLC agrees to operate the dredge pursuant to the terms of this 
agreement, from the date the dredge is delivered to EJE Dredging Services, LLC for a 
period of  ten years  or the loan repayment period plus any extensions, whichever is 
longer..  EJE s Dredging Services, LLC hall operate the dredge a minimum of 12 hours 
per day, 340 days per year, subject to weather conditions, maintenance, repair, 
mobilizations, permit conditions, funding limitations, or acts of God that may reduce the 
number of days of operation. Should EJE Dredging Services, LLC’s operations be subject 
to a permit(s) with dredging “windows”, EJE Dredging Services, LLC  shall operate the 
dredge 24 hours per day during the work “windows” established by the relevant 
permit(s), subject to weather conditions, maintenance, repair, mobilizations, funding 
limitations or acts of God. 

E. Upon delivery of the dredge, and prior to beginning any dredging operations, EJE 
Dredging Services, LLC shall employ, and at all times thereafter keep in its employ, such 
captain(s), experienced in dredge operations, and such crew as may be necessary to 
operate the dredge on the schedule set forth above.  Preference in hiring shall be given to 
captain(s) experienced in dredge operations in Oregon Inlet, Hatteras Inlet, and the 
waterways of the State of North Carolina. All Captains and other crew shall at all times 
have all required licenses and certifications to operate the dredge as provided herein.  

During the term of this Agreement, the parties agree that the “usual and 
customary rates” for dredging services as of the date the last party executes this 
agreement shall be:$14.33 per cubic yard of material loaded and placed in a 
permittedisposal area and for material removed from Hatteras Inlet and placed in 
a permitted disposal area(s), each inclusive of survey boat costs, with the 
exception of the following: 

$19.58 per cubic yard of material loaded from inside the bar and placed in a 
permitted disposal area outside the bar, inclusive of survey boat costs.  

The line of demarcation between “inside the bar” and “outside the bar” shall be a line a 
one nautical radius east of the center of the Marc Basinight Bridge. 

“Inside the bar” shall be the permitted disposal area generally west of “landward” of the 
line of demarcation and “outside the bar” shall be any permitted disposal area generally 
east  (seaward) of the line of demarcation.  

These rates shall be deemed the Base Rates. The Discounted Rate shall be a minimum of 
$1.50 per cubic yard less than the applicable Base Rate. The Base Rate will adjust up or 
down annually on the 1st day of October each year by the same percentage as the average 
percentage change in the US Army Corps of Engineers daily rate for the Dredge Murden 
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(or its equivalent if the Murden is not operational for a period in excess of 6 months 
during the previous 12 months) for the previous 12 month period.  

G. EJE shall charge Dare County not greater than the Discounted Rate for materials 
removed from Oregon Inlet, Hatteras Inlet and vicinity, and the waterways of Dare 
County, up to the aggregate $3 million dollars of County funding annually for Oregon 
Inlet and $250,000 dollars of County funding annually for Hatteras Inlet based upon 
cubic yards of material removed.  EJE Dredging Services, LLC shall not perform work in 
excess of the forgoing budgeted amount without the approval of the County. It is 
acknowledged that the State of North Carolina maintains a Shallow Draft Inlet 
Management Fund which currently provides a 2/3 match to local funding for shallow 
draft inlet projects in Tier 2 and Tier 3 counties and a 3/4 match to local funding for 
shallow draft inlet projects in Tier 1 counties. The 2/3 and ¾ matches are the “state 
share”  For projects within North Carolina waters, but outside of Dare County, (exclusive 
Hatteras Inlet a  portion of which is in Hyde County) EJE Dredging Services, LLC may 
charge a negotiated rate per cubic yard of material removed not to exceed the base rate as 
adjusted.  If permitted by County through the OITF to dredge outside North Carolina, 
EJE Dredging Services, LLC may charge a negotiated rate based upon cubic yards of 
material removed for projects outside North Carolina waters. 

H. It is the intent of the parties that EJE Dredging Services, LLC shall perform dredging 
operations only in the waterways of North Carolina unless otherwise authorized and 
approved in advance by County through the OITF.  If, however, at any time during the 
terms of this Agreement, no dredging permits or funds are available for dredging 
operations in the waterways of North Carolina, the County through the OITF shall, if 
authorized by law,  approve a request by EJE Dredging Services, LLC  to perform 
dredging operations in the waterways of adjacent states until permits and/or funding 
becomes available for dredging in North Carolina waters.  Further, EJE Dredging 
Services, LLC shall perform dredging operations in the waterways of North Carolina in 
locations and at times designated by the County through the OITF, and EJE shall not 
perform dredging operations in any waterway not approved by the County through the 
OITF. All dredging operations shall be performed to the permitted specifications of the 
waterway being dredged and in compliance with all permits, rules, and regulations, State 
and Federal. 

I. EJE Dredging Services, LLC shall keep the following records monthly, shall provide 
these monthly records with each invoice, and make these records available to County at 
any other time upon request: 

1. Month, year and Location dredging was performed; 
2. Total vessel time billed; 
3. Total cost for each month; 
4. Total dredge and haul each month; 
5. Cost per dredge and haul hour; 
6. Monthly production by cubic yard; 
7. Production per dredge hour and haul hour in cubic yards; 
8. Production cost per cubic yard; and 
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9. Times, dates duration of weather, and explanation of mechanical and other 
delays. 

10. A Hopper Dredge Quality Control Report containing the information and in 
substantially the same form as Exhibit D. 

 

J. EJE Dredging Services, LLC shall bill for its services to the following address:  [Need 
Input to Address]. 

K. County shall approve or make objection to any invoice received within 10 business days 
after receipt.  Within 15 days after receipt County shall remit payment of its share of such 
invoice and shall request the State to remit its share of such invoice unless the invoice is 
contested. County will remit the state share upon receipt from state. County shall have no 
obligation to take legal or other actions to collect the state share but agrees to cooperate 
with EJE Dredging Services, LLC in EJE Dredging Services, LLC’s efforts to collect the 
state share, including the assignment to EJE Dredging Services, LLC of the county’s 
right, if any, to collect the state share. EJE Dredging Services, LLC shall be responsible 
for all costs and expense associated with the collection of the State share and shall hold 
County harmless from same.  In no event shall County be liable to EJE Dredging 
Services, LLC for the state share. 

L. In the event an invoice is contested, County shall pay, and shall request the State to pay, 
their respective shares of any uncontested amount. The parties agree to use reasonable 
efforts to resolve any contested amounts, but EJE  Dredging Services, LLC may, within 
60 days of date of the invoice, request mediation pursuant to the American Arbitration 
Association rules and procedures. If mediation is not requested within 60 days from the 
date of the invoice, EJE Dredging Services, LLC will be deemed to have waived the 
contested portion of the invoice. In the event the disputed invoice is submitted to but not 
resolved in mediation, any party may institute legal proceedings in a court of competent 
jurisdiction in the State of North Carolina. 

M. Dare County, North Carolina shall be the homeport of the dredge.  When the dredge is 
not in operation, it shall be docked in Dare County.  When performing dredging 
operations in other waters, however, the dredge may be docked in those areas during the 
term of those dredging operations.  

N. EJE Dredging Services, LLC at all times after delivery of dredge and during the term of 
this Agreement, together with any extensions thereto, shall own or lease, or have a valid, 
written access agreement for dock space in Dare County and shall provide evidence of 
same to County annually and upon request. 

O. During the term of this Agreement, together with any extensions thereto, EJE shall obtain 
and maintain a written agreement with, the North Carolina Ferry Division for the use of 
the NC Ferry Division’s dry dock located in Manns Harbor, North Carolina, to haul the 
dredge vessel for maintenance and repair.  Alternatively, EJE Dredging Services, LLC 
may enter into a written agreement with another facility in Dare County, North Carolina 
capable to perform repairs and maintenance as needed. The dredge shall not leave the 
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waters of Dare County, North Carolina for maintenance or repair without the prior 
approval of the County through its Oregon Inlet task Force. 

ARTICLE IV: 

OTHER TERMS 

A. The terms of this Agreement shall begin upon the date set forth above and shall remain in 
effect for a minimum of 10 years from the date of delivery of the Dredge to EJE  or until 
the date all sums due under the Promissory Note and any extensions thereto have been 
repaid, forgiven or otherwise satisfied, whichever is longer. 

B. Any funds used by EJE in furtherance of the dredge construction project shall be used at 
EJE’s risk, and in no event shall the State of North Carolina or County shall be liable to 
EJE for same. 

C. County shall be responsible for obtaining the environmental permits necessary to dredge 
in Oregon Inlet and Hatteras Inlet, and to place dredged materials. Obtaining 
environmental permits to dredge any other waterway of the State of North Carolina or 
any other state shall be the responsibility of the entity requesting the dredging operations. 
All other permits, licenses or approvals necessary to operate the dredge shall be the 
responsibility of and be obtained by EJE. 

D. Notwithstanding any agreement to the contrary, the County’s only financial obligations to 
EJE are:  (1) to administer the forgivable loan from the funds provided by the state; and 
(2) to pay for the County’s 1/3 or 1/4 share respectively, or the local match requirement 
pursuant to statute or regulation, for dredging services in Oregon Inlet and Hatteras Inlet, 
actually performed, for agreed upon quantities, and at the rates set forth in this 
Agreement, not to exceed $3,000,000.00 annually for Oregon Inlet and $250,000.00 
annually for Hatteras Inlet.. 

E. This Agreement constitutes the entire agreement of the parties, and may not be changed 
except by written amendment duly executed by the parties.  

F. This Agreement shall be binding upon each of the parties’ respective heirs, executors, 
administrators, successors and assigns. 

G. Should the County or EJE breach this Agreement by failing to perform in strict 
accordance with the terms of this Agreement, the non-breaching party shall provide the 
breaching party with a written notice of default, served by U.S. Certified Mail.  Should 
the defaulting party within five (5) days after receipt of written notice of default fail to 
commence and continue satisfactory correction of such default with diligence and 
promptness, then the non-breaching party may avail itself of all remedies, at law or in 
equity, which it may have under this Agreement or as otherwise provided by law. 

H. Except actions necessary to enforce the terms of the Preferred Ship Mortgage, this 
Agreement shall be governed by the laws of the State of North Carolina, and jurisdiction 
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for any legal proceedings arising from this agreement shall be the North Carolina General 
Court of Justice with in Dare County, North Carolina. 

I. Neither this Agreement nor the duties and obligations set forth in this Agreement may be 
assigned, whether by purchase, grant, or otherwise, by either party, except as specifically 
specified herein, without the prior written consent of the other party.  Notwithstanding 
the forgoing provisions, the parties hereto agree that ownership of the vessel constructed 
pursuant to this Agreement as well the responsibility for the dredging operations 
specified in this Agreement, may be assigned, once the vessel’s construction is 
completed, to EJE Dredging Service, L.L.C. 

J. Each provision of this Agreement is separate from the other provisions of this 
Agreement. If any provision is determined to be unenforceable, all other provisions shall 
remain in full force and effect. 

K. The parties agree that they shall execute any further documents and will perform any 
further acts that are or may become necessary to effectuate the intent of the parties 
expressed herein. 

L. Breach by EJE of any of the conditions of the Promissory Note, the attachments thereto, 
the Ships Mortgage contemplated herein, the contracts between EJE and others for which 
County has approval rights, and any other documents, agreements, security agreements 
contemplated herein, shall be deemed a breach of this agreement and a breach and an 
event of default in all other agreements between the parties. 

M. Contingencies 

1. EJE’s performance of its obligations under terms of this agreement are 
contingent upon: 

1)  The receipt by County permits satisfactory to EJE to 
authorize dredging in Oregon Inlet.  

2) Approval by EJE of the Dredge construction contract for 
any reason or no reason.  

3) EJE shall exercise its right to terminate under these 
provisions by issuing written notice to County within 30 
days from the date the permit was issued as to contingency 
1 above and within 30 days from the date the proposed 
construction contract is received by EJE if as to 
contingency 2 above.  Failure to provide written notice with 
the time specified shall be deemed a waiver of these 
contingencies. 3) Upon proper termination by EJE it 
shall, within 90 days from its written notice to terminate, 
deliver to County the deliverables that have been created 
and they shall become the property of County, provide 
County an accounting of all sums received and disbursed, 
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return any unspent funds or funds improperly spent 
(collectively “excess funds”) to County, give notice to the 
appropriate parties of County’s right to exercise the 
assignment provisions of Exhibit C to this agreement.  
Upon receipt of the deliverables, reconciliation of the 
accounting, the repayment excess funds, and notice to the 
appropriate parties relative to the assignment, each within 
the time specified, this agreement shall terminate and the 
outstanding balance under the terms of the Promissory Note 
shall be waived and neither party shall have any other or 
further obligation or liability to the other. Upon EJE’s 
failure to deliver to County the deliverables, the 
accounting, the repayment excess funds, and notice to the 
appropriate parties relative to the assignment within the 
specified time, EJE shall be deemed in default and County 
may exercise all remedies available under the terms of this 
agreement, the Promissory Note, or any of the other 
documents executed by the parties and may exercise any 
other remedy at law or in equity.  

N. EJE shall comply with all terms and conditions of the Memorandum of Agreement 
between the State of North Carolina and County (the “State Agreement”) which sets 
forth, among other things, the terms and conditions of the transfer and use of the Fifteen 
Million and 00/100 dollars ($15,000,000.00) by County to EJE.  EJE shall use the loan 
proceeds only for purposed permitted in the State Agreement.  EJE shall keep all 
documents and records associated with the use of the loan proceeds and make those 
records available to the State or county at any time, upon request. Such records shall 
include receipts, invoices, contracts, checks, wiring receipts and all other documents 
associated with the expenditure of the loan proceeds and shall follow and be in 
accordance with generally accepted accounting principles, practices and procedures. The 
State Agreement is attached hereto as Exhibit E and incorporated herein by reference as if 
fully set out. 

 

O. In the event that at any time during the terms of this agreement, the promissory note or 
extensions thereto, or any other written agreements to which EJE Recycling Disposal, 
Inc.  is a party, EJE Recycling Disposal, Inc.  shall dispose, whether voluntarily or 
involuntarily, more than 20% of the value of its assets as shown on its financial 
statements for year end 12/31/2018, Judson T. Whitehurst joins in the execution of this 
agree to, in that event and in that event only, personally guarantee the liabilities, duties, 
performance and obligations of EJE Recycling Disposal, Inc. under the terms of this 
agreement, the promissory note and any other agreements to which EJE Recycling 
Disposal, Inc. is a party. 
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IN WITNESS WHEREOF, the Parties have caused this instrument to be signed and sealed the 
day and year first above written. 

E.J.E  RECYCLING DISPOSAL, INC. 

By: ________________________________(SEAL) 
 Judson T. Whitehurst, President 

EJE DREDGING SERVICE, LLC 

By: ________________________________(SEAL) 
 Judson T. Whitehurst, Manager 

 

By: ________________________________(SEAL) 
 Judson T. Whitehurst, Individually 

 

DARE COUNTY 

By:_______________________________(SEAL)                   
Chairman, Dare County Board of Commissioners 

Attest:_________________________  
 Clerk 
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PROMISSORY NOTE 

Manteo, North Carolina 
$15,000,000.00        March ___, 2019 

FOR VALUE RECEIVED, E.J.E. Recycling Disposal, Inc., a North Carolina corporation and 
EJE Dredging Service, LLC, a North Carolina limited liability company (hereinafter collectively, 
“Maker”), jointly and severally promise to pay to the order of Dare County, a political 
subdivision organized and existing pursuant to the laws of the State of North Carolina (“Payee”), 
at P.O. Box 1000, 954 Marshall Collins Dr., Manteo, North Carolina 27954 or at such other 
place or to such other party or parties as the holder of this Note may from time to time designate, 
the principal sum of FIFTEEN MILLION and 00/100  Dollars ($15,000,000.00), together with 
interest at the rates designated herein, computed on the basis of a 365 day year for the actual 
number of days in each interest period, both principal and interest payable in lawful money of 
the United States which shall be legal tender in payment of all debts and dues, public and private 
at the time of payment by bank wire or by check.  Until an Event of Default, this promissory note 
(the “Note”) shall bear interest at a rate of two percent (2.0%) per annum.  The loan proceeds are 
to be applied to the costs to design and build an ocean certified, shallow draft, special purpose, 
split-hull hopper dredge vessel (the “Dredge”) and secured as provided herein. The aforesaid 
sum shall be disbursed to Maker in draws pursuant to the Draw Schedule attached hereto as 
Exhibit A and incorporated herein by reference as if fully set out. Principal and interest shall be 
calculated and paid as follows: 

A. Interest at the aforesaid rate shall begin accruing, as provided in Paragraph C below, 
on any outstanding principal balance on the date that the fully operable Dredge is 
physically delivered and titled to Maker (the “Interest Commencement Date”).  
Maker and Payee agree to execute, as soon as practicable, a written statement 
specifying the Interest Commencement Date in the form attached hereto as Exhibit B 
(the “Interest Commencement Date Agreement”).  If Maker fails to execute and 
deliver such agreement within thirty (30) days of receipt of written request by Payee 
to execute such agreement, Maker shall be conclusively deemed to have 
acknowledged and agreed with Payee’s determination of the Interest Commencement 
Date, as set forth on the Interest Commencement Date Agreement sent to it by Payee. 

B. As long as there has not been an Event of Default under this Note, during the initial 
term of this Note and any extension thereto, Payee shall forgive that portion of the 
principal in an amount equal to the difference between the Base Rate and Discounted 
Rate for services which were provided to Payee under the terms of the Dredge Work 
Plan and Forgivable Loan Agreement between the parties dated the ____ day of 
_____________, 20___ (the “Work Plan”) which is incorporated herein by reference 
as if fully set out. 

C. If not sooner paid or upon default, Maker shall repay all outstanding principal, 
together with accrued interest at 2% per annum from the interest commencement 
date, in one lump sum on the first day of the one hundred twentieth (120th) month 
following the Interest Commencement Date or such later date as is provided in any 
amendment to this Note. 
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D. Unless otherwise agreed in writing, each installment shall be applied: (i) first to any 
unpaid expenses of collection pursuant to Section _____ of this Note; then to the 
payment of interest then accrued and due on the unpaid principal balance, and then to 
any unpaid principal owed on this Note. 

E. Unless elsewhere defined in this Note, capitalized terms used herein shall have the 
meanings as defined in the Dredge Agreement. 

F. This Note may be prepaid in whole or in part at any time without penalty. 

Maker shall repay all outstanding principal, together with interest at the rate of 2% per annum on 
the outstanding principal, in one lump sum on the first day of the 120th month following the 
delivery of the dredge vessel to Maker or on the due date provided in any requested loan 
extensions.  

 

ARTICLE 1. EVENTS OF DEFAULT; REMEDIES 

Section 1.1. Events of Default.  The happening or continuing of any one or more of the 
following events or conditions shall be an “Event of Default” under this Note: 

(a) the failure of Maker to make a payment of interest or principal already due on this Note 
within the later of (i) 10 days after the same shall become due or (ii) 5 days after receipt of 
written notice of default hereunder; 

(b) the occurrence of an Event of Default under the Work Plan, any contract with the Naval 
Architect, the contract for the construction of the Dredge, any security agreement signed by 
Maker (or either of them), any preferred ship mortgage, any assignment of leases, rents and 
profits, or any written agreement by Maker related to the Dredge; 

(c) if Maker (or either of them) files a voluntary petition of bankruptcy, or a petition seeking 
reorganization or an arrangement with creditors or to take advantage of any bankruptcy, 
reorganization, insolvency, readjustment or debt, dissolution or liquidation law or statute, 
or an answer admitting the material allegations of a petition filed against it in a proceeding 
under such law; 

(d) if an order, judgment or decree shall be entered, without the application, approval or 
consent of Maker (or either of them), by any court of competent jurisdiction, approving a 
petition seeking reorganization or liquidation of Maker (or either of them) or a substantial 
part of the assets of Maker (or either of them), or appointing a receiver, trustee, custodian 
or liquidator of Maker (or either of them), and such order, judgment or decree shall not be 
dismissed within sixty (60) days; 

(e) If Maker (or either of them) applies for or consents to the appointment of a receiver, 
trustee, custodian or liquidator of itself or for all or a substantial part of its property; 

(f) If Maker (or either of them) makes a general assignment for the benefit of creditors; 
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(g) If Maker (or either of them) is adjudicated bankrupt or insolvent; 

Section 1.2. Acceleration.  Upon the occurrence of any Event of Default, Payee may, without 
further notice, declare the unpaid principal amount of this Note, together with all interest accrued 
thereon immediately due and payable.  Failure to exercise this option shall not constitute a 
waiver of the right to exercise the same at any other time.  

Section 1.3. Default Interest Rate.  Upon the occurrence of any Event of Default and upon 
acceleration of the entire unpaid principal balance of the amount owed by the Maker to Payee 
hereunder, interest shall continue to accrue thereafter to the extent legally permissible at the rate 
of eight percent (8.00%) per annum, until the entire principal amount of this Note and any other 
amounts due hereunder shall have been paid in full, including the period following entry of any 
judgment.  Both before and after any Event of Default, interest shall be computed on the basis of 
a 365-day year. 

Section 1.4 Expenses of Collection; Rights Cumulative.  Maker and any and all assumers, 
sureties, endorsers, or guarantors further agree, jointly and severally, that they will pay any 
collection expense, court costs and reasonable attorneys’ fees, not exceeding a sum equal to 
fifteen percent (15%) of the outstanding balance owing on said Note, plus all other reasonable 
expenses which may be incurred in the collection or enforcement of the Note or any part hereof.  
The rights and remedies of the holder as provided in this Note and any instrument securing this 
Note shall be cumulative and may be pursued singly, successively, or together against any funds, 
property or security held by the holder for payment or security, in the sole discretion of the 
holder.  The failure to exercise any such right or remedy shall not be a waiver or release of such 
rights or remedies or the right to exercise any of them at another time. 

ARTICLE 2. SECURITY 

This Note shall be secured by a First Preferred Ship Mortgage on the Dredge, one or more 
Security Agreements on the Dredge and the personal property, equipment and fixtures related 
thereto, as well as an Assignment of Leases, Rents and Profits, Assignment of Construction 
Documents, Assignment of Contract with Builder, and Assignment of Architect Contract, all 
such documents being of even date herewith, to which reference is made for the terms thereof, 
and the same are hereby incorporated by reference and made a part of this Note.  Nothing herein 
shall prohibit Payee, at its sole discretion, from subordinating all or part of its position on a Ship 
Mortgage or Security Agreement in favor of a bank or other financial institution. Payee agrees 
that upon request of Maker within 24 months from the date hereof, Payee will subordinate its 
positon on a Ship Mortgage in favor a State or Federally licensed commercial lending institution 
in an amount not exceed ___________and for a term not exceed _________. 

ARTICLE 3. SPECIFIC WAIVERS; OFFSET 

Section 3.1 Specific Waivers.  Except as expressly provided herein, all parties to this Note, 
including Maker and all assumers, sureties, endorsers, guarantors (if any), and all persons liable 
or to become liable on this Note hereby jointly and severally waive: demand, protest, 
presentment, notices of presentment, nonpayment, protest, demand,  and dishonor; and notice of 
acceleration of maturity, and also waive the benefit of any homestead exemption or any other 
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exemption.  All such parties consent to any and all renewals and extensions of the time of 
payment hereof, agree to continue to remain bound for the payment of principal interest and all 
other sums due under this Note and further agree that at any time and from time to time without 
notice, the terms of payment herein, including the rate of interest applicable to this Note, may be 
modified or the security described in the lien documents securing this Note may be released in 
whole or in part, or increased, changed or exchanged by agreement between the holder or holders 
hereof and any owner of the premises affected by said lien documents securing this Note without 
in any way affecting the liability of any party to this instrument or any person liable with respect 
to any indebtedness evidenced hereby including any endorsers, guarantors, or accommodation 
parties.    None of the rights and remedies of the holder or holders hereof are to be waived or 
affected by failure or delay to exercise them. Subject to the forgoing requirement, all remedies 
conferred on a holder by this Note or any other instrument or agreement shall be cumulative and 
none is exclusive. Such remedies may be exercised concurrently or collectively at the holder's 
option. The holder of this Note shall first rely on the collateral for the payment of the Note 
in the event of default by the Makers prior to exercising other remedies. The holder shall 
use reasonable efforts to maximize the value of collateral to be applied to the payment of 
the Note. 

Section 3.2 No Right of Offset.  Maker shall not be entitled to offset any sum which it owes 
Payee under this Note against any sum which Maker is owed by Payee. 

ARTICLE 4.  MISCELLANEOUS PROVISIONS 

Section 4.1 Notices.  All notices hereunder shall be in writing, shall specify the Section 
hereunder pursuant to which it is given or being made, and shall be deemed to have been duly 
given upon receipt or upon refusal by a party to accept receipt, whether delivered personally or 
by nationally recognized overnight courier or by certified or registered mail, postage prepaid, 
deposited in the United States Mail, return receipt requested, addressed to the parties at the 
addresses set forth below or at such other addresses as shall be specified in writing: 

If to Payee:  Dare County 
   Attention:  County Manager 
   Post Office Box 1000 
   954 Marshall Collins Drive 
   Manteo, 

If to Maker:  EJE Dredging Service, LLC 
   Attention: Judson T. Whitehurst 
   802 Recycling Lane 
   Greenville, NC  27834 

 And  Poyner Spruill LLP 
   Attention: Thomas H. Davis, Jr., Esq. 
   301 Fayetteville Street, Suite 1900 
   Raleigh, NC  27601 
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Section 4.2 Governing Law.  This Note shall be governed by and construed in accordance 
with the laws of the State of North Carolina, without reference to that state’s choice of law rules. 

Section 4.3. Severability.  Should any one or more of the provisions of this Note or of any 
agreement entered into pursuant to this Note be determined to be illegal or unenforceable, all 
other provisions of this Note and of each such other agreement shall be given effect separately 
from the provision or provisions determined to be illegal or unenforceable and shall not be 
affected thereby. 

Section 4.4 No Assignment.  Maker’s obligations hereunder may not be assigned by operation 
of law or otherwise, except with the written permission of the Payee, its successors and assigns, 
which consent may be withheld in Payee’s sole discretion.  If such consent is given, Maker shall 
not be relieved of any of the obligations under this Note, and shall cause the assignee to perform 
all of the respective obligations hereunder to the same extent as if such assignment had not 
occurred, and Payee, its successors and assigns may be, at its sole election, entitled to enforce all 
of the duties and obligations under this Note of the other party against either or both of such 
other party and its assignee.  Any attempted assignment by Maker in violation hereof shall be 
null and void.  Payee’s rights hereunder may be assigned upon written notice to Maker. 

Section 4.5. General Waivers.  Any waiver of a provision of this Note must be in writing 
signed by the party waiving its rights and shall apply only in the specific instance and for the 
specific purpose given.  The giving of a waiver in one instance or for one purpose shall not 
create any implied obligation to give a waiver in another instance or for another purpose. 

Section 4.6 Benefit.  This Note is for the benefit of and may be enforced only by the parties 
hereto, and is not for the benefit of any other person or entity, including without limitation any 
employees of the Maker, and may not be enforced by any such third party. 

Section 4.7 NO TRIAL BY JURY.  ALL PARTIES TO THIS NOTE WAIVE ANY AND ALL 
RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING BROUGHT OR 
COMMENCED BY EITHER PARTY WHICH IS DIRECTLY OR INDIRECTLY RELATED 
TO THIS NOTE.  BY EXECUTION OF THIS NOTE, MAKER HEREBY REPRESENTS THAT 
IT IS REPRESENTED BY COMPETENT COUNSEL WHO HAS FULLY AND 
COMPLETELY ADVISED MAKER OF THE MEANING AND RAMIFICATIONS OF THE 
WAIVER OF THE RIGHT TO A TRIAL BY JURY. 

Section 4.8 Jurisdiction and Venue.  Maker (a) submits to personal jurisdiction in the State of 
North Carolina, the courts thereof and the United States District Courts sitting therein, for the 
enforcement of this Note, (b) waives any and all rights under the law of any jurisdiction to object 
on any basis (including, without limitation, inconvenience of forum) to jurisdiction or venue within 
the State of North Carolina for the purpose of litigation to enforce this Note, and (c) agrees that 
service of process may be made upon it in any manner prescribed by applicable  federal rules of 
civil procedure or by applicable local rules or law of civil procedure for the giving of notice to the 
undersigned.  Nothing herein contained, however, shall prevent Payee from bringing any action or 
exercising any rights against any security and against the undersigned personally, and against any 
assets of the undersigned, within any other state or jurisdiction. 
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Section 4.9 Construction of Note.  This Note is the product of negotiations between Payee and 
Maker and their respective attorneys, and no provision shall be construed for or against either 
party by reason of ambiguity in language. 

Section 4.10 Headings.  The headings in this Note are for convenience of reference only and 
shall not constitute a part of this Note not be construed to alter or vary the text. 

Section 4.11 Attorneys.  In any action between Payee and Maker at law or in equity arising out 
of or related to this Note, the prevailing party shall be entitled to reasonable attorney’s fees and 
court costs, in addition to any other relief to which that party may be entitled. 

Section 4.12 Reproduction of Documents.  Maker acknowledges that Payee may reproduce (by 
electronic means or otherwise) this Note or any of the documents evidencing and/or securing this 
Note and thereafter may destroy the original documents.  Maker hereby agrees that any 
document so reproduced shall be the binding obligation of Maker enforceable and admissible in 
evidence against him to the same extent as if the original documents had not been destroyed. 

Section 4.13 Entire Agreement.  Except as may otherwise be specifically provided herein, this 
Note and the documents referred to in Article 2 of this Note constitute the entire agreement of 
the parties with respect to the debts owed by Maker to Payee, and all prior representations, 
covenants, proposals and understandings, whether written or oral, not contained in such 
documents are superseded and merged herein.  This Note may be modified or amended only by 
an instrument in writing executed by the parties hereto and specifically stating that is intended as 
a modification or amendment to this Note.  No oral statements or representations not contained 
herein shall have any force or effect. 

IN WITNESS WHEREOF, the Makers have caused this instrument to be signed and sealed the 
day and year first above written. 

E.J.E RECYCLING DISPOSAL, INC. 

By: ________________________________(SEAL) 
 Judson T. Whitehurst, President 

EJE DREDGING SERVICE, LLC 

By: ________________________________(SEAL) 
 Judson T. Whitehurst, Manager 

Exhibit A 
LOAN DRAW SCHEDULE 
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DRAW #  PURPOSE   EJE  LOAN  TOTAL AMOUNT 

The first draws are to be the draws for the expenses or portions of the expenses prior to EJE’s 
execution of a contract with the ship builder, not to exceed $500,000 and are without EJE 
contribution. (prior to the final draft for execution we need to identify and list these items) 

 

The remaining draws are to be scheduled pursuant to the contract between EJE and the ship builder.  EJE 
will contribute to each of these draws in a percentage of the draw amount equal to the percentage 
of the ships total construction cost not covered by the loan funds remaining after the initial 
draws.  For example, if the ship costs $28 mil to build, $500k has been spent on preconstruction 
costs leaving $14.5 mil of loan proceeds. Then EJE’s share of each draw would be 48%. 
($28,000,000 - $14,500,000 = $13,500,000 (EJE share) divided by $28,000,000 = .48) 

 

No draws will be given until previous draw has been reconciled and approved by County. 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

TOTAL DRAWS        $15,000,000.00 
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Exhibit B 

INTEREST COMMENCEMENT DATE AGREEMENT 
 
 
 THIS INTEREST COMMENCEMENT DATE AGREEMENT, made as of the _____ 
day of __________________, 2019, by and between E.J.E RECYCLING DISPOSAL, INC., a 
North Carolina corporation, and E.J.E DREDGING SERVICE, LLC, a North Carolina limited 
liability company (collectively, “Maker”) and DARE COUNTY, a political subdivision 
organized and existing pursuant to the laws of the State of North Carolina (“Payee”); 
 

W I T N E S S E T H 
 

 THAT WHEREAS, Maker and Payee entered into that certain promissory note dated 
____________________, 2019 (the “Note”), in the maximum principal amount of Fifteen 
Million Dollars ($15,000,000); and 
 
 WHEREAS, the Note provides that interest shall not begin accruing until a fully operable 
Dredge is physically delivered and titled to Maker (the “Interest Commencement Date”); and 
 
 WHEREAS, the parties desire to establish the Interest Commencement Date, and the 
expiration date of the initial term of the Note as set forth below; 
 
 NOW, THEREFORE, in consideration of the mutual and reciprocal promises herein 
contained, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, Maker and Payee hereby agree that the Note be, and the same is hereby 
modified in the following particulars: 
 
1. For all purposes under the Note, the Interest Commencement Date shall be 

_______________________, 201__. 
 
3. The Final day of the Initial Term of the Note shall be _______________________, 

20____. 
 
4. Except as modified and amended by this Interest Commencement Date Agreement, the 

Note shall remain in full force and effect. 
 
  
IN WITNESS WHEREOF, Maker and Payee have caused this Interest Commencement 
Agreement to be duly executed, as of the day and year first above written. 
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E.J.E RECYCLING DISPOSAL, INC. 
 
 
By:  ________________________________ 
Name:  ______________________________ 
Title:  _______________________________ 

      E.J.E DREDGING SERVICE, LLC 
 
 
By:  ________________________________ 
Name:  ______________________________ 
Title:  _______________________________ 
 
 
 
DARE COUNTY 
 
 
By:  ________________________________ 
Name:  ______________________________ 
Title:  _______________________________ 
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FIRST PREFERRED SHIP MORTGAGE  
 
Vessel:  
(Official Number  ) 

 
Date:  

 
Amount:  

 
THIS FIRST PREFERRED SHIP MORTGAGE, made by: 
 
EJE DREDGING SERVICE, LLC, a North Carolina limited liability company, (“Owner”), , 
whose address is______________________________________________________________, 
the sole owner of the whole of the vessel _________________________ (Official Number 
________________), to 
 
DARE COUNTY, a political subdivision organized and existing pursuant to the laws of the State 
of North Carolina, whose address is:_______________________________________________, 
and its successors and assigns (“Mortgagee”), as follows. 
 

W I T N E S S E T H: 
 
 THAT WHEREAS, Owner is in the business of maintenance and navigation dredging, 
beach nourishment, habitat creation, and environmental restoration; and 
 
 WHEREAS, Owner is an affiliate of and wholly owned by E.J.E. Recycling Disposal, Inc., 
a North Carolina corporation authorized to do business in North Carolina (“Affiliate”), which is 
also in the business of maintenance and navigation dredging, beach nourishment, habitat creation, 
and environmental restoration; and 
 
 WHEREAS, Owner and Affiliate both benefit from being able to conduct business with 
each other; and 
 
 WHEREAS, Affiliate’s loans from Mortgagee will benefit Owner’s business; and 
 
 WHEREAS, Affiliate and Owner are justly indebted and obligated to Mortgagee as a result 
a term loan  and a work plan agreement as evidenced by, among other things, the following: 
 

(a) A Promissory Note dated _______________ from Owner and Affiliate in the 
principal amount of ______________ payable to the order of Mortgagee; and 
 
(b) A Dredge Work Plan and Forgivable Loan Agreement dated _______________ 
between Owner and Affiliate and Mortgagee;   
 
(c) All Exhibits to the Note and Work Plan  
 

42



 
(as in effect from time to time, and as modified, extended, replaced, or restated, the foregoing 
documents in (a), (b) and (c) are collectively the “Notes”) and further may be evidenced by certain 
additional loan documents executed contemporaneously herewith (the “Loan Documents”)—all 
capitalized terms used in this Mortgage, but not otherwise defined herein, having the meanings 
ascribed to them in the Loan Documents; and 
 
 WHEREAS, in consideration of the Notes and Loan Documents, Owner has agreed to 
secure the Notes and Loan Documents with a preferred ship mortgage on the Vessel (as defined 
below);  
 
 NOW, THEREFORE, in consideration of the foregoing recitals, the loans and obligations 
made pursuant to the Notes and Loan Documents, the promises made herein, and other valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Owner hereby 
mortgages and conveys the whole of the following vessel (the “Vessel”) to the Mortgagee, its 
successors and assigns to secure payment of all sums owed by Affiliate under the Notes (including 
without limitation interest, late charges, attorney’s fees, and other sums) and performance of 
Owner and Affiliate’s obligations under the Notes and the Loan Documents, as they may be 
amended, modified, supplemented, restated, and/or replaced.  
 

Vessel Name Official Number
  

 
The term “Vessel” shall include any and all of the following described items, now or hereafter 
belonging to the vessel or normally carried thereon, if any, all of which are subject to the security 
interest and lien of this Mortgage:  all dredging equipment, masts, spars, capstans, spare parts, 
towers, boilers, cables, engines, machinery, bowsprits, sails, rigging, auxiliary boats, anchors, 
chains, apparel, furniture, tackle, fittings, tools, pumps, pumping equipment, radar, depth sounder, 
AIS equipment; electronic equipment, radios, other equipment and supplies, and any and all 
fishing and other appurtenances, accessories and additions, improvements and replacements now 
or hereafter belonging thereto, whether or not removed therefrom. 
 
Except as may otherwise be stated herein, United States Code Title 46, Chapter 313, as amended, 
shall govern this Mortgage. 
 

I.  COVENANTS AND WARRANTIES OF OWNER 
 

1. Owner and Affiliate covenants, represents, and warrants to Mortgagee that: 
 
1.1. Each is and shall remain a citizen of the United States and Owner is entitled to own and 
operate the Vessel under its Certificate of Documentation and coastwise and other operational 
endorsements, which Owner shall maintain in full force and effect; all actions necessary for the 
execution, delivery and validity of this Mortgage have been taken; Owner is duly organized as a 
North Carolina corporation and is and shall continue in good standing under the laws of the State 
of North Carolina and in any other state where Owner does business, and Owner is authorized to 
execute this Mortgage. 
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1.2. Owner owns and possesses the Vessel free and clear from all liens, sanctions, and 
encumbrances.  Owner shall warrant and defend title to and possession of the Vessel for the benefit 
of Mortgagee against all other persons and entities.  Owner shall not set up any claim of ownership 
of the Vessel against Mortgagee. 
 
1.3. Owner shall comply with, and not permit the Vessel to be operated contrary to, the laws, 
treaties, conventions, rules, regulations or orders of the United States, and any state or jurisdiction 
where they are operated, nor remove the Vessel from the territorial limits of the United States, nor 
abandon the Vessel in any foreign port.  Owner shall do everything necessary to establish and 
maintain this Mortgage as a First Preferred Ship Mortgage on the Vessel.  Owner shall comply 
with, and not permit the Vessel to be operated contrary to, any navigation limits and other 
requirements of the insurance carried on the Vessel.  
 
1.4. Owner (a) agrees to be bound by the provisions of this Mortgage; (b) consents to being 
joined, if necessary for complete relief to be granted, in any enforcement action on the Notes (or 
any of them) or Mortgage, or under the Loan Documents, and (c) acknowledges that the Mortgagee 
is loaning or disbursing funds on the condition that the Notes and Loan Documents are secured by 
this Mortgage. 
 
1.5. Owner, by executing this Mortgage, by Affiliate receiving money loaned from Mortgagee 
and executing this Mortgage, by having actual knowledge of Affiliate having executed the Notes 
and other Loan Documents that the Mortgagee intends to secure the Notes with this Mortgage, 
and/or by having such knowledge at any time and not promptly notifying the Mortgagee in writing 
by certified mail that the Owner did or does not consent to this Mortgage, hereby agrees to this 
Mortgage. 
 
1.6. Owner gives Mortgagee the right, upon the occurrence of an “Event of Default”, as defined 
herein, to arrest and repossess the Vessel wherever it may be found and sell it, and if, after 
deducting from the proceeds of sale all amounts due Mortgagee under the Notes or other Loan 
Documents, including but not limited to costs and attorneys’ fees incurred in arresting, 
repossessing, storing, protecting, and selling the Vessel and costs of cleaning, transporting, 
commissions, repairs, reconditioning, new equipment, storage and dockage fees, and all other costs 
determined by Mortgagee, in its reasonable discretion, to be in its interests to incur, there is a 
deficiency, in that the proceeds are insufficient to pay Mortgagee all amounts due to it, Mortgagee 
may sue Owner for the deficiency in any appropriate state or federal court and in the event of suit, 
recover any costs and attorneys’ fees it incurs in such suit and any costs and attorneys’ fees 
previously mentioned in this paragraph. 
 
1.7. Neither Owner, nor Owner’s agent or masters of the Vessel, has or shall have any right, 
power or authority to create, incur or permit to be placed or imposed on the Vessel any lien other 
than to Mortgagee or for crew’s wages or salvage, without Mortgagee’s written consent.  Owner 
shall keep prominently posted on the Vessel, a U. S. Coast Guard certified copy of this Mortgage 
and a notice that the Vessel is subject to a Mortgage in favor of Mortgagee, that no liens may be 
placed upon the Vessel without the written permission of Mortgagee, and that the Vessel may not 
be leased to or chartered by any third party other than Affiliate without Mortgagee’s prior written 
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consent, which consent shall not be unreasonably withheld.  Owner will also promptly cause a 
copy of this Mortgage, certified by the U. S. Coast Guard, to be kept on the Vessel and in the office 
of Owner from which the Vessel is chartered, available for inspection, and will exhibit the same 
and with the Vessel’s papers upon demand to any person having business with the Vessel.  Owner 
will take such other appropriate steps from time to time as will give notice to the world that 
Owner’s right, title and interest in and to the Vessel is subject to this Mortgage, and that, except 
for this Mortgage and the other Loan Documents, Owner has no right, power or authority to suffer 
or permit any liens or claims against the Vessel. 
 
1.8. Owner shall pay when due all taxes, assessments, license fees, governmental charges, fines 
and penalties imposed upon the Vessel and promptly discharge any and all liens and claims upon 
the Vessel.  Owner shall at all times keep the Vessel in good repair, appearance and working order.  
If on the date of this Mortgage the Vessel has an ABS or other Classification Certificate and/or 
Load Line Certificate, Owner shall take all action necessary to maintain the Vessel’s current 
Classification, and Owner shall maintain the Vessel according to its standards, including all 
repairs, replacements, and dry-dockings. Owner shall take all action necessary to maintain the 
Vessel’s Load Line Certificate, and Owner shall maintain the Vessel according to its standards, 
including all repairs, replacements, and dry-dockings.  Owner will provide the Mortgagee with 
copies of the renewals of the Classification and the Load Line Certificate. 
 
1.9. If the Vessel shall be libeled, arrested, attached, detained or repossessed by any third party, 
seized or levied upon or taken into custody under process or under color of liens and claims upon 
the Vessel, Owner shall immediately notify Mortgagee, confirmed in writing, by letter sent by 
certified mail and discharge or release, and use commercially reasonable efforts to recover the 
Vessel within twenty (20) days.   
 
1.10. Owner shall at all reasonable times afford Mortgagee complete opportunity to inspect the 
Vessel and immediately upon request by Mortgagee, Owner shall state the exact location of the 
Vessel.  Owner shall promptly, and in any event when due, pay all charges for repairs or other 
services to the Vessel, goods, supplies, wages, fuel, dockage, storage fees, or any other necessaries, 
not disputed, within thirty (30) days to the creditor, with immediate written notice of any such 
disputed amount sent to Mortgagee.  Owner shall promptly inform Mortgagee in writing whenever 
the total of undisputed charges for the above items not paid within thirty (30) days after the due 
date exceeds Five Thousand and 00/100 Dollars ($5,000.00).  Owner shall also notify Mortgagee 
promptly of any collision, allision, or other accident in which the Vessel is involved, or of damage 
to the Vessel that requires repair or which may affect its value. 
 
1.11. Owner shall not, without the prior written consent of Mortgagee, sell, transfer, or mortgage 
the Vessel, or any interest in the Vessel, or merge or consolidate with any other person, firm or 
corporation, or dissolve. 
 
1.12. From time to time, Owner shall execute and deliver such other instruments and assurances 
as Mortgagee may require to perfect or continue this Mortgage and to enforce the terms of this 
Mortgage, the Notes, or other Loan Documents, for operation of the Vessel, or sale of the Vessel 
by Mortgagee upon the occurrence of an “Event of Default” as defined below. 
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II. INSURANCE 
 

2.1 Owner shall, at its expense, keep the Vessel fully insured under a marine insurance policy 
or policies providing (1) hull and machinery coverage in an amount not less than the full market 
value of the Vessel; (2) protection and indemnity coverage in the standard form and amounts 
acceptable to Mortgagee; (3) collision liability coverage; (4) Jones Act, workers compensation and 
employers’ liability coverage if not included in the Protection and Indemnity coverage; (5) Oil 
Pollution Act liability coverage in an amount not less than One Million Dollars ($1,000,000.00), 
(6) CERCLA environmental/pollution liability coverage in an amount not less than Five Million 
and 00/100 Dollars ($5,000,000.00), and (7) such further risks as may be commercially reasonable 
or reasonably specified by Mortgagee from time to time.   
 
2.2 The hull and machinery policy shall provide that losses payable under the policy shall be 
paid to Mortgagee, its successors and assigns, and shall include a Breach of Warranty endorsement 
in favor of Mortgagee, protecting Mortgagee’s interest in an amount not less than the full market 
value of the Vessel, which interest shall not be impaired or invalidated by any breach of a warranty 
or condition under the policy, other than a change in title or ownership of the Vessel.   
 
2.3 The policies shall include all additional endorsements or coverages reasonably specified 
by Mortgagee.  All such policies shall be taken in Owner’s name, shall identify Mortgagee as a 
mortgagee and additional insured, and shall be in amounts or policy limits subject to Mortgagee’s 
approval unless the amounts or policy limits are otherwise specified herein.  Owner shall notify, 
and Owner and/or Mortgagee shall request all insurers and their agents to agree to notify 
Mortgagee, at least thirty (30) days in advance, of any cancellation or material change in any 
insurance coverage.  Certified copies of policies and binders shall be delivered to Mortgagee with 
satisfactory evidence that all premiums and charges have been paid.  Owner shall maintain such 
insurance unimpaired by any act, breach of warranty or otherwise, during the life of this Mortgage.  
Mortgagee may at any time request proof from the Owner that the insurance is in force.  Failure 
by Owner to furnish proof within seven (7) days of receiving a request from Mortgagee shall 
constitute an “Event of Default” as defined below, and, in addition to any other rights or remedies, 
Mortgagee shall have the option, but shall not be required, to procure such insurance at Owner’s 
sole cost and expense, to be paid by Owner upon demand by Mortgagee. 

 
III. DEFAULT 

 
3.1. Any one or more of the following events shall be an “Event of Default”: 
 
 (a) Payment Defaults.  If any payment due on the Notes or under the other Loan 

Documents is not made when due. 
 
 (b) Other Defaults.  Owner’s or Affiliate’s failure to comply with or to perform any 

term, obligation, covenant or condition in this Mortgage, or any other agreement 
between the Owner and Mortgagee.  Affiliate’s failure to comply with or to perform 
any term, obligation, covenant or condition in the Notes, other Loan Documents, or 
any other agreement between the Affiliate and Mortgagee. 
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 (c) Insolvency.  The dissolution, merger, consolidation or termination of Owner’s or 
Affiliate’s existence as a going business, Owner’s or Affiliate’s insolvency or 
inability to pay debts as they mature, the appointment of a receiver for Owner’s or 
Affiliate’s property, any assignment by Owner or Affiliate for the benefit of 
creditors, or the commencement of any processing under any bankruptcy or 
insolvency laws by or against Owner or Affiliate (except as creditor of a third 
party). 

 
 (d) Creditor or Forfeiture Proceedings.  The entry of a judgment against Owner or 

Affiliate, or the commencement of foreclosure or forfeiture proceeding, 
repossession, or any other act by any creditor of Owner or Affiliate, or by any 
governmental agency, against the Vessel or any collateral securing the 
indebtedness, including garnishment of any of Owner’s or Affiliate’s deposit 
accounts with Mortgagee; provided, however, the foregoing shall not apply to 
garnishment against third-parties from Owner’s or Affiliate operating account. 

 
 (e) Breach of Warranties.  The breach of any of Owner’s covenants, representations 

or warranties in this Mortgage or in the in the Notes, or other Loan Documents. The 
breach of any of Affiliate’s covenants, representations or warranties in the Notes, 
or other Loan Documents. 

 
 (f) Deterioration of Vessel.  Any deterioration or impairment of the Vessel or any 

depreciation in the value of the Vessel, which causes the Vessel, in the reasonable 
judgment of Mortgagee, to become unsatisfactory as to value.  Mortgagee may from 
time to time require that the Vessel be surveyed and appraised, and Owner shall 
cooperate with Mortgagee’s surveyor to permit access to, and inspection of, the 
Vessel.  Each survey and appraisal shall be performed at Owner’s sole cost and 
expense; provided, however, Owner shall not be obligated to pay the cost of surveys 
or appraisals performed more frequently than once every two (2) years. 

 
 (g) Fraud or Misrepresentation.  Owner or Affiliate commits fraud or makes a 

material misrepresentation, or omits to disclose facts necessary to keep any 
representation made from being misleading, at any time in connection with this 
Mortgage or the Notes. 

 
Notwithstanding the foregoing, if Owner has not been given more than one (1) notice of the same 
breach or default within the preceding twelve (12) months, the breach or default may be cured (and 
no Event of Default shall be deemed to have occurred) if Owner, after written notice from the 
Mortgagee to Owner demanding cure of such default: (i) cures the default within seven (7) days if 
it is a payment default and (ii) thirty (30) days if it is a default other than a payment default.  The 
Owner’s right to cure, however, shall not apply to (a) default of Owner’s obligation to insure the 
Vessel, (b) defaults which are not susceptible to cure (such as without limitation a report, certificate 
or financial information statement or incorrect representation or warranty which is false or 
misleading), (c) default in payment at maturity, (d) appointment of a receiver or other custodian 
of the Owner’s or guarantor’s assets, (e) sale or other transfer of the Vessel, (f) a lien on the Vessel 
other than allowed by the Loan Documents, (g) financial reporting requirements, or (f) defaults for 
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which cure periods are already stated.  Further, if during any cure period the Mortgagee’s collateral 
or lien priority is threatened, the Mortgagee may take reasonable actions at the Owner’s expense 
to protect the Mortgagee’s interests. 
 
3.2. If an Event of Default occurs, in addition to any other rights and remedies provided to 
Mortgagee under applicable law, the Notes or other Loan Documents, Mortgagee may: 
 
 (a) Accelerate and declare immediately due and payable all the unpaid principal, 

accrued interest, any late charges, and, as permitted by applicable law, any other 
amounts due under the Notes, the other Loan Documents, or this Mortgage, after 
which these amounts shall earn interest at the default rate of interest provided in the 
Notes. Any arrest and repossession of the Vessel by Mortgagee, or suit on the 
Mortgage, Notes, or other Loan Documents or other action taken by Mortgagee 
authorized in (b) through (e) below, shall also constitute such a declaration by 
Mortgagee, even if no such declaration, or demand for payment, has been made 
previously to Owner. 

 
 (b) Bring suit in federal or state court against the Vessel and/or Owner, and in such 

action, recover all costs of suit, including reasonable attorneys’ fees. Owner 
consents to the appointment of a substitute custodian selected by Mortgagee.  
Mortgagee may also obtain appointment of a receiver for the Vessel.  Mortgagee 
may at any time dismiss any action and take possession of the Vessel and exercise 
all powers given under this Mortgage, including those given in section (d) below. 

 
 (c) Recover judgment for any amounts due and collect it out of the property of Owner. 
 

(d) In addition to all other remedies provided, repossess the Vessel without legal 
process, or use state legal process to do so, at any time, wherever the Vessel may 
be, and, without being responsible for loss or damage, hold and in Mortgagee’s or 
Owner’s name, sell, lease, charter, operate, transfer, or otherwise use the Vessel for 
the time and upon the terms as Mortgagee deems advisable.  Mortgagee may sell 
the Vessel free from any claim by Owner, and the sale may include all 
appurtenances on board the Vessel at the time it or they are retaken by Mortgagee 
or normally on board but removed by Owner; provided, however, Mortgagee shall 
not have any rights in or to any cargo on board the Vessel.  If Mortgagee elects, 
repossession and sale may take place under state law and this Mortgage shall not 
be used to prevent election to use state law remedies.  To the extent permitted by 
law, the sale may be public or private, with at least twenty-one (21) days prior 
written notice to Owner, without having the Vessel present, and Mortgagee may be 
the purchaser and for payment may pay all or part of the indebtedness secured by 
this Mortgage.  Owner agrees that it will cooperate fully to permit peaceful 
repossession, and will disclose promptly the exact location of the Vessel to permit 
Mortgagee to obtain possession of any or all of them. 

 
 (e) For purposes of dealing with the Vessel following any Event of Default, Mortgagee 

and its agents are irrevocably appointed the true and lawful attorneys of Owner in 
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Owner’s name and stead for all purposes, including but not limited to selling the 
Vessel and doing all things (including execution of documents) necessary to the 
sale and to protect Mortgagee’s interest. 

 
3.3. If an Event of Default occurs, Owner and any other person aboard the Vessel shall 
immediately leave the Vessel upon the oral or written request of Mortgagee, and shall leave the 
Vessel in good, clean and neat condition.  If the Vessel is arrested or detained by any officer of 
any Court or by any authority, Owner hereby authorizes Mortgagee, its agents and appointees, to 
receive or take possession of the Vessel, load and/or discharge cargo, and to defend any action or 
discharge any lien.  All expenses incurred by Mortgagee as a result of such action shall be added 
to the indebtedness secured by this Mortgage.  If the Mortgagee pays any lien or claim, this shall 
be an Event of Default by Owner, and Mortgagee may immediately enter on and use the Vessel as 
it sees fit and this shall be regarded as a lawful repossession. 
 
3.4. Each and every power or remedy given to Mortgagee shall be cumulative, and in addition 
to all powers or remedies now or hereafter existing in admiralty, in equity, at law or by statute, and 
may be exercised as often as deemed necessary by Mortgagee.  No delay or omission by Mortgagee 
shall impair any right, power or remedy, and no waiver of any default shall waive any other default. 
 
3.5. Mortgagee may apply the net proceeds of any judicial or other sale, and any charter, 
management, operation or other use of the Vessel by Mortgagee, of any claim for damages, of any 
judgment, and of any insurance proceeds received by Mortgagee (except to the extent paid to 
Owner or applied in payment or repairs or otherwise for Owner’s benefit) (hereinafter “Proceeds”) 
as follows: 
 

FIRST: to the payment of all reasonable attorneys’ fees, court costs, and any other 
expenses, losses, charges or damages incurred or advances made by Mortgagee in 
the protection of its rights or caused by Owner’s default with interest at the default 
rate of interest in effect hereunder, and to provide adequate indemnity against any 
liens claiming priority over this Mortgage. 
 
SECOND: to the payment of all interest (including any interest accruing at the 
default rate of interest), to date of payment, on the Notes and any or all sums secured 
by this Mortgage, and to any balances of such proceeds to the payment next of all 
matured installments of principal and then of all unmatured installments or 
principal in the inverse order of their maturity. 

 
If, after deducting from the Proceeds the amounts above, there is a deficiency, Mortgagee may 
collect the deficiency from the Owner and, in doing so, may apply, without prior notice, any 
deposits or other assets of the Owner to payment of the deficiency. 
 
3.6. All advances and expenditures which Mortgagee in its reasonable discretion may make for 
repairs, insurance, payment of liens or other claims, defense of suits, or for any other purpose 
related to this Mortgage, the Notes or under the Loan Documents, and all damages sustained by 
Mortgagee because of a default, shall be paid by Owner on demand or, at Mortgagee’s option, 
shall be added to the unpaid balance of the Notes and paid by Owner.  Mortgagee shall not be 
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obligated to make any such advances or expenditures; nor shall their making relieve Owner of any 
obligation or default related to the advances or expenditure. 

 
IV. POSSESSION UNTIL DEFAULT 

 
 Until an Event of Default occurs, Owner shall be permitted to retain actual possession and 
use of the Vessel. 
 

V. MISCELLANEOUS PROVISIONS 
 
5.1. Time is material and of the essence in this Agreement.  Mortgagee waives no rights by 
accepting late or partial payments, or by delaying enforcing any of its rights hereunder.  No 
changes, additions, or deletions in any terms shall be valid unless signed by an authorized officer 
of Mortgagee. 
 
5.2. Any provisions deemed invalid under any law, rule or regulation of any governmental 
agency shall not affect any other provision hereof. 
 
5.3. This Mortgage is additional security given to Mortgagee as incentive to advance funds 
under the Notes and pursuant to the terms of the other Loan Documents. 
 
5.4. This Mortgage shall be governed according to the laws of the United States and the State 
of North Carolina, without reference to any law regarding choice of law. 
 
5.5. Nothing shall be construed to impose any obligation on Mortgagee to extend, or continue 
to extend, any credit at any future time. 
 
5.6 To the extent there is a conflict between the terms of this Mortgage and other documents 
between the parties, the provisions of this Mortgage shall control. 
 
5.7 E.J.E. Recycling Disposal, Inc. joins in the execution of this Mortgage to acknowledge its 
authorization and approval of the same, authorize and consent to the execution by Owner,  and to 
reaffirm is obligations, labilities and duties under the terms of the Notes, Loan Documents and 
other documents executed  between the parties.  

 
As of the date first written above, Owner has caused this Mortgage to be executed in its name by 
a person authorized to do so. 

 
 
EJE DREDGING SERVICE, LLC, a North Carolina limited liability company 
 
 
 
By: ____________________________________ 
       _______________________, President 
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STAMP 
 
STATE OF NORTH CAROLINA 
CITY/COUNTY OF ________________________ 

On this _____ day of ____________, 20__, before me, a notary in and for the State and City or 
County aforesaid, personally appeared __________________________, President of 
___________________________, who is personally known to me or who has produced 
___________________________________ as identification, and executed foregoing instrument, 
on behalf of said corporation. 

 __________________________________________ 
 Notary Public 

 
Notary Registration Number: __________________ 
My Commission Expires:  _________________ 
 
 
 
 
 
By: ____________________________________ 
       _______________________, Executive Vice President 
 
 
STAMP 
 
STATE OF NORTH CAROLINA 
CITY/COUNTY OF ________________________ 

On this _____ day of __________, 20__, before me, a notary in and for the State and City or 
County aforesaid, personally appeared ________________________, Executive Vice President of 
_________________________________, who is personally known to me or who has produced 
___________________________________ as identification, and executed foregoing instrument, 
on behalf of said corporation. 

 __________________________________________ 
 Notary Public 

 
Notary Registration Number: __________________ 

My Commission Expires:  _________________ 
 
 
E.J.E. RECYCLING DISPOSAL, INC.,  a North Carolina Corporation 
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By: ____________________________________ 
       _______________________, President 
 

 
STAMP 
 
STATE OF NORTH CAROLINA 
CITY/COUNTY OF ________________________ 

On this _____ day of ____________, 20__, before me, a notary in and for the State and City or 
County aforesaid, personally appeared __________________________, President of 
___________________________, who is personally known to me or who has produced 
___________________________________ as identification, and executed foregoing instrument, 
on behalf of said corporation. 

 __________________________________________ 
 Notary Public 

 
Notary Registration Number: __________________ 
My Commission Expires:  _________________ 
 
 
 
 
 
By: ____________________________________ 
       _______________________, Executive Vice President 
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Consent Agenda

Description

1. Approval of Minutes (04.15.19 & 04.17.19 Budget Workshop)
2. Water Line Relocation Agreement - NCDOT Hwy 12 Rodanthe Long-Term Improvements
3. Private Land Burning Agreement between Dare County and U.S. Fish and Wildlife Service
4. Town of Manteo Request - Delegate Approval of Pyrotechnics Permits
5. NCDOT Utility Relocation Agreement - Skyco Road & Toler Road
6. Social Services Division - 14-month Contract with Information, Inc.
7. Public Health Division - Contract with Outer Banks Womens Care
8. Register of Deeds - Software License and Support Agreement 10. Audit Contract for Fiscal Year 2019
9. Assistant Medical Director Agreement 11. Tax Collector's Report

Board Action Requested
Approval

Item Presenter
County Manager, Robert Outten



Approval of Minutes

Description

The Board of Commissioners will review and approve their previous Minutes, which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
County Manager, Robert Outten
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Dare County Board of Commissioners – April 15, 2019 
 

 
 
 
 
 
 
 
 
 
 
 

5:00 p.m., April 15, 2019 
 
 

Commissioners present: Chairman Robert Woodard, Vice Chairman Wally Overman 
Rob Ross, Steve House, Jim Tobin, Danny Couch, Ervin Bateman 
 

Commissioners absent: None  
 

Others present:  County Manager/Attorney, Robert Outten  
Deputy County Manager/Finance Director, David Clawson 

    Public Information Officer, Dorothy Hester 
Clerk to the Board, Gary Lee Gross 

 

A full and complete account of the entire Board of Commissioners meeting is archived on a 
video that is available for viewing on the Dare County website www.darenc.com. 
 

At 5:04 p.m. Chairman Woodard called to order the regularly scheduled meeting with 
appropriate prior public notice having been given.  He invited Rev. David Morris from the 
Unitarian Universalist Congregation of the Outer Banks to share a prayer, and then he led the 
Pledge of Allegiance to the flag.  Note - some items were handled out of sequential order.  
 
 

ITEM 1 – OPENING REMARKS – CHAIRMAN’S UPDATE 
Following is a brief outline of the items mentioned by Chairman Woodard during his opening 
remarks, which can be viewed in their entirety in a video on the Dare County website –   
 

 Gave a report on activities at the College of the Albemarle (COA) by mentioning upgrades 
that have been made to the Library at the Elizabeth City campus.  Chairman Woodard 
noted that the Board of Commissioners has taken action to build a new facility for the 
Dare County campus.  He reported that funding for the project was recently approved and 
gave an update on the project’s Request for Qualifications (RFQ) process.  He voiced 
excitement about the potential and opportunities for COA Dare. 

 Chairman Woodard advised that the Search Committee tasked with looking for a new 
COA President is looking for a replacement for Dr. Wynegar who is leaving.   

 Reported on the ribbon cutting ceremony for the Marc Basnight Bridge over Oregon Inlet. 
 Commended Vice Chairman Overman and the Saving Lives Task Force for the latest 

Town Hall event that featured an informative presentation by Dr. Murphy 
 Asked the community to keep the owners of the Christmas Mouse in their thoughts and 

prayers in the wake of the devastating fire they recently suffered. 
 Congratulated Tiger Woods on his victory at the Masters Golf Tournament. 

MINUTES 
DARE COUNTY BOARD OF COMMISSIONERS MEETING 

Dare County Administration Building, Manteo, NC 
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Dare County Board of Commissioners – April 15, 2019 
 

ITEM 2 – PUBLIC COMMENTS 
At 5:14 p.m. the Manager outlined the procedure for making public comments in Manteo and 
via the video link to Buxton.  No one responded to the invitation to address the Board.  The 
County Manager closed Public Comments at 5:14 p.m.   
 
 

ITEM 3 – 2019 GOVERNOR’S VOLUNTEER SERVICE AWARDS   
Lorelei Costa, Executive Director of the Outer Banks Community Foundation, presented the 
2019 recipients of the Governor’s Volunteer Service Awards.  Among those honored were 
Laura Davis, Lynda Hester, Mary Ellen Holland, Jonna Lewis, Dennis Pohl, Kathleen Morgan, 
Juliane Kelly, Marion & Blair Siefferman, George Viverette & Sheryl Tillett, and Wendy Sisler.  
It was noted that Ms. Sisler will be receiving the Governor’s Medallion Award at an upcoming 
ceremony in Raleigh. 
 
 

ITEM 4 – DARE SOIL & WATER CONSERVATION DISTRICT REPORT   
Ann Daisey outlined projects and outreach programs for the Dare Soil & Water District.  Her 
presentation showcased work that has been done on stream debris removal and alligator 
weed control.  Ms. Daisey explained that each dollar invested by the County has returned an 
average of $18.65 in value.  She noted that the opportunity to be full time staff for Soil & 
Water will open up more grant opportunities and described the dynamic partnership that 
exists between local, state, and federal entities. 
 
 

ITEM 5 – MEDCOST MEDICAL INSURANCE FY 2019-2020   
The County Manager reported that the County’s 2019-2020 rates for MedCost medical 
insurance are remaining the same at a zero percent increase.  He said this indicates that the 
County’s wellness activities are having a positive impact.  Mr. Outten advised that the 
medical insurance component needs Board approval prior to the presentation of the budget.  
MOTION 
Commissioner House motioned to approve the FY19/20 MedCost medical insurance plans. 
Commissioner Ross seconded the motion. 
VOTE: AYES unanimous 
 
 

ITEM 6 – TIMOTHY JENNETTE – REQUEST TO FILL DITCH   
Planning Director Donna Creef introduced Timothy Jennette who presented a request for 
permission to fill part of a drainage ditch to access the rear portion of property he owns in 
Buxton.  It was noted that County Code requires Board approval following a Public Hearing in 
order to block or fill a ditch, creek, or other water course.  Mr. Jennette gave the history of the 
ditch and reported what he was told by a wetlands consultant and the Corps of Engineers.  
He added that the ditch provides the only access he has to the back portion of his property.  
Commissioners asked questions about the site and storm water flow in the vicinity of the 
property.  Mr. Jennette requested that the Board schedule a public hearing on the matter and 
he was advised to prepare as much information as possible in advance of a Public Hearing.  
MOTION 
Commissioner Tobin motioned to set a public hearing for 5:30 p.m., May 20, 2019. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
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ITEM 7 – HOUSING AMENDMENTS – PROGRESS REPORT   
Planning Director Donna Creef gave the Board a progress report on the series of zoning 
amendments that were adopted in 2018 to facilitate housing opportunities.  She provided 
statistics on permits for the past six months which resulted in two Cluster Home projects 
being approved for Hatteras Island.  Ms. Creef also listed options including expanding cluster 
homes, expanding accessory dwelling units, developing an overlay district for educational 
housing, and studying the issue of minimum lot sizes.  The Planning Director noted that 
recreational vehicles, trailers, and tiny homes are not constructed for use as year-round 
dwellings in our area.  Commissioner House urged the Board to do whatever is necessary for 
educational housing in order to attract students to the area.  Guidance was given on ADU’s 
and other items outlined by the Planning Director and by consensus the Board agreed that 
the matter should be pursued with the Planning Board and solicit public input and then be 
brought back to the Board of Commissioners. 
 
 
ITEM 8 – HEALTH & HUMAN SERVICES BUILDING – EXPANSION AND RENOVATIONS   
In follow-up to an item discussed at the March 6 Board Retreat, Finance Director David 
Clawson provided background information about an expansion study of the Health & Human 
Services (DHHS) buildings in Manteo, which is included in the 2019 CIP and part of 2019 
Limited Obligation Bonds.  Mr. Clawson explained that Oakley Collier was selected to 
perform the DHHS study and outlined three options.  He asked the Board to give staff 
direction to issue a request for qualifications (RFQ) for architects for the design of Option #2.   
MOTION 
Commissioner Ross motioned to give staff direction to issue a request for qualification for 
architects for the design of Option #2. 
Vice Chairman Overman seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 9 – CONSENT AGENDA    
The Manager announced the items as they were visually displayed in the meeting room. 
MOTION 
Commissioner House motioned to approve the Consent Agenda: 

1) Approval of Minutes (04.01.19)  (Att. #1) 
2) Water Department NCDOT Right of Way Encroachment Agreement  

Commissioner Bateman seconded the motion.  
VOTE: AYES unanimous 
 
 
ITEM 10 – COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS 
Commissioners and the County Manager frequently make extensive remarks, which can be 
viewed in their entirety in a video on the Dare County website.  Following is a brief summary 
outline of the items mentioned by Commissioners during this segment –    
 
Commissioner Tobin 
 Reported on a recent meeting in New Bern on the local dredge project and explained 

what was said about spoil sites and the impact it would have on Dare County dredging. 

57



Page 4 of 7 
 

Dare County Board of Commissioners – April 15, 2019 
 

 Gave an update on the latest meeting of the Oregon Inlet Task Force where removal of 
the Bonner Bridge was discussed.  He noted that rumors claiming that bridge material 
must first be cleaned before being discarded are untrue. 

 

Commissioner Ross 
 Commented on the recent Legislative Fish Fry in Raleigh that was well attended and 

provided a valuable opportunity to network with legislators on important issues. 
 Noted that the Albemarle Commission has a new Finance Director. 
 Advised the Board that the Albemarle Commission is taking a serious look at its Revolving 

Loan Program to determine if the project should be continued.  He said it is designed to 
make small business loans that banks are not inclined to make and noted that it requires 
a substantial amount of administrative time and effort. 

 Reported on today’s Audit Committee meeting where the new internal auditor was introduced. 
 Encouraged people to vote in the April 30 election for which early voting is now underway. 
 Expressed sadness about the devastating fire at the Notre Dame Cathedral in Paris. 
 

Commissioner House 
 On behalf of the area’s commercial fishermen, he thanked everyone who went to the 

Legislative Fish Fry in Raleigh. 
 Commended all the first responders who fought strong winds to battle the recent fire at 

the Christmas Mouse in Nags Head. 
 Presented a historical fact concerning the death of President Abraham Lincoln who died 

on this day in history from injuries inflicted by John Wilkes Booth. 
 The Pet of the Week video was shown and everyone was urged to consider pet adoption. 
 Commissioner House presented a resolution opposing House Bill 486 and any change in 

the definition of commercial fishing.  He noted that the Board, on behalf of our working 
watermen, has steadfastly opposed this each time the Legislature has considered it. 
MOTION   (Att. #2) 
Commissioner House motioned to adopt the resolution opposing H.B. 486 as presented. 
Commissioner Tobin seconded the motion. 
VOTE: AYES unanimous 

 

Vice Chairman Overman 
 Congratulated everyone who received a Governor’s Volunteer Service Award.  He said 

Dare County is blessed to have such service oriented people in our community. 
 Reported on the recent Town Hall Event sponsored by the Saving Lives Task Force 

where Dr. Greg Murphy gave an outstanding presentation on the opioid crisis. 
 Noted that the Recovery Court is now operational and thanked the Board for supporting it. 
 Commented on the recent Open House at CSI where 250 toured the educational facility. 
 Vice Chairman Overman asked the Board to adopt a resolution supporting the More 

Powerful NC Campaign regarding the opioid crisis.  He noted that many items outlined in 
the resolution are already being done by Dare County and the Saving Lives Task Force. 
MOTION   (Att. #3) 
Vice Chairman Overman motioned to adopt a resolution supporting the More Powerful NC 
Campaign as presented. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
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Commissioner Bateman 
 Expressed appreciation for the way that Jan Burrows goes above and beyond the call of 

duty as a trash truck driver and commended the way she helps people.   
 Congratulated those who received the Governor’s Volunteer Service Awards. 
 Commented on the Saving Lives Task Force Town Hall where Dr. Greg Murphy noted 

that someone dies every 14 minutes due to opioids.  He said millions of dollars are being 
funneled down from the Governor’s Office and recommended that the County pursue 
getting some of these funds. 

 

Commissioner Couch 
 Reported that Fletcher Willey has resigned from the Waterways Commission and 

commended Mr. Willey for the excellent way he always prepared for each meeting. 
 He said the Coordinator for the Recovery Court is excellent.  He voiced concern about all 

the pressures that are being put on our young people and the need to support that effort. 
 Thanked the Board of Commissioners for its support of the Legislative Fish Fry in Raleigh 

and spoke appreciatively of the attention that Senator Steinburg and Representative 
Hanig are giving to Dare County issues. 

 Noted that business activity is going well as we go into the spring season. 
 Thanked Public Information Officer Dorothy Hester for the campaign regarding trash pickup. 
 Commented on the excellent work that has been done on the upcoming budget and said 

we are in a good position for the upcoming fiscal year.   
 

Chairman Woodard 
 Advised the Board that he would be traveling to Elizabeth City tomorrow with Public 

Information Officer Dorothy Hester for a College of the Albemarle Board of Trustees 
meeting to give County’s presentation urging students to attend COA. 

 
MANAGER’S/ATTORNEY’S BUSINESS 
 

1. The County Manager presented a Short Term Restricted Fund spending request from 
the Tourism Board for a total expenditure of $50,000 for July 4th Fireworks.  He 
outlined the portion being allocated to Avon, Kill Devil Hills, Manteo, and Nags Head. 
MOTION 
Vice Chairman Overman motioned to approve the Restricted Fund spending request. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 

 
2. Mr. Outten summarized a resolution adopted by the Town of Manteo asking the North 

Carolina Legislature to support local bills concerning the regulation of navigable waters 
within the Town’s corporate limits.  He asked the Board to consider approving a 
resolution in support of the Town’s legislative request 
MOTION   (Att. #4) 
Commissioner House motioned to approve a resolution in support. 
Vice Chairman Overman seconded the motion. 
VOTE: AYES unanimous 
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Public Information Officer Dorothy Hester showcased two awards the County has received for 
excellence in communications outreach to the public.  She also informed the Board that 
Karen Brown, President and CEO of the Outer Banks Chamber of Commerce accepted an 
award at an industry conference she recently attended for a video segment featured on 
CurrentTV.  Ms. Hester noted that the GIS Department of Information Technology has been 
working on a community map that will debut soon featuring many important items of public 
interest.  She also displayed a creative video reminding people to remove trash cans from the 
curbside after pickup.   
 
 
ITEM 11 – CLOSED SESSION 
 

The County Manager asked for a Closed Session pursuant to the following statutes - - - 
 NCGS 143-318.11(a)(3) to consult with an attorney employed or retained by the County in 

order to preserve the attorney-client privilege including the matter of the opioid lawsuit. 
 NCGS 143-318.11(a)(5) to instruct the County staff, or negotiating agents, concerning the 

position to be taken by or on behalf of the County in negotiating the price and other 
material terms of a contract, or proposed contract, for the acquisition of real property by 
purchase, option, exchange, or lease in the matter of the parcel adjoining the Buxton 
Transfer Station. 

 NCGS 143-318.11(a)(6) to review the qualifications, competence, performance, character, 
fitness, conditions of appointment, or conditions of initial employment of an individual 
public officer or employee or prospective public officer or employee. 

 And to approve the minutes of the last Closed Session. 
MOTION 
Vice Chairman Overman motioned to go into Closed Session pursuant to the provisions of 
the North Carolina General Statutes cited by the County Manager.  
Commissioner House seconded the motion. 
VOTE: AYES unanimous 

At 6:50 p.m., the Commissioners exited the room to meet in Closed Session.  They 
reconvened at 7:09 p.m. and Mr. Outten reported that during the Closed Session the 
Board had discussion with the County Attorney to preserve the attorney-client privilege, 
and also discussed a real estate matter and a personnel matter.  He added that the Board 
approved previous Closed Session Minutes and took no action in the Closed Session. 

 
 

At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn. 
MOTION 
Commissioner House motioned to adjourn the meeting.  
Commissioner Bateman seconded the motion.  
VOTE: AYES unanimous 
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At 7:57 p.m., the Board adjourned until 9:00 a.m., Tuesday, May 7, 2019. 
 
 
 

   Respectfully submitted,           
 
 

[SEAL] 
 

      By: ______________________________ 
                                                      Gary Lee Gross, Clerk to the Board       
 
 
 
 
 

APPROVED:  By: _______________________________ 
                 Robert Woodard, Chairman 
                    Dare County Board of Commissioners 
 
   
 
 
Note: copies of attachments (Att.), ordinances, resolutions, contracts, presentations, and 

supporting material considered by the Board of Commissioners at this meeting are on 
file in the office of the Clerk to Board. 
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Dare County Board of Commissioners – Budget Workshop, April 17, 2019 
 

 
 
 
 
 
 
 
 
 
 
 

 

 

 

9:00 a.m., April 17, 2019 
 
 

Commissioners present: Chairman Robert Woodard, Vice Chairman Wally Overman 
Rob Ross, Steve House, Jim Tobin, Ervin Bateman 
 

Commissioners absent: Danny Couch 
 
Others present:  County Manager/Attorney, Robert Outten  

Deputy County Manager/Finance Director, David Clawson 
Assistant Finance Director, Sally DeFosse 
Budget Analyst & Internal Auditor, Ernie Dabiero 

    Public Information Officer, Dorothy Hester 
Clerk to the Board, Gary Lee Gross 

 
At 9:00 a.m. Chairman Woodard called to order the Special Meeting with appropriate prior 
public notice having been given and then led the group in the Pledge of Allegiance to the flag.    
It was reported that Commissioner Couch was unable to attend due to a schedule conflict.   
 
BUDGET WORKSHOP 
 
The County Manager thanked the Finance Department for doing a comprehensive job 
assembling a vast amount of budget information.  And he commended Department Heads for 
carefully monitoring their budget throughout the year.  Mr. Outten explained why the County 
is looking at a one-year budget instead of a two-year cycle due to revenue uncertainty and 
possible legislation in Raleigh that, if enacted, could change the distribution of sales tax 
revenue.  He informed the Board that the budget maintains the County’s existing service 
levels, funds local schools according to the approved formula, and has no tax increase.   
 
Mr. Outten led the Board in a step-by-step analysis of a seven page summary of all the 
requested changes for the Fiscal Year 2020 budget.  As Commissioners reviewed each item, 
a departmental representative joined the County Manager and Finance Director in providing 
background information and answering questions.  Also discussed were budgetary needs for 

MINUTES 

DARE COUNTY BOARD OF COMMISSIONERS 

SPECIAL MEETING 

To conduct a workshop on the upcoming fiscal year budget 
and take such action that may come before the Board of Commissioners 

Dare County Administration Building, Room #238, Manteo, NC 
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the Board of Education and the status of the County’s Other Funds including the Insurance 
Fund, Sanitation Fund, Water Fund, and the Capital Improvement Fund.   
 
Throughout the workshop, as each item was discussed, the Board gave guidance to the 
County Manager and Finance Director.  Additionally, the Board agreed by consensus that the 
Manager should look further into developing a staff policy for storm time and a possible 
change in the amount of vacation time employees can accrue based on years of service.    
 
Chairman Woodard thanked the County Manager and the Finance Department staff for their 
hard work on the budget.  The Board discussed when the budget should formally be 
presented and staff was instructed to put it on an upcoming agenda as soon as it is ready.  
 
During the Workshop, recesses were taken - 10:45 a.m. to 11:00 a.m. & 12:11 p.m. to 12:24 p.m.  
 
Before closing the Workshop, Chairman Woodard asked the Board to vote on providing 
direction to the County Manager. 
MOTION 
Commissioner House motioned to direct the County Manager to move forward on the budget 
incorporating the guidance that was given to staff during the Budget Workshop.  
Vice Chairman Overman seconded the motion.  
VOTE: AYES unanimous 
 
 

At 1:01 p.m., the Board of Commissioners adjourned the Budget Workshop. 
 
 
 

Respectfully submitted,           

 

 

 
 [SEAL]   By: _____________________________________ 
                                                            Gary Lee Gross, Clerk to the Board       

 

 

 
 

                 APPROVED: ______________________________________ 
                      Robert Woodard, Chairman         
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NCDOT Use and Occupancy Agreement Approval
NC 12 - Rodanthe Breach Long-Term Improvements

Water Line Relocaction Agreement
(Consent)

Description

The reconfiguration of NC Hwy 12 at the intersection of the new "Jug Handle" bridge landing with NC Hwy
12 will require NCDOT's contractor to relocate Dare County's water main at the new intersection. NCDOT's
contractor will complete the construction of the new relocated water lines at no expense to Dare County. The
water lines will be installed in accordance with Dare County Water Department's Standard Specifications and
NCDOT's revised specifications as shown on the plans included in the agreement. Dare County Water will
assume ownership and maintenance responsibilities as outlined in NCDOT's standard right-of-way agreement.

Board Action Requested
Approval of Attached Agreement and Chairman's signature.
(Consent Item)

Item Presenter
Ken Flatt
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  STATE OF NORTH CAROLINA

  DEPARTMENT OF TRANSPORTATION

ROY COOPER JAMES H. TROGDON, III
GOVERNOR   SECRETARY

Mailing Address:

NC DEPARTMENT OF TRANSPORTATION

1555 MAIL SERVICE CENTER

RALEIGH, NC 27699-1555

Telephone: (919) 707-6690

Fax: (919) 250-4151

Customer Service:  1-877-368-4968

Website: www.ncdot.gov

Location:

1020 BIRCH RIDGE DRIVE

RALEIGH, NC 27610

April 15, 2019

WBS ELEMENT: 32635.2.11 (B-2500B)

COUNTY: Dare

DESCRIPTION: NC 12 - Rodanthe Breach Long-Term Improvements

SUBJECT: Use and Occupancy Agreement – Dare County Water Department

Ken Flatt

Director

Dare County Water Department

600 Mustian Street

Kill Devil Hills, NC 27948

Dear: Mr. Flatt  

The construction of the above-mentioned project will require the relocation and adjustment of certain water 

lines owned by Dare County Water Department. As discussed with you previously, the design for the 

relocation work will be handled by our engineers and the construction will be included in the Roadway 

Contract. This work will be done at the expense of the Department of Transportation in accordance with 

General Statute 136-27.1.

I am sending for your approval, Special Provisions, and Plans showing proposed water line relocations. In 

accordance with State and Federal Regulations, it will be necessary for the Dare County Water Department 

and the Department of Transportation to agree in writing as to the terms of use and occupancy for the water 

lines to remain within the highway right of way. Accordingly, the following conditions will apply with 

regards to the water lines:

(1) The water lines will be located and accommodated in a manner that will not impair the 

planned highway or the construction or maintenance or interfere with the safe operation in accordance with 

the attached plans which are made apart hereof.

(2) The Dare County Water Department will be responsible for maintenance and service of 

the water lines to be retained within the Department of Transportation's right of way limits in accordance 

with the mandate of the statutes and such other laws, rules, and regulations that have been or may be validly 

enacted or adopted now or hereafter.

(3) That upon satisfactory completion of the water line work, the Dare County Water 

Department agrees that it shall release the Department of Transportation from any and all claims for damage 

in connection with relocation made to the water lines, and further, that it shall release the Department of 

Transportation of any further responsibility for the cost of maintenance to the water lines. This release shall 

be deemed to be given by the Dare County Water Department upon completion of construction of the 

project and its acceptance by the Department of Transportation from the Roadway Contractor unless the 
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Dare County Water Department notifies the Department of Transportation in writing to the contrary prior to 

the Department's acceptance of the project.

(4) The Department’s Special Provisions binds the contractor to guarantee materials and 

workmanship against latent and patent defects arising from faulty materials, faulty workmanship or 

negligence for a period of twelve months following the date of final acceptance of the work for maintenance 

and shall replace such defective materials and workmanship without cost to the Department. The highway 

contractor will not be responsible for damage due to faulty design, normal wear and tear, for negligence on 

the part of the Department, and/or for use in excess of the design. Where items of material carry a 

manufacturer’s guarantee for any period in excess of twelve months, then the manufacturer’s guarantee shall 

apply for that particular piece of material. Appropriate provisions of the payment and/or performance bonds 

shall cover this guarantee for the project. Should any failure result from the conditions found in line item (4) 

the Department would then enter into a Contract with the Project Contractor for reimbursement to be made 

to the Dare County Water Department for necessary repairs performed by Dare County Water Department 

and/or its contractor. The Utility Relocation Agreement would be issued by the NCDOT Utilities Unit and 

the repairs would be coordinated between the Dare County Water Department and the Department’s 

assigned Resident Engineer.

Please indicate your concurrence in these conditions and attached plans by signing in the appropriate space 

provided below and return for our file no later than May 14th, 2019. 

Sincerely,

Carl A. Barclay, PE

State Utilities Manager

BY: Todd D. Lapham 
Todd D. Lapham

Sr. Utility Coordinator – Design Build Projects

CAB: tdl

Attachment

Approved and Accepted For:

___________________________

BY: ___________________________

___________________________TITLE

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of 

any gift from anyone with a contract with the State, or from any person seeking to do business with the 

State. By execution of any response in this procurement, you attest, for your entire organization and its 

employees or agents, that you are not aware that any such gift has been offered, accepted, or promised by 

any employees of your organization.

UT Form 15

REV. 5/3/2017

66



67



68



69



CR
CR

A
D

A

KIOSK

A
D

A CR
CR

C
E

M
E
T
E
R

Y

M
ID

G
E
T
T
 
F
A

M
IL

Y

PROP. RETAININ
G WALL

P
R
O

P
. 

W
W
 

F
E
N

C
E

P
R

O
P
. 

W
W
 

F
E
N

C
E

R
O

D
A

N
T

H
E
 

V
IL

L
A

G
E
 

L
IM
IT

S

V
IL

L
A

G
E
 

L
IM
IT

S
R

O
D

A
N

T
H

E

6
/
8
/
2
0
18

R
:\

U
t
il
it
ie

s
\

E
n
g
in

e
e
r
in

g
\

U
C
\

P
r
o
j
\

S
u
b

m
it
t
a
ls
\

R
F

C
 

P
la

n
s
\

B
2
5
0
0

B
_

U
t
l_
t
s
h
.d

g
n

m
p
y
a
t
t

C
O

N
T

R
A

C
T
:

T
I
P
 
P

R
O
J
E

C
T
:

NAD 83

VICINITY MAP (NTS)

C
2
0
3
4
7
4

PROJECT
BEGIN 

PROJECT
END 

N
A

D
 8

3

12

4

16 17
18

5

6 7 8 9 10

12

14

-L-

19
20 21

22

23

NC 1
2

11

13

15

VILLAGE LIMITS

RODANTHE

VILLAGE LIMITS

RODANTHE

D
A

R
E
 

C
O

U
N

T
Y

Pamlico Sound

Atlantic Ocean

(SR 1495)
Corbina Dr.

(SR 1516)
East Point Dr.

(SR 1498)
Surfside Dr.

THIS IS A PARTIAL CONTROLLED-ACCESS PROJECT WITH ACCESS BEING LIMITED TO POINTS AS SHOWN ON PLANS.

-L- STA. 9+70.00

BEGIN TIP PROJECT B-2500B

MYRNA PETERS RD

SEA HAVEN DR

-S
R
1-

TO RODANTHE

SR 1498
SEA OATS DR

LAURA RD

-DR1- STA. 10+60.00

END CONST AMERICA DR

SR 1516
EAST POINT DR

-D
R
1- -Y1-

SEAGULL ST

SR 1495
CORBINA DR

-Y1- STA. 43+88.68

END CONSTRUCTION

V
IL

L
A

G
E
 

L
IM

IT
S

R
O

D
A

N
T

H
EHONOR WAY

-L- STA. 21+00.00

BEGIN BRIDGE

CROSS OF

ATLANTIC OCEAN

DARE COUNTY

PAMLICO SOUND

PEA ISLAND NATIONAL WILDLIFE REFUGE

-L- STA. 2994+13.29

END TIP PROJECT B-2500B

-L- STA. 150+86.79

END BRIDGE

-DET-

DARE COUNTY

TO NAGS HEAD

-L- STA. 2982+44.62 AH

-L- STA. 158+06.33 BK =

DARE COUNTY

NC LICENSE NO. F-0112

RALEIGH,  NORTH CAROLINA 27609

900 RIDGEFIELD DRIVE,  SUITE 350

RUMMEL, KLEPPER & KAHL, LLP

PLANS PREPARED BY:

DEPARTMENT OF TRANSPORTATION
FOR NORTH CAROLINA

 
 
 
 
 
 
 
 
 
 

0
9
/
0
8
/
9
9

6
/
8
/
2
0
18

R
:\

U
t
il
it
ie

s
\

E
n
g
in

e
e
r
in

g
\

U
C
\

P
r
o
j
\

S
u
b

m
it
t
a
ls
\

R
F

C
 

P
la

n
s
\

B
2
5
0
0

B
_

U
t
l_
t
s
h
.d

g
n

m
p
y
a
t
t

 
 
 
 
 
 
 
 

 

 

SEAL 

0

0

0

PROFILE (HORIZONTAL)

GRAPHIC SCALES

PLANS

PROFILE (VERTICAL)

0

00

SHEET NO.

B-2500B UC-1

UTILITY CONSTRUCTION PLANS 

STATE OF NORTH CAROLINA
DIVISION OF HIGHWAYS

T.I.P. NO.

        
        IMPROVEMENTS (PHASE IIB)
LOCATION: NC 12 - RODANTHE BEACH LONG TERM

TYPE OF WORK: WATER RELOCATION         

DARE COUNTY 

50 50

50 50

2010510

25 100

25 100

INDEX OF SHEETS

UC-5

UC-4, 16 

UC-3A

UC-3

UC-2

UC-1

SHEET NO.:

PROFILE SHEETS

UTILITY CONSTRUCTION SHEETS

DETAILS

NOTES

UTILITY SYMBOLOGY

TITLE SHEET

DESCRIPTION: OWNERS ON PROJECT 

WATER AND SEWER

(A) WATER - DARE COUNTY

FAX (919) 250-4151
PHONE (919) 707-6690
RALEIGH NC 27699-1555
1555 MAIL SERVICES CENTER

UTILITIES UNIT
DIVISION OF HIGHWAYS

 

 
  

XXD
E

P
A

R
T

M

E
NT OF TRANSPO

R
T

A
T
I

O
N

 
S
T

A
T
E

 O
F 

NORTH CAR

O
L
I

N
A

TODD LAPHAM

UTILITIES REGIONAL ENGINEER

UTILITIES COORDINATOR

MARIKO PYATT

PREPARED IN THE OFFICE OF

UNTIL ALL SIGNATURES ARE COMPLETED
DOCUMENT NOT CONSIDERED FINAL 

T
I
P
 
P

R
O
J
E

C
T
: 

B
-
2
5
0
0
B

HOWARD WOODALL P.E.

BRYAN BADEY P.E.

DONNA JACKSON, P.E. 

NO WATER OR SEWER CONFLICTS

INDICATES OMITTED SHEETS WITH

PROJECT MANAGER

ASSOCIATE ENGINEER

MANAGER UTILITY DESIGN

R

H

E

O
N

P

RT N
FE ONAO

E

SEAL

INNG

L

RE

SSI

AC O
IL

R

A

32634

BRYAN .BADEY

M

RELEASED FOR CONSTRUCTION

RFC

DATE: 6-08-2018

RFC UC PLANS 

DARE COUNTY

SUBMITTAL S-051

ADA

KI
O

SK

ADA

CEMETE
RY

MID
GETT

 FA
MIL

Y

PR
O

P.
 R

ET
AI

N
IN

G
 

W
AL

L

PRO
P. W

W 
FEN

CE

PRO
P. W

W 
FEN

CE

DocuSign Envelope ID: A462CC5F-E8EA-431C-8AE4-9CF543A82386

6/8/2018

70



H
H

T

C

T

W

P

T

RFH

RWM

PWM

GV

REM WM

PS(W)

LS

LS/BP

BV

TGV

PFH

BO

RRPZ

RBFP

PRPZ

PBFP

REM FH

STATE OF NORTH CAROLINA
DIVISION OF HIGHWAYS

TEL PED

AR

UV

CP

SP

PS(SS)

6
/
5
/
2
0
18

R
:\

U
t
i
l
i
t
i
e
s
\

E
n
g
i
n
e
e
r
i
n
g
\

U
C
\

P
r
o
j
\

S
u
b

m
i
t
t
a
l
s
\

R
F

C
 

P
l
a
n
s
\

B
2
5
0
0

B
_

U
t
l
_
p
s
h
0
2
.d

g
n

m
p
y
a
t
t

5
/
1
4
/
9
9

11� Degree Bend

22� Degree Bend

45 Degree Bend

90 Degree Bend

Plug

Cross

Tee

Reducer

Relocate Fire Hydrant

Relocate Water Meter

Gate Valve

Remove Water Meter

Line Stop

Line Stop with Bypass

Butterfly Valve

Tapping Valve

Blow Off

Relocate DCV Backflow Preventer

Relocate RPZ Backflow Preventer

Remove Fire Hydrant

Utility Pole with Base

Underground Power Line

UTILITIES PLAN SHEET SYMBOLS 

Power Pole

Telephone Pole

Joint Use Pole

Telephone Pedestal

Thrust Block

NOTE

Trenchless Installation

Encasement by Open Cut

Encasement

PAY ITEM

Plan Note

Pay Item Note

Underground Telephone Cable

Underground Telephone Conduit

Underground Fiber Optics Telephone Cable

Aboveground Water Line

Underground TV Cable

Underground Water Line

Underground Fiber Optics TV Cable

Underground Gas Pipeline

Aboveground Gas Pipeline

Underground Gravity Sanitary Sewer Line

Aboveground Gravity Sanitary Sewer Line

Underground SS Forced Main Line

Underground Unknown Utility Line

*

*

*

*

*

*

*

*

*

*

Water Manhole

Power Manhole

Telephone Manhole

Sanitary Sewer Manhole

SUE Test Hole

H-Frame Pole

Hand Hole for Cable

Power Transformer

Telephone Pedestal

CATV Pedestal

Gas Valve

Gas Meter

Located Miscellaneous Utility Object

Abandoned According to Utility Records

End of Information

Power Transmission Line Tower

*

A/G Gas

A/G Sanitary Sewer

A/G Water

PROPOSED WATER SYMBOLS

Water Line (Sized as Shown)

Water Meter

Fire Hydrant

Water Pump Station

RPZ Backflow Preventer

DCV Backflow Preventer

(Sized per Note)

Manhole

Sewer Pump Station

PROPOSED SEWER SYMBOLS

(Type as Shown)

Utility Line Drawn from Record

(Type as Shown)

Designated Utility Line

(Sized as Shown)

Gravity Sewer Line

(Sized as Shown)

Force Main Sewer Line

(Type as Shown)

Utility Line by Others

Air Release Valve

Utility Vault

Concrete Pier

Steel Pier

For Existing Utilities

PROPOSED MISCELLANOUS UTILITIES SYMBOLS

EXISTING UTILITIES SYMBOLS

REV: 2/1/2012

Sanitary Sewer Cleanout

Fire Hydrant

Water Valve

Water Meter

Power Pole

Telephone Pole

Joint Use Pole

Utility Pole

6
/
5
/
2
0
18

R
:\

U
t
i
l
i
t
i
e
s
\

E
n
g
i
n
e
e
r
i
n
g
\

U
C
\

P
r
o
j
\

S
u
b

m
i
t
t
a
l
s
\

R
F

C
 

P
l
a
n
s
\

B
2
5
0
0

B
_

U
t
l
_
p
s
h
0
2
.d

g
n

m
p
y
a
t
t

5
/
1
4
/
9
9

8
/
1
7
/
9
9

PLANS PREPARED BY : 

900 RIDGEFIELD DRIVE SUITE 350

RALEIGH, NORTH CAROLINA  27609-3960

RUMMEL, KLEPPER & KAHL, LLP

NC LICENSE NO. F-0112   (919) 878-9560

SHEET NO.PROJECT REFERENCE NO.

B-2500B

DOCUMENT NOT CONSIDERED FINAL

UNLESS ALL SIGNATURES COMPLETED

UC-2

UTILITY CONSTRUCTION PLANS

R

H

E

O
N

P

RT N
FE ONAO

E

SEAL

INNG

L

RE

SSI

AC O
IL

R

A

32634

BRYAN .BADEY

M

RELEASED FOR CONSTRUCTION

RFC

DocuSign Envelope ID: A462CC5F-E8EA-431C-8AE4-9CF543A82386

6/8/2018

71



SHEET NO.PROJECT REFERENCE NO.

6
/
5
/
2
0
18

R
:\

U
t
i
l
i
t
i
e
s
\

E
n
g
i
n
e
e
r
i
n
g
\

U
C
\

P
r
o
j
\

S
u
b

m
i
t
t
a
l
s
\

R
F

C
 

P
l
a
n
s
\

B
2
5
0
0

B
_

U
t
l
_
p
s
h
0
3
.d

g
n

m
p
y
a
t
t

8
/
1
7
/
9
9

PLANS PREPARED BY : 

900 RIDGEFIELD DRIVE SUITE 350

RALEIGH, NORTH CAROLINA  27609-3960

RUMMEL, KLEPPER & KAHL, LLP

NC LICENSE NO. F-0112   (919) 878-9560

B-2500B

DOCUMENT NOT CONSIDERED FINAL

UNLESS ALL SIGNATURES COMPLETED

UC-3

UTILITY CONSTRUCTION PLANS

STRUCTURES" DATED JANUARY 2012.

SPECIFICATIONS FOR ROADS AND 

TRANSPORTATION’S "STANDARD 

OF THE NC DEPARTMENT OF 

SHALL MEET THE APPLICABLE REQUIREMENTS 

1. THE PROPOSED UTILITY CONSTRUCTION 

DEPARTMENT.

ALLOWED, BUT ARE NOT BINDING UPON THE 

OR IS SECONDARY TO THIS CONTRACT ARE 

WORK THAT IS NOT PART OF THIS CONTRACT 

UTILITY OWNER AND CONTRACTOR FOR THE 

ENGINEER. AGREEMENTS BETWEEN THE 

CONTRACT UNLESS AUTHORIZED BY THE 

NOT BINDING UPON THE DEPARTMENT OR THIS 

THE CONTRACTOR AND UTILITY OWNER ARE 

COMMUNICATIONS AND DECISIONS BETWEEN 

ADMINISTRATIVE AUTHORITY. 

CONSTRUCTION CONTRACT AND HAS 

THE DEPARTMENT. THE DEPARTMENT OWNS THE 
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WEEKS PRIOR TO COMMENCEMENT OF ANY WORK 
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DIRECTED.
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PC I, SL 107
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MIDGETT, JR
JOSEPH M.

MIDGETT, JR

JOSEPH M.

DB 1386 PG 424

SCOTT T. CALDWELL
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PC 9 SL 33

JOHN ALEXANDER MEEKINS 

DB 1347 PG 200

AUBREY E. HARVEY III
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PC 4 SL 4
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DB 1281 PG 137
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JOSEPH M. MIDGETT, JR
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HORATIO T. BECK 
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PLANS PREPARED BY : 

900 RIDGEFIELD DRIVE SUITE 350

RALEIGH, NORTH CAROLINA  27609-3960

RUMMEL, KLEPPER & KAHL, LLP

NC LICENSE NO. F-0112   (919) 878-9560

NAD 
83

B-2500B

DOCUMENT NOT CONSIDERED FINAL

UNLESS ALL SIGNATURES COMPLETED

FOR -RAB- PROFILE SEE SHT. 30

FOR -Y1- PROFILE SEE SHT. 30

FOR -L- PROFILE SEE SHT. 24
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DEPARTMENT CONTACT SAMMY MIDGETT AT 252-256-1721 

VALVE WILL BE RETURNED TO DARE COUNTY WATER DISTRIBUTION

2. THE BACKFLOW PREVENTER, HOT BOX, WATER METER, AND 4" 

BASED ON FIELD CONDITIONS. 

ACTUAL QUANTITY AND TYPE OF FITTINGS WILL VARY 

FITTINGS ON THIS PLAN SHEET IS 1300 POUNDS. THE 

1. THE ESTIMATED QUANTITY OF DUCTILE IRON WATER PIPE 
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T
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SLEEVE AND VALVE

PROP. 8" TAPPING 

SLEEVE AND VALVE

PROP. 8" TAPPING 

REMOVE WATER METER

8" UTILITY PIPE 

ABANDON 491 LF OF 

AND 8" PLUG

PROP. LINE STOP 

PROP. 8"X6" DI TEE

PROP. 8"X6" DI TEE

BACKFLOW PREVENTER AND HOT BOX

REMOVE WATER METER VAULT,

WATER LINE PVC C900 DR18

PROP. 14 LF OF 6" 

WATER LINE PVC C900 DR18

PROP. 530 LF OF 8" 

6" UTILITY PIPE 

ABANDON 38 LF OF 

G
V

PROP. 6" GATE VALVE

GV

PROP. 8" GATE VALVE

4" UTILITY PIPE 
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PROP. 6" GATE VALVE

T
G
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PROP. 6" GATE VALVE 6" UTILITY PIPE
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G
V
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P
F

H

AND PERFORMED BY OWNER 

TO BE INCLUDED IN R/W SETTLEMENT

PRIVATE WATERLINE RECONNECTION

PROP FIRE HYDRANT
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45° DI BEND (2)

WATER LINE DI PC350
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SLEEVE COUPLING

RECONNECT 6" WATERLINE WITH 

REMOVE 6"X4" TEE AND 4" VALVE.

ENCASEMENT .188" THICKNESS 

PROP. 89 LF OF 12" STEEL 

PWM

PROP. 2" WATER METER

BOX

ADJUST VALVE
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-
W
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-
L
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-
W
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L
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WITHIN PROP R/W

4" UTILITY PIPE 
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DocuSign Envelope ID: A462CC5F-E8EA-431C-8AE4-9CF543A82386
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Private Land Burning Agreement between Dare County (Owner) and US Fish and Wildlife Service (FWS)

Description

Granting permission to the FWS and its authorized agents to enter onto the property, identified on the attached
map, to implement a prescribed burn to burn vegetation in order to benefit the public interest, such as improved
wildlife habitat, restoration and maintenance of valued ecosystems, control of pests and diseases, wildfire
hazard reduction and other like benefits.

Board Action Requested

Approval

Item Presenter

Drew Pearson, Emergency Management Director
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Private Land Burning Agreement
Grant of Permission to Burn Lands 

Not Administered by the US Fish & Wildlife Service 

Name of the FWS Unit Involved:  Alligator River National Wildlife Refuge 

Name of the Private Land Owner:  County of Dare, NC 
Address:  954 Marshall C. Collins Drive Box 1000 Manteo NC 27954  

Description of the lands covered by this Agreement (Attach map of lands pursuant to this agreement): 
The section of County-owned land north of Link Rd. adjacent to Refuge lands along the Rt. 264 corridor. This 
property is immediately north of the Dare County Landfill, and is identified within unit 2.1.5 on the attached 
map. 

Authorized Time Frame of this Permission:  Once signed this agreement will continue for a period of 10 
years from the last signature and with notice to the other party may be terminated at will by either party at any 
time.  During the agreement period, the FWS will:  

1. Reconnoiter the land to determine if conditions have overtly changed since the agreement was 
originally completed 

2. Review the land status for ownership changes 
3. Contact the owner, via phone and/or letter, to inform the owner of our intent to burn per the conditions 

of the agreement.  The owners point of contact for burn notification purposes is the Dare County Fire 
Marshal at (252) 475- 5751 or Dare County Fire Marshal, 954 Marshall C. Collins Drive Box 1000 
Manteo NC 27954.  Upon contact the Dare County Fire Marshal will confirm the agreement is still in 
effect, and that no conditions have changed.  Burning will not occur without confirmation. 

Permission is hereby granted by the landowner (Owner) to the US Fish & Wildlife Service (FWS), and 
its authorized agents, to enter onto the landowner property to implement the prescribed burn with equipment 
necessary for safe and efficient implementation of the burn as described above and identified on the attached 
map to burn the vegetation in order to obtain benefits in the public interest such as improved wildlife habitat, 
restoration and maintenance of valued ecosystems, control of pests and diseases, wildfire hazard reduction 
and other like benefits. 

The Owner gives permission on the following conditions: 
1. The FWS or their agent will write the prescribed fire plan (PFP) and will obtain all necessary permits. 
2. The FWS will conduct the burn in accordance with the approved Prescribed Fire Plan. 
3. The burn will be executed by the FWS using FWS personnel and/or their agents. 
4. The FWS shall  
5. If deemed necessary prior to the execution of the burn, the FWS will construct a firebreak (to the extent 

reasonably possible) along the perimeter of the burn unit identified above, and will also take reasonable 
steps to protect exposed fence posts and/or other critical areas at no expense to the Owner. 

6. The Owner has inspected the above described lands and there are no buildings or personal property on 
these lands which the Owner desires or needs to be protected from the prescribed burn. 
 
Therefore, the Owner agrees to hold the FWS harmless from any claims for his/her damaged or 
destroyed personal or real property located within the area authorized for prescribed burning. 

7. The Owner will disclose knowledge of hazardous materials or hazardous conditions contained within 
the lands to be burned. 

8. Any claim for personal injury or damages resulting from the negligence of FWS employees, or their 
assigned agent(s) must be filed in accordance with, and is subject to, the Federal Tort Claims Act 
(FTCA), 28 USC 2671 et seq. 

9. Each party hereto agrees that, to the extent allowed by the FTCA and other applicable laws, it will be 
responsible only for its own contractual or torticious acts or omissions and the results thereof.  Each 
party will therefore assume all risks and liability to itself, its agents or employees, for any injury to 
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persons or property resulting from actions or operations of itself, its agents or employees and for any 
loss, cost, damage or expense resulting at any time from any and all causes due to any acts, or 
negligence, or the failure to exercise proper precautions of or by itself or its own employees or agents 

shall be limited to its degree of culpability. 
 
The following authorized representatives of the parties hereto have memorialized the above terms of 
agreement by executing this Agreement No. ___________________ in consideration of the anticipated 
mutual benefits it can provide: 
 
Owner/For the Owner*: 
 
Name:  Bobby Outten  Date:  ____________________ 
 
Title, if other than Fee Owner:  County Manager/Attorney 
 
Address  954 Marshall C. Collins Drive Box 1000 Manteo NC 27954 
 
E-mail: outten@darenc.com 
 
Phone  (252) 475-5811 
 
Signature: ___________________________________________________________ 
 
 
FWS Project Officer i.e. Local FWS Contact *: 
 
Name:  __CB. Plante________________________ Date:  __________ 
 
Title:  _____Zone Fire Management Officer   _____________________________ 
 
Address:  ___Alligator River NWR, 100 Conservation Way Manteo NC 27954 ____ 
 
E-mail____ c_plante@fws.gov _________________________________________ 
 
Phone____(252)473-1131x236__________________________________________ 
 
 
Signature___________________________________________________________ 
 
 
 
 
FWS Contracting & Grant Services (CGS): 
 
Name:  ________________________________________ Date:  _______________ 
 
Title:  ______________________________________________________________ 
 
Signature___________________________________________________________ 
 
 
*  The signatory hereby certifies his or her legal right and authority to enter into binding agreements with 
regard to the identified parcel(s) of land. 
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CERTIFICATION OF CONDITIONS FOR USE OF APPROPRIATED FUNDS FOR IMPROVEMENTS TO 
PRIVATE PROPERTY (Reference 42 Comp. Gen. 480; 1963). 

1. Appropriations for this project are otherwise available; 
2. The  improvements are determined to be incident to and essential for the effective accomplishment of 

the authorized purposes of the appropriation; 
3. Expenditures for such purposes are in reasonable amounts; 
4. The improvements are used for the principal benefit of the government; 
5. The interests of the Government are fully protected with respect thereto. 

 
 
 
__________________________________________                   ________________ 
US Fish and Wildlife Service Project Leader / Refuge Manager          Date        
(Please print name) 
 
 
 
__________________________________________ 
Signature 
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Attachment 1 Map of Lands Pursuant to this Agreement:
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Town Of Manteo Request - Delegate Approval of Pyrotechnics Permits

Description

Pursuant to NCGS 14-413, the Town of Manteo has asked the Dare County Board of Commissioners to adopt a
resolution delegating the approval of pyrotechnics permits within the corporate limits of Manteo. The Town
already has the responsibility of code compliance on these type of events in their community and accepts the
responsibility of inspection and issuance of the necessary pyrotechnics permits.

Board Action Requested
Approve a Resolution pursuant to NCGS 14-413

Item Presenter
Robert Outten, County Manager
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A RESOLUTION OF APPROVAL BY THE DARE COUNTY BOARD OF COMMISSIONERS 
TO DELEGATE THE APPROVAL OF PYROTECHNICS PERMITS 

TO THE TOWN OF MANTEO 
  
WHEREAS, North Carolina General Statutes 14-410 and 14-413 seek to improve pyrotechnic safety 
in North Carolina; and 
  
WHEREAS, General Statute 14-413(a1) provides that a board of county commissioners may 
authorize the governing body of any city in the county to issue permits pursuant to the provisions of 
this article for pyrotechnics to be exhibited, used, or discharged within the corporate limits of the city 
for use in connection with the conduct of concerts or public exhibitions; and, 
  
WHEREAS, the resolution granting the authority to the city shall remain in effect until withdrawn by 
the board of county commissioners by adopting a subsequent resolution withdrawing the authority. 
 
WHEREAS, this ratification shall be effective on the date of adoption of this resolution. 
  
NOW, THEREFORE BE IT RESOLVED THAT the Dare County Board of Commissioners 
authorizes the governing body of the Town of Manteo to issue permits pursuant to the provisions of 
General Statute 14-413 for pyrotechnics to be exhibited, used, or discharged within the corporate limits 
of the city for use in connection with the conduct of concerts or public exhibitions. 
 
This the 7th day of May, 2019 

           
 
_____________________________________ 

                                                                                   Robert Woodard, Chairman 
 

 
 

            Attest: 
_____________________________________ 

Gary Gross, Clerk to the Board 
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NCDOT Utility Relocation Agreement

Description
The Dare County Water Department is requesting that the NCDOT Utility Relocation Agreement (URA) be 
approve for water line re-alignment on Skyco Road & Toler Road for new culvert placement.

Board Action Requested
Approval of NCDOT Utility Relocation Agreement

Item Presenter
Pat Irwin, Assistant Utilities Director
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* * * ** * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

UTILITY RELOCATION AGREEMENT 

NCDOT HIGHWAY WBS ELEMENT NO.

TRANSPORTATION IMPROVEMENT PROGRAM NO. 

COUNTY 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

This agreement made this ________________day of_____________, 2019, by and 

between the Department of Transportation, an agency of the State of North 

Carolina, hereinafter referred to as the DEPARTMENT, and 

_______________________________________ Inc. hereinafter referred to as the 

COMPANY: 

W I T N E S S E T H: 

THAT WHEREAS, the DEPARTMENT will submit a project for 
construction as follows: 

known as route _____________________ in __________________________ County, 

North Carolina to be designated as N.C. State Highway Project and/or WBS 

Element ______________ and, WHEREAS, the construction of said project will 

require certain adjustments to be made to the existing facilities of the COMPANY; 
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NOW, THEREFORE, in order to facilitate the orderly and expeditious 

relocation of the said facilities of COMPANY, the DEPARTMENT and the 

COMPANY have agreed as follows: 

1. That the scope, description, and location of work to be undertaken by the
COMPANY are as follows 

2. That any work performed under this agreement shall comply with
DEPARTMENT's "POLICIES AND PROCEDURES FOR ACCOMMODATING 
UTILITIES ON HIGHWAY RIGHTS OF WAY” dated January 1, 1975, and such 
amendments thereto as may be in effect at the date of this agreement. The work to 
be performed by the COMPANY shall conform with Federal Highway 
Administration's Federal-Aid Policy Guide, Subchapter G, Part 645, Subpart A 
hereinafter referred to as FAPG dated December 9, 1991, and such amendments 
thereto as may be in effect at the date of this agreement. The provisions of said 
FAPG and amendments thereto are incorporated in this agreement by reference as 
fully as if herein set out. Any work performed under this agreement not in 
compliance with FAPG shall constitute unauthorized work and the DEPARTMENT 
shall be relieved of participating in the costs of such unauthorized work unless such 
work is done pursuant to a supplemental agreement attached to and made a part 
hereof. 

3. That the COMPANY will prepare an estimate, broken down as to
estimated cost of labor, construction overhead, materials and supplies, handling 
charges, transportation and equipment, rights of way, preliminary engineering and 
construction engineering, including an itemization of appropriate credits for 
salvage and betterments, and accrued depreciation all in sufficient detail to provide 
the DEPARTMENT a reasonable basis for analysis. Unit costs, such as broad 
gauge units of property, may be used for estimating purposes where the 
COMPANY uses such units in its own operations. The COMPANY will also 
prepare plans, sketches or drawings showing their existing facilities, temporary 
and permanent changes to be made with reference to the DEPARTMENT's new 
right of way using appropriate nomenclature, symbols, legend, notes, color 
coding or the like. The before mentioned estimate and plans are attached 
hereto and made a part hereof. The DEPARTMENT will not reimburse the 
COMPANY for any utility relocations or changes not necessitated by the 
construction of the highway project, nor for changes made solely for the benefit or 
convenience of the COMPANY, its contractor, or a highway contractor. 

4. That the DEPARTMENT's authority, obligation, or liability to pay
for relocations as set forth in this agreement is based on the COMPANY having a 
right of occupancy in its existing location by reason of the fee, an easement or other 
real property interest, the damaging or taking of which is compensable in eminent 
domain. 
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5. That payment for all work done hereunder shall be made in
accordance with the requirements of FAPG unless payment is being made pursuant 
to a supplemental agreement attached to and made a part of this agreement. 

6. That the construction work provided for in this agreement will be
performed by the method or methods as specified below: 

___ BY COMPANY'S REGULAR FORCE: The COMPANY proposes to use 
its regular construction or maintenance crews and personnel at its standard 
schedule of wages and working hours in accordance with the terms of its agreement 
with such employees. 

____ BY EXISTING WRITTEN CONTINUING CONTRACT: The 
COMPANY proposes to use an existing written continuing contract under which 
certain work as shown by the COMPANY's estimate is regularly performed for the 
COMPANY and under which the lowest available costs are developed. 

___ BY CONTRACT: The COMPANY does not have adequate staff or 
equipment to perform the necessary work with its own forces. The COMPANY 
proposes to award a contract to the lowest qualified bidder who submits a proposal 
in conformity with the requirements and specifications for the work to be 
performed as set forth in an appropriate solicitation for bids. 

7. a. It is contemplated by the parties hereto that the construction of this 
State Highway Project will begin on or about the         day of             ______ ,             . 

b. Based on the best information available at the present time to the
COMPANY, indicate applicable paragraph below: 

___ Materials are available and it is expected that work will be complete 
prior to highway construction. 

___ All work will take place during highway construction and 
arrangements for said work will be coordinated with highway 
construction operations at preconstruction conference. 

___ Work will begin promptly upon notification by DEPARTMENT; 
however, it is not expected to be complete prior to highway 
construction. Any remaining work will be coordinated with highway 
construction operations at preconstruction conference. 

___ Other (Specify) 
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8. That the method used by the COMPANY in developing the relocation
costs shall be as indicated by Paragraph (a), (b), or (c) as follows: 

a. ___ Actual direct and related indirect costs accumulated in
accordance with a work order accounting procedure prescribed 
by the applicable Federal or State regulatory body. 

b. ___ Actual direct and related indirect costs accumulated in
accordance with an established accounting procedure developed 
by the COMPANY and approved by the DEPARTMENT. 

c. ___ On a lump-sum basis where the estimated cost to the
DEPARTMENT does not exceed $100,000.00. Except where unit 
costs are used and approved, the estimate shall show such details 
as man-hours by class and rate; equipment charges by type, size, 
and rate; materials and supplies by items and price; and payroll 
additives and other overhead factors. 

9. Indicate if (a) or (b) is applicable:

a. ___ That the replacement facility is not of greater functional capacity
or capability than the one it replaces, and includes no 
COMPANY betterments. 

b. ___ That the replacement facility involves COMPANY betterments,
or is of greater functional capacity or capability than the one it 
replaces. 

10. That the total estimated cost of the work proposed
herein, including all cost to the DEPARTMENT and 
COMPANY less any credit for salvage, is estimated to be --------- $__________ 

The estimated non-betterment cost to the DEPARTMENT, 
including all cost less any credits for salvage, betterments, 
accrued depreciation and additional work done by the 
COMPANY will be ------------------------------------------------------- $___________ 

The estimated cost to the COMPANY including betterments, and 
any additional work done by the COMPANY will be --------------  $___________ 

(The above costs shall be supported by attached estimate and plans) 

11. That in the event it is determined there are changes in the scope of work,
extra work, or major changes from the statement of work covered by this 
agreement, reimbursement shall be limited to costs covered by a modification of this 
agreement or a written change or extra work order approved by the 
DEPARTMENT. 
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12. Periodic progress billings of incurred costs may be made by COMPANY
to the DEPARTMENT not to exceed monthly intervals; however, total progress 
billing payments shall not exceed 95% of the approved non-betterment estimate. 
Progress billing forms may be obtained from the Area Utility Agent. 

13. One final and detailed complete billing of all cost shall be made by
COMPANY to the DEPARTMENT at the earliest practicable date after completion 
of work and in any event within six months after completion of work. The statement 
of final billing shall follow as closely as possible the order of the items in the estimate 
portion of this agreement.

14. That the DEPARTMENT shall have the right to inspect all books,
records, accounts and other documents of the COMPANY pertaining to the work 
performed by it under this agreement at any time after work begins and for a 
period of 3 years from the date final payment has been received by the COMPANY. 

15. That the COMPANY obligates itself to erect, service and maintain the
facilities to be retained and installed over and along the highway within the 
DEPARTMENT right of way limits in accordance with the mandate of the Statute 
and such other laws, rules, and regulations as have been or may be validly enacted 
or adopted, now or hereafter. 

16. That if, in the future, it becomes necessary due to highway construction
or improvement to adjust or relocate utilities covered in this agreement being 
relocated at DEPARTMENT expense that are crossing or otherwise occupying 
highway right of way, the non-betterment cost of same will be that of the 
DEPARTMENT. 

17. That if, at any time, the DEPARTMENT shall require the relocation of or
changes in the location of the encroaching facilities covered in this agreement being 
relocated at COMPANY expense, the COMPANY binds itself, its successors and 
assigns, to promptly relocate or alter the facilities, in order to conform to the said 
requirements, without any cost to the DEPARTMENT. 

18. That the COMPANY agrees to relinquish their rights in that portion of
right of way vacated by their existing facilities now absorbed within 
DEPARTMENT right of way. 

19. Proper temporary and permanent measures shall be used to control
erosion and sedimentation in accordance with all local, State and Federal 
regulations. 

21. The COMPANY agrees to comply with Buy America. United States
Codes (USC) 313 and Code of Federal Regulations 23 CFR 635.410: Requires 
the use of domestic steel and iron in all federally funded construction projects.

20. The COMPANY agrees to comply with the environmental rules and
regulations of the State of North Carolina. Violation to the NC Sedimentation 
Pollution Control Act, Clean Water Act, NC Coastal Management Act, or other 
environmental commitment outlined in the project permits may result in work 
stoppage, penalties and/or construction delays. 
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IN WITNESS WHEREOF, the parties hereby have affixed their names by their 
duly authorized officers the day and year first above written. 

DEPARTMENT OF TRANSPORTATION 

BY: ___________________________________________ 

TITLE:                 Division Utility Coordinator   

ATTEST OR WITNESS 

BY: ____________________________ 

___________________________________________ 
(NAME OF COMPANY) 

BY: ___________________________________________ 

TITLE: ___________________________________________ 

Form UT 16.8 
Rev.06/29/18

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or
acceptance by, any State Employee of any gift from anyone with a contract
with the State, or from any person seeking to do business with the State. By
execution of any response in this procurement, you attest, for your entire
organization and its employees or agents, that you are not aware that any
such gift has been offered, accepted, or promised by any employees of your
organization.

TITLE: ____________________________
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Department of Health and Human Services - Social Services Division
14-month Contract with Information, Inc.

Description
DHHS plans to contract with Information, Inc. for the iireception program--a program which logs clients and 
assigns tasks.

The initial contract will begin in May and run through June 2020.  All future contracts will cover a 12-month 
period from July - June.

Board Action Requested
Approve the 14-month contract for iieception from Information Inc.

Item Presenter
n/a
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DARE COUNTY DEPARTMENT OF HEALTH AND HUMAN SERVICES
PUBLIC HEALTH DIVISION

CONTRACT WITH OUTER BANKS WOMENS CARE

Description

The Dare County Department of Health and Human Services contracts with Outer Banks Womens Care for the
provision of Obstetrical ultrasound prenatal, cervical screening and breast ultrasound.

Renewing the contract is a lengthy process. Therefore we would like to enter a three year contract with Outer
Banks Womens Care.

Board Action Requested

Approve three year contract

Item Presenter
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Register of Deeds - Software License and Support Agreement

Description

Enclosed is a software agreement for the recording software used by the Register of Deeds office. This is a 2
year agreement. There is no increase in price and no changes from the last contract.

Board Action Requested
Approval

Item Presenter
Cheryl House / Register of Deeds
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Assistant Medical Director Agreement

Description

Enclosed is an agreement with the Brody School of Medicine at East Carolina University for the institution to
provide services as the Assistant Medical Director for the County's Emergency Medical Services (EMS) system
and staff.

Board Action Requested
Approval

Item Presenter
Robert Outten, County Manager
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Audit Contract for Fiscal Year 2019

Description

As recommended by the Audit Committee, the Board approved a 4 year renewal for audit services with Potter &
Company beginning with fiscal year 2018. Attached is the FY2019 audit contract at $66,500 with the 2% annual
increase agreed upon with the renewal.

Board Action Requested
Authorize the Chairman and Commissioner Ross, as Chairman of the Audit Committee, to execute the contract.

Item Presenter
David Clawson, Finance Director
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   REMOVED PREVIOUS OWNER'S BOAT 
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March 3/1/2019 -

-124.34
-124.34
-131.74

-9,182.11
-33,421.83
-24,800.29

-841.72
-1,769.87

-100.00
-1,750.75

-563.25
-4,160.19
-2,417.91

-492.72
-99.93

-165.00
-151.10
-132.73
-131.74
-173.28

-3,112.56
-4,704.59

-219.07
-1,118.95

-741.92

Becky Huff3/31/2019DATE RANGE:

Refund from release/adjustment
Refund from release/adjustment
Refund from release/adjustment

Bill Yr Reason

Overpayment

SUBMITTED BY: 

Refund from release/adjustment
Refund from release/adjustment

-90,631.93

Refund from release/adjustment

SUTHARD CARRIE 027295000 2018 Overpayment
JACKSON, BRADLEY SCOTT 026505000 2018 Overpayment
SIMPSON, M B JR HEIRS 026304000 2018 Overpayment
HANCOCK, ROBERT B 025818025 2018 Overpayment
AUSTIN, FAYE DYKSTRA 023476002 2018 Overpayment
INGBER, KEITH GEOFFREY 022283000 2018 Overpayment
CHAPPELL, JAMES L  JR  CO-TTEE 020540000 2018
FLYNN, BRIANNA KELLEY 019769000 2018
BARRIS, ROBERT D 017043000 2018 Overpayment
BURRUS, LUTHER D III 015558000 2018 Overpayment
BROWN, GEORGE C 015235000 2018 Overpayment
JONES, PATRICIA A 010501002 2018 Overpayment
VANDERBEEK, KEITH D 010150000 2018 Overpayment
THE PARKER HOUSE LLC 010045000 2018 Overpayment
NEWMAN, KENNETH D  TTEE 009346000 2018 Overpayment
JACKSON, BRADLEY SCOTT 007759012 2018 Overpayment
LOWE, KEELY JEFFERS 005789000 2018 Overpayment
THOMPSON, ANDREW 004775000 2018 Overpayment
MURPHY, CHRISTOPHER W 004221000 2018
LAMBODERA HOLDINGS  LLC 003711000 2018 Overpayment
SWARUP, JITENDA 002774000 2018 Overpayment
J/M FAMILY LIMITED PARTNERSHIP 000507021 2018
CHAPPELL, JAMES L  JR  CO-TTEE 020540000 2017
CHAPPELL, JAMES L  JR  CO-TTEE 020540000 2016

Refund 
Amount

HEWITT, CARLTON W 020540000 2015

Taxpayer Name Parcel

MONTH: 

 Refund Report for REAL ESTATE and PERSONAL PROPERTY 

(Refunds over  $100.00 )
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Payee Name Address 1 Address 3 Refund 
Type

Refund 
Reason

Tax 
Jurisdiction

Change Interest 
Change

Total Change

C99 ($184.98) $0.00 ($184.98)

T20 ($86.59) $0.00 ($86.59)

Refund $271.57

Refund Total: $271.57

Tax 
Jurisdiction

District 
Type

Net Change

C99 COUNTY ($184.98)

T20 CITY ($86.59)

Total ($271.57)

Tag 
Surrender

 SOUTHERN 
SHORES, NC 

27949

ProrationREIFSCHNEIDER, 
BLAKE LEE

REIFSCHNEIDER, 
BLAKE LEE

 287 N 
DOGWOOD 

TRL

March 2019

Primary Owner

North Carolina Vehicle Tax System

NCVTS Pending Refund report
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