
 
 

DARE COUNTY BOARD OF COMMISSIONERS 
Dare County Administration Building 

954 Marshall C. Collins Dr., Manteo, NC 
 

Monday, March 18, 2019 
 

“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?” 
 

AGENDA 
 
 

5:00 PM  CONVENE, PRAYER, PLEDGE OF ALLEGIANCE 

ITEM   1 Opening Remarks - Chairman's Update 

ITEM   2 Public Comments 

ITEM   3 Trillium Health Resources - Annual Report 

ITEM   4 Award of FY2018-2019 Equipment Financing 

ITEM   5 Recovery Court - Memorandum of Agreement 

ITEM   6 Public Hearings – 5:30 p.m. 
1. Public Hearing - Chapter 152 Planning and Development 
2. Public Hearing - 2018 S-11 Supplement to Dare County Code of Ordinances 

ITEM   7 Consent Agenda 
1. Approval of Minutes, (03.04.19 & Retreat on 03.06.19)  
2. DHHS Budget Amendment - Additional Low Income Energy Assistance Program Funding  
3. Health & Human Services - Contract with Advanced Network Solutions for Email Encryption  
4. Public Health Division - Contract with Pharmacy Solutions for Hospice  
5. Town of Nags Head Request - Delegate Approval of Pyrotechnics Permits  
6. Roanoke Island Volunteer Fire Department Contract and Agreement  
7. Records Retention & Disposition Schedule Update  
8. Contract For Prescribed Fuel Reduction Burn  
9. Tax Collector's Report  

 
ITEM   8 Commissioners’ Business & Manager’s/Attorney’s Business 
 

 
ADJOURN UNTIL 9:00 A.M. ON APRIL 1, 2019 

 



Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman Robert Woodard
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Public Comments

Description

The Board of Commissioners encourages citizen participation and provides time on the agenda at every
regularly scheduled meeting for Public Comments. This is an opportunity opportunity for anyone to speak
directly to the entire Board of Commissioners for up to five minutes on any topic or item of concern.

Comments can be made at the Commissioners Meeting Room in Manteo or through an interactive video link
at the Fessenden Center Annex in Buxton.

Commissioners Meeting Room - Administration Building, 954 Marshall Collins Drive, Manteo
Video Link - Fessenden Center Annex, 47017 Buxton Back Road, Buxton

Board Action Requested
Hear Public Comments

Item Presenter
Robert Outten, County Manager
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Trillium Health Resources - Annual Report

Description

Trillium Health Resources is a LME/MCO (Local Management Entity/Managed Care Organization) that
provides mental health, intellectual and developmental disability and substance use services to twenty-six
counties in eastern North Carolina including Dare County.

A report will be given to the Board of Commissioners on the services that Trillium Health Resources provides to
the people of Dare County.

Board Action Requested
None - Informational Presentation

Item Presenter
Dave Peterson, Trillium Health Resources, Central Regional Director
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Transforming Lives

TRILLIUM HEALTH RESOURCES 
ANNUAL REPORT DARE COUNTY

DAVE PETERSON, MA
REGIONAL DIRECTOR
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TRILLIUM UPDATE

Trillium’s mission:  Transforming lives of people in
need by providing ready access to quality care.      

 Coverage change
 Legislation changes
 Funding changes
 Organizational changes
 County Data
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Who We Are - Numbers

 26 Counties
 1,410,000 total population 
 205,000 Medicaid Eligible
 Served almost 54,000
 500 Providers
 $355,201,859.00 spent on services last year
 Smallest County- Tyrrell 3,800- Largest County -

New Hanover 225,000
 12,000 square miles

9



REGION POPULATION
SQUARE 

MILES
# OF 

COUNTIES

Northern 203,449 3,511.3 10

Central 494,374 4,717.2 9

Southern 715,460 4,176 7
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Coverage Change

 July 1st 2018 we added Columbus County
 Giving them more options of providers
 We are opening an office in Columbus County
 Some of our largest providers are opening offices 

there i.e. PORT Health Services and Integrated 
Family Services

 We’ve done several RFP’s specific to Columbus 
County to build their network
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Legislative Changes

 Standard Plan
 Tailored Plan 
 Must be budget neutral 
 Puts Behavioral Health services for mild to moderate 

needs into Standard Plans
 Innovations Waiver and Severe MH and SU will be 

covered by Tailored Plan
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Timeline

 February 2019- NC awarded contracts to the selected private 
insurance companies and/or Provider Led Entities  

 July 2019- Must have all call centers operational and all 
relevant staff located in North Carolina. 

 July-September 2019- Managed care will start in two phases. 
For regions of the state in Phase 1, this will be the window in 
which beneficiaries select a PHP. 

 November 2019- The Medicaid managed care program will 
launch in regions in Phase 1. 

 February 2020- State launches RFP for Tailored Plan to 
MCO’s

 May 2020- State awards Tailored Plan
 February 2021- Readiness Review on MCO’s for Tailored Plan
 July 2021-MCO’s Implement Tailored Plan 
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Funding Changes

 Since Standard Plans will be run by insurance 
companies, they will be managing a part of the 
Medicaid dollars

 Tailored Plans which cover the higher risk 
individuals, our PMPM will be higher, but total 
number served under us will be lower

 Developing a whole person care model to cover 
costs of the physical issues along with the 
behavioral health issues

 The 1115 Waiver is required to be cost neutral 

14



Organizational Changes

 Understanding Social Determinants of Health 
(SDoH) 

 Staff to oversee the individual/community needs 
around the SDoH

 Working with DSS’s and Health Departments
 Hiring Psychiatrist to help with Utilization 

Management
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Update on Opioid Funding

 State Fiscal Year- 2018 July1, 2017- June 30th, 
2018 – CURES Funding, Trillium spent $3,079,682

 Total people served- 1880
 Many counties have developed Opioid Coalitions 

and applying for grants
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Hurricane Update

Numerous Internal and External tasks
 $30,000 in a web donation page for food, clothing, 

hygiene, etc..
 4000 Care Packages to shelters
 1500 Comfort Kits for children
 Stocked 200 Pantries for our TCLI members
 1000 Backpacks from Cardinal Innovations
 Hope4NC-FEMA grant to connect folks to resources
 Impact on our communities-

 2-4% increase in services for adults needing MH services
 50-60% Increase in Services for children under 13
 35-45% increase in services for kids 13-18

17



Consumers served in Dare County

Total Consumers served – 1,172

 Mental Health – 842

 Substance Use – 324

 I/DD – 127

Total is unduplicated, since a single individual may receive services in more than one 
category
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Transforming Lives

QUESTIONS?
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Award of FY2018-2019 Equipment Financing

Description

On February 22, 2019, Finance received proposals for financing in the amount of $2,057,425 with a three year
term for acquisition of County vehicles and equipment as approved in the fiscal year 2018-2019 operating
budget. Responses were received from seven financial institutions. The lowest total cost proposal was submitted
by Banc of America Public Capital Corp (BAPCC) at a rate of 2.521%. The bid tabulation and draft financing
documents are attached.

Board Action Requested
Adopt the attached Resolution to award the three year financing to BAPCC at a rate of 2.521% and authorize the
County Manager and staff to execute all necessary documents.

Item Presenter
David Clawson
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RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF 
AN INSTALLMENT FINANCING CONTRACT IN THE AMOUNT OF 
$2,057,425 WITH BANC OF AMERICA PUBLIC CAPITAL CORP TO 
FINANCE THE ACQUISITION OF CERTAIN EQUIPMENT FOR USE 
BY THE COUNTY OF DARE, NORTH CAROLINA, AUTHORIZING 
THE EXECUTION AND DELIVERY OF RELATED INSTRUMENTS, 
AND DETERMINING OTHER MATTERS IN CONNECTION 
THEREWITH 
 
BE IT RESOLVED by the governing body for the County of Dare, North Carolina (the 

“County”): 
 
Section 1. The governing body of the County does hereby find and determine: 
 
(a)  The County proposes the acquisition of certain equipment, which may include 

fixtures as more fully described in the hereinafter mentioned Contract (collectively, the 
“Equipment”); 

 
(b)  After consideration, the governing body of the County has determined that the 

most advantageous manner of financing thereof is by an installment contract pursuant to Section 
160A-20 of the General Statutes of North Carolina, as amended;  

 
(c)  Pursuant to Section 160A-20, the County is authorized to finance the acquisition 

of personal property, including fixtures, by installment contracts that create a security interest in 
the property financed to secure repayment of the financing;  and 

 
(d)  Banc of America Public Capital Corp (“BAPCC”) has proposed to enter into an 

Installment Financing Contract with the County to finance the Equipment pursuant to which 
BAPCC will lend the County the amount of $2,057,425 (the “Contract”). 
 

Section 2. The governing body of the County hereby authorizes and directs the County 
Manager and Finance Director to execute, acknowledge and deliver the Contract on behalf of the 
County in such form and substance as the person executing and delivering such instruments on 
behalf of the County shall find acceptable. The Clerk is hereby authorized to affix the official 
seal of the County to the Contract and attest the same. 

 
Section 3. The proper officers of the County are authorized and directed to execute and 

deliver any and all papers, instruments, opinions, certificates, affidavits and other documents and 
to do or cause to be done any and all other acts and things necessary or proper for carrying out 
this Resolution and the Contract. 

 
Section 4. Notwithstanding any provision of the Contract, no deficiency judgment may be 

rendered against the County in any action for breach of a contractual obligation under the 
Contract and the taxing power of the County is not and may not be pledged directly or indirectly 
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to secure any moneys due under the Contract, the security provided under the Contract being the 
sole security for BAPCC in such instance. 

 
Section 5. The County covenants that, to the extent permitted by the Constitution and 

laws of the State of North Carolina, it will comply with the requirements of the Internal Revenue 
Code of 1986, as amended (the “Code”) as required so that interest on the County’s obligations 
under the Contract will not be included in the gross income of BAPCC. 

 
Section 6. This Resolution shall take effect immediately upon its passage. 

 

PASSED AND ADOPTED this 18th day of March, 2019. 

 

     _____________________________________________ 

     Chairman, Board of County Commissioners 

 

[SEAL] 

 

COUNTY OF DARE, NORTH CAROLINA 

 

___________________________________ 

Clerk to the Board 
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County of Dare, NC
RFP Dated February 11, 2019
$2,057,425
3 year term

Rate 1/4ly Pymt Fees Total Cost of Loan Prepayment Premium
Banc of America Public Capital Corp 2.521% 178,556.73$        -$                2,142,680.76$         0% after 1/2 term
Capital One Public Funding 2.690% not provided -$                2%

Key Government Finance 2.675% 178,995.95$        -$                2,147,951.40$         
1% year one, .5% year 

two, 0% year three
PNC Equipment Finance 2.780% 179,295.77$        250.00$          2,151,799.24$         3%

SunTrust Equipment Finance & Leasing 2.852% 179,501.52$        500.00$          2,154,518.24$         
3% year one, 2% year 

two, 1% year three
The Bancorp Bank 3.150% 179,223.26$        -$                2,150,679.12$         0%
US Bancorp Government Leasing and Finance 2.613% 178,819.05$        -$                2,145,828.60$         3%
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EQUIPMENT INSTALLMENT FINANCING AGREEMENT 

This Equipment Installment Financing Agreement (the “Agreement”) dated as of March 
[__], 2019, and entered into between Banc of America Public Capital Corp, a Kansas corporation 
(“Lender”), and the County of Dare, North Carolina, a political subdivision and body corporate 
and politic existing under the laws of the State of North Carolina (“Purchaser”). 

WITNESSETH: 

WHEREAS, Purchaser is a duly and validly created, organized and existing governmental 
entity under and by virtue of the Constitution and laws of the State of North Carolina; and 

WHEREAS, Purchaser has the power, pursuant to Section 160A-20 of the General Statutes 
of North Carolina, to enter into installment contracts to finance the purchase of personal property, 
including property to be affixed or attached to real estate as fixtures; and 

WHEREAS, Purchaser has requested Lender to advance certain funds to enable Purchaser 
to finance the purchase and installation of certain Equipment (as hereinafter defined) described 
herein (or to reimburse Purchaser for the costs of such purchase) and Purchaser desires to obtain 
such advance from Lender; and 

WHEREAS, Purchaser is authorized under the Constitution and laws of the State to enter 
into this Agreement hereto for the purposes set forth herein; and 

WHEREAS, the governing body of Purchaser has authorized the execution and delivery of 
this Agreement pursuant to a resolution adopted by the governing board of the Purchaser on  
[March 18, 2019]; and 

WHEREAS, the obligation of Purchaser to make Installment Payments (as hereinafter 
defined) and other payments required under this Agreement shall constitute a limited obligation 
payable solely from currently budgeted appropriations of Purchaser and shall not constitute a 
pledge of the faith and credit of Purchaser within the meaning of any constitutional debt limitation 
or as otherwise prohibited by the North Carolina Constitution; and 

WHEREAS, in order to further secure the obligations of Purchaser hereunder, Purchaser 
desires to grant a security interest in the Equipment for the benefit of the Lender; and 

WHEREAS, no deficiency judgment may be rendered against Purchaser in any action for 
breach of a contractual obligation under this Agreement, and the taxing power of Purchaser is not 
and may not be pledged in any way, directly or indirectly or contingently to secure any moneys 
due under this Agreement; and 

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby 
acknowledged, and in consideration of the premises hereinafter contained, the parties hereby agree 
as follows: 
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ARTICLE I 
DEFINITIONS 

Section 1.01.  Definitions.  The following terms will have the meanings indicated below 
unless the context clearly requires otherwise: 

“Acquisition Amount” means $2,057,425. 

“Acquisition Period” means the period stated in the Schedule during which the Proceeds 
attributable to this Agreement may be expended on Equipment Costs, as such period may be 
extended with the consent of the Lender. 

“Agreement” means this Equipment Installment Financing Agreement, including the 
Schedule and the other exhibits hereto, together with any amendments and modifications to the 
Agreement pursuant to Section 12.05. 

“Code” means the Internal Revenue Code of 1986, as amended.  Each reference to a 
Section of the Code herein shall be deemed to include the United States Treasury Regulations 
proposed or in effect thereunder. 

“Commencement Date” means [March __, 2019], the date on which the Acquisition 
Amount is deposited into the Project Account designated by the Purchaser as set forth in Section 
3.01. 

“Contract Rate” means the rate identified as such in the Schedule. 

“Equipment” means the property listed in the Schedule and all replacements, repairs, 
restorations, modifications and improvements thereof or thereto made pursuant to Section 8.01 or 
Article V.  Whenever reference is made in this Agreement to Equipment, such reference shall be 
deemed to include all such replacements, repairs, restorations, modifications and improvements of 
or to such Equipment. 

“Equipment Costs” means the total cost of the Equipment listed in the Schedule, including 
related soft costs such as freight, installation and taxes and other capitalizable costs, legal fees, 
financing costs and other costs necessary to vest full, clear legal title to the Equipment in Purchaser, 
subject to the security interest granted to Lender in this Agreement, and otherwise incurred in 
connection with the financing of the Equipment as provided herein; provided that  any such soft 
costs on a cumulative basis shall not exceed twenty percent (20%) of the total cost of the 
Equipment. 

“Event of Default” means an Event of Default described in Section 11.01. 

“Event of Non-appropriation” means the failure of Purchaser’s governing body to 
appropriate or otherwise make available funds to pay Installment Payments under this Agreement, 
or the amendment of a previously adopted budget to delete the funds to make such payments. 

25
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“Installment Payments” means the basic installment payments payable by Purchaser under 
this Agreement pursuant to Section 4.01, consisting of a principal component and an interest 
component. 

“Installment Payment Date” means each date on which the Purchaser is required to make 
an Installment Payment under this Agreement, as specified in the Installment Payment Schedule. 

“Installment Payment Schedule” means the Installment Payment Schedule attached hereto 
substantially in the form of Exhibit A-1 attached to this Agreement. 

“Lender” means (a) the entity referred to as Lender in the first paragraph of this Agreement 
or (b) any assignee or transferee of any right, title or interest of Lender in and to this Agreement 
(including Installment Payments thereunder) pursuant to Section 10.01, but does not include any 
entity solely by reason of that entity retaining or assuming any obligation of Lender to perform 
under this Agreement. 

“Material Adverse Change” means (a) any change in Purchaser’s creditworthiness that 
could have a material adverse effect on (i) the financial condition or operations of Purchaser, or 
(ii) Purchaser’s ability to perform its obligations under this Agreement or (b) a downgrade in 
Purchaser’s external debt rating from the date of this Agreement of two or more subgrades by 
either Moody’s Investors Service, Inc. or Standard & Poor’s Ratings Service or any equivalent 
successor credit rating agency, or any downgrade by either such agency that would cause 
Purchaser’s credit rating to be below investment grade, or, if any such rating agency no longer 
publishes such ratings at the date of determination, any other nationally recognized statistical 
rating organization that is selected by Purchaser for purposes of such long-term general obligation 
bond ratings and long-term general fund related bond ratings. 

“Optional Prepayment Date” means the date described in Section 4.01(b). 

“Prepayment Price” means, with respect to the Equipment listed on the Schedule, the 
amount that Purchaser may pay to Lender to prepay the outstanding Acquisition Amount as 
contemplated in Sections 4.01 and 8.01. 

“Purchaser” means the entity referred to as Purchaser in the first paragraph of this 
Agreement. 

“Schedule” means the Schedule of Property substantially in the form of Exhibit A hereto 
together with the Installment Payment Schedule attached thereto. 

“State” means the State of North Carolina. 

“Taxable Rate” means the rate identified as such in each Installment Payment Schedule. 

“Term” means the period from the Commencement Date for this Agreement until the final 
Installment Payment is paid hereunder, as set forth in the Installment Payment Schedule, or until 
this Agreement is otherwise terminated. 
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“Vendor” means any manufacturer or supplier of the Equipment or any other person, as 
well as the agents or dealers of any manufacturer or supplier with whom Purchaser has arranged 
the acquisition and installation of the Equipment to be financed by Lender pursuant to this 
Agreement. 

ARTICLE II 
REPRESENTATIONS AND WARRANTIES OF PURCHASER 

Section 2.01.  Representations and Covenants of Purchaser.  Purchaser represents, 
covenants and warrants for the benefit of Lender on the date hereof as follows: 

(a) Purchaser is a political subdivision duly created and existing under the laws of the 
State of North Carolina, and has all powers necessary to enter into the transactions contemplated 
by this Agreement and to carry out its obligations hereunder. 

(b) Purchaser has duly authorized the execution and delivery of this Agreement by 
proper action of its governing body at a meeting duly called, regularly convened and attended 
throughout by the requisite quorum of the members thereof, or by other appropriate official 
approval, and all requirements have been met and procedures have occurred in order to ensure the 
validity and enforceability of this Agreement. 

(c) No event or condition that constitutes, or with the giving of notice or the lapse of 
time or both would constitute, an Event of Default exists at the date hereof. 

(d) Purchaser will do or cause to be done all things necessary to preserve and keep in 
full force and effect its existence as a municipal corporation. 

(e) Purchaser has complied with such public bidding requirements as may be 
applicable to this Agreement and the acquisition by Purchaser of the Equipment as provided herein. 

(f) During the Term, the Equipment will be used by Purchaser only for the purpose of 
performing essential governmental or proprietary functions of Purchaser consistent with the 
permissible scope of Purchaser’s authority.  Purchaser does not intend to sell or otherwise dispose 
of the Equipment or any interest therein prior to the last Installment Payment scheduled to be paid 
under this Agreement. 

(g) Purchaser has kept, and throughout the Term shall keep, its books and records in 
accordance with generally accepted accounting principles and practices consistently applied, and 
shall deliver to Lender (i) annual audited financial statements (including (1) a balance sheet, 
(2) statement of revenues, expenses and changes in fund balances for budget and actual, 
(3) statement of cash flows and notes, and (4) schedules and attachments to the financial 
statements) within two hundred seventy (270) days of its fiscal year end, (ii) such other financial 
statements and information as Lender may reasonably request, and (iii) at Lender’s request, 
Purchaser’s annual budget for the following fiscal year when approved but not later than thirty 
(30) days after its current fiscal year end.  The financial statements described in subsection (i) shall 
be accompanied by an unqualified opinion of Purchaser’s auditor.  Credit information relating to 
Purchaser may be disseminated among Lender and any of its affiliates and any of their respective 
successors and assigns. 
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(h) The Equipment described above is essential to the functions of Purchaser or to the 
services Purchaser provides its citizens; Purchaser has an immediate need for the Equipment listed 
on the Schedule and expects to make immediate use of the Equipment listed on the Schedule, 
which will be used by Purchaser only for the purpose of performing one or more of Purchaser’s 
governmental or proprietary functions consistent with the permissible scope of its authority.  
Purchaser’s need for the Equipment is not temporary and Purchaser does not expect the need for 
any item of the Equipment to diminish during the Term.  Purchaser expects and anticipates 
adequate funds to be available for all future payments due hereunder after the current budgetary 
period. 

(i) The payment of the Installment Payments or any portion thereof is not directly or 
indirectly (x) secured by any interest in property used or to be used in any activity carried on by 
any person other than a state or local governmental unit or payments in respect of such property; 
or (y) on a present value basis, derived from payments (whether or not to Purchaser) in respect of 
property, or borrowed money, used or to be used in any activity carried on by any person other 
than a state or local governmental unit.  The Equipment will not be used, directly or indirectly, in 
any activity carried on by any person other than a state or local governmental unit.  No portion of 
the Acquisition Amount will be used, directly or indirectly, to make or finance loans to any person 
other than Purchaser.  Purchaser has not entered into any management or other service contract 
with respect to the use and operation of the Equipment; provided that, Purchaser may enter into a 
management or other service contract with respect to the use and operation of the Equipment so 
long as prior to entering such contract, the Purchaser provides evidence satisfactory to the Lender 
(which may include an opinion of nationally recognized bond counsel) that entering into such 
contract will not have an adverse effect on the tax-exempt status of the interest component of 
Installment Payments. 

(j) There is no pending litigation, tax claim, proceeding or dispute that may adversely 
affect Purchaser’s financial condition or impairs its ability to perform its obligations hereunder.  
Purchaser will, at its expense, maintain its legal existence and do any further act and execute, 
acknowledge, deliver, file, register and record any further documents Lender may reasonably 
request in order to protect Lender’s security interest in the Equipment and Lender’s rights and 
benefits under this Agreement. 

(k) The Purchaser has not failed to appropriate funds to make payments under any 
lease, installment financing agreement, lease purchase agreement, payment agreement or contract 
for purchase to which Purchaser has been a party.  No event has occurred which would constitute 
an event of default resulting in a failure to make payment when due on any debt (including general 
obligation indebtedness or installment financing), revenue bond or other obligation issued by 
Purchaser or with respect to which Purchaser was obligated to make payments during the past ten 
(10) years. 

ARTICLE III 
PURCHASE OF EQUIPMENT 

Section 3.01.  Purchase of Equipment.  Subject to the terms of this Agreement and the 
Schedule, Lender agrees to advance the Acquisition Amount to the Purchaser to be used to acquire 
the Equipment.  Lender will advance the Acquisition Amount to the Purchaser by depositing such 
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funds into a segregated account (the “Project Account”) of the Purchaser held at the North Carolina 
Capital Management Trust. The Purchaser agrees to withdraw amounts from the Project Account 
only for application from time to time to the payment of Equipment Costs in accordance with the 
procedures set forth in Section 3.02. 

Pending application of funds in the Project Account to pay Equipment Costs, the amounts 
in the Project Account are subject to a lien and charge in favor of the Lender to secure the 
Purchaser’s obligations to the Lender. The Purchaser grants to the Lender a security interest in the 
funds and investments on deposit to the credit of the Project Account from time to time. This 
Agreement is intended as a security agreement between the Purchaser and the Lender with respect 
to this security interest. 

Section 3.02.  Disbursement Process.  Unless the Project Account is earlier terminated in 
accordance with the provisions hereof, the moneys held in the Project Account shall be used to 
pay Equipment Costs upon the prior written consent of the Lender to a written disbursement 
request prepared by an authorized representative of the Purchaser substantially in the form set forth 
in Exhibit E attached hereto, together with copies of invoices, title documentation, and such other 
documentation as the Lender may require.  Once all of the Equipment to be purchased with the 
Acquisition Amount has been delivered to the Purchaser, the Purchaser shall deliver to the Lender 
an Acceptance Certificate substantially in the form of Exhibit D.  All funds in the Project Account 
shall be expended by the end of the Acquisition Period.  Any moneys remaining in the Project 
Account after the end of the Acquisition Period or following delivery of an Acceptance Certificate 
with respect to the Equipment, if sooner, may be applied to the next maturing principal component 
of the Installment Payments until such time as such moneys are expended.  Upon the occurrence 
and continuance of an Event of Default under Section 11.01, the Lender may require any moneys 
then held in the Project Account to be applied to prepay the principal component of the Installment 
Payments. 

Section 3.03.  Conditions to Lender’s Performance. 

(a) As a prerequisite to the performance by Lender of any of its obligations pursuant 
to this Agreement, Purchaser shall deliver to Lender the following: 

(i) A fully executed Agreement, together with a completed Schedule, executed 
by Purchaser; 

(ii) A Certificate executed by the Clerk or Secretary or other comparable officer 
of Purchaser, in substantially the form attached hereto as Exhibit B, completed to the 
satisfaction of Lender; 

(iii) A certified copy of a resolution, ordinance or other official action of 
Purchaser’s governing body authorizing the execution and delivery of this  Agreement and 
performance by Purchaser of its obligations hereunder; 

(iv) In the event that Purchaser is to be reimbursed for expenditures that it has 
paid more than sixty days prior to the Commencement Date for the Agreement then being 
entered into, evidence of the adoption of a reimbursement resolution or other official action 
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covering the reimbursement from tax exempt proceeds of expenditures incurred not more 
than 60 days prior to the date of such resolution; 

(v) An opinion of counsel to Purchaser in substantially the form attached hereto 
as Exhibit C respecting this Agreement and otherwise satisfactory to Lender; 

(vi) Evidence of insurance as required by Section 7.02 hereof; 

(vii) All documents, including financing statements, affidavits, notices and 
similar instruments, in form satisfactory to Lender, which Lender deems necessary or 
appropriate at that time pursuant to Section 6.02; 

(viii) A copy of a fully completed and executed Form 8038-G pursuant to Section 
4.05(e);  

(ix) Evidence of the filing of a UCC-1 Financing Statement with respect to the 
Equipment under the Uniform Commercial Code as in effect in the State; 

(x) For all of the items of Equipment that are motor vehicles, properly 
completed certificates of title or certificates of origin (or applications therefor) for such 
vehicles and noting Lender’s interest thereon (provided that, with respect to any Equipment 
to be delivered after the Acquisition Amount has been delivered to Purchaser, Purchaser 
shall provide such certificates of title or application therefor as soon as practicable after 
delivery of such Equipment to Purchaser); 

(xi) Copies of original invoices (and proofs of payment of such invoices, if 
Purchaser seeks reimbursement) and bills of sale, if available (if title to Equipment has 
passed to Purchaser), to the extent required by Section 5.01(b);  

(xii) If applicable, wire instructions for payments to be made to Vendors and 
Form W 9 from each such Vendor; and 

(xiii) Such other items, if any, as are reasonably required by Lender. 

(b) In addition, the performance by Lender of any of its obligations hereunder, 
including its approval of any disbursement request from the Project Account, shall be subject to: 
(i) no Material Adverse Change shall have occurred since the date of this Agreement, (ii) no Event 
of Default shall have occurred and then be continuing under this Agreement, (iii) no Event of Non-
appropriation under this Agreement shall be threatened and (iv) no other installment financing 
agreement of the Purchaser shall have been terminated as the result of the occurrence of an Event 
of Default or an Event of Non-appropriation. 

(c) Subject to satisfaction of the foregoing, Lender will pay the Acquisition Amount 
for Equipment described in the Schedule to the Purchaser for deposit in the Project Account, to be 
disbursed in accordance with Section 3.02. 
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ARTICLE IV 
INSTALLMENT PAYMENTS 

Section 4.01.  Installment Payments; Prepayments. 

(a) Subject to Section 4.04, Purchaser shall promptly pay Installment Payments, in 
lawful money of the United States of America, to Lender on the Installment Payment Dates in such 
amounts as provided in the Installment Payment Schedule. Purchaser shall pay Lender a charge on 
any Installment Payment not paid within five (5) days of the date such payment is due at a rate 
equal to the Contract Rate plus 5% per annum or the maximum amount permitted by law, 
whichever is less, from such date.  Installment Payments consist of principal and interest 
components as more fully detailed on the Installment Payment Schedule. 

(b) Purchaser shall have the option to prepay its obligations under this Agreement in 
whole on and after the date specified as the Optional Prepayment Date in the Schedule (the 
“Optional Prepayment Date”), on the Installment Payment Dates specified in such Schedule,  upon 
not less than 30 days’ prior written notice, and upon payment in full of the Installment Payments 
then due under such Schedule.  After payment of all amounts owed with respect to this Agreement, 
the Purchaser will own the Equipment free and clear of any interest of Lender therein, and Lender’s 
security interests in and to such Equipment will be terminated. 

Section 4.02.  Interest and Principal Components.  A portion of each Installment Payment 
is paid as, and represents payment of, interest at the rate set forth in the Schedule, and the balance 
of each Installment Payment is paid as, and represents payment of, principal.  The Installment 
Payment Schedule sets forth the principal and interest components of each Installment Payment 
payable under this Agreement during the Term. 

Section 4.03.  Appropriation.  Purchaser intends, subject to Section 4.04, to pay the 
Installment Payments hereunder throughout the Term.  The Purchaser affirms that sufficient funds 
are available for the current fiscal year, and the Purchaser reasonably believes that an amount 
sufficient to make all Installment Payments during the entire Term can be obtained from legally 
available funds of Purchaser.  The finance officer, manager or other appropriate official of the 
Purchaser (hereinafter the “Manager”) shall include in the initial proposal for each of Purchaser’s 
annual budgets the amount of all Installment Payments due under this Agreement and other 
payments coming due during the fiscal year to which such budget is applicable.  Notwithstanding 
that the Manager includes an appropriation for Installment Payments and other payments in a 
proposed budget, Purchaser may terminate all its obligations hereunder and under this Agreement 
by not appropriating sufficient funds to make the scheduled Installment Payments and other 
payments.  In the event the governing body of Purchaser determines not to appropriate in its budget 
an amount sufficient to pay all Installment Payments and reasonably estimated other payments 
coming due in the applicable fiscal year, or amend its budget to delete such amount during a fiscal 
year, the governing body of Purchaser shall adopt a resolution specifically deleting such 
appropriation from the budget for that fiscal year.  Such resolution shall state the reasons for such 
deletion, shall be adopted by a vote identifying those voting for and against and abstaining from 
the resolution, and shall be recorded in the minutes of the governing body.  A copy of such 
resolution shall be promptly sent to Lender.  Such failure to appropriate shall constitute an Event 
of Default. 
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Section 4.04.  Nonappropriation.  (a) The Purchaser is obligated only to pay such 
Installment Payments as may lawfully be made from funds budgeted and appropriated for that 
purpose during Purchaser’s then current fiscal year.  If the amount equal to the Installment 
Payments which will be due during the next fiscal year has not been appropriated by Purchaser  in 
its budget, the Manager shall deliver to the Lender, within ten (10) days after the adoption of 
Purchaser’s budget for such fiscal year, but not later than fifteen (15) days after the start of such 
fiscal year, a certificate from the Manager of Purchaser stating that Purchaser did not make such 
appropriation, together with the resolution required under Section 4.03. 

(b) No provision of this Agreement shall be construed or interpreted as creating a 
pledge of the faith and credit of Purchaser within the meaning of any constitutional debt limitation.  
No provision of this Agreement shall be construed or interpreted as creating a delegation of 
governmental powers nor as a donation by or a lending of the credit of the Purchaser within the 
meaning of the Constitution of the State.  This Agreement shall not directly or indirectly or 
contingently obligate Purchaser to make any payments beyond the amount appropriated, if any, in 
the sole discretion of Purchaser for any fiscal year in which this Agreement shall be in effect;  
provided, however, that any failure or refusal by the Purchaser to appropriate funds which results 
in the failure by the Purchaser to make any payment coming due hereunder will in no way obviate 
the occurrence of the Event of Default resulting from such nonpayment.  No deficiency judgment 
may be rendered against the Purchaser in any action for breach of a contractual obligation under 
this Agreement and the taxing power of the Purchaser is not and may not be pledged directly or 
indirectly or contingently to secure any moneys due under this Agreement. 

Purchaser may at the end of any fiscal year terminate its future Installment Payment 
obligations under this Agreement if Purchaser has not appropriated sufficient funds to make the 
next fiscal year’s scheduled Installment Payments; however, during each fiscal year, Purchaser 
shall exercise its best efforts to appropriate funds for Installment Payments due in the next fiscal 
year.  No provision of this Agreement shall be construed to pledge or create a lien on any class or 
source of Purchaser’s moneys other than amounts in the Project Account or the Equipment.  To 
the extent of any conflict between this Section and any other provision of this Agreement, this 
Section shall take priority. 

(c) This Agreement constitutes an installment contract pursuant to Section 160A-20 
and a security agreement under Article 9 of Chapter 25 (the “Uniform Commercial Code - Secured 
Transactions”) of the General Statutes of North Carolina. 

Section 4.05.  Tax Covenants. 

(a) Purchaser agrees that it will not take any action that would cause the interest 
component of Installment Payments to be or to become ineligible for the exclusion from gross 
income of the owner or owners thereof for federal income tax purposes, nor will it omit to take or 
cause to be taken, in timely manner, any action, which omission would cause the interest 
component of Installment Payments to be or to become ineligible for the exclusion from gross 
income of the owner or owners thereof for federal income tax purposes. 

(b) If required by Section 148(f) of the Code to pay rebate, Purchaser will rebate to the 
United States, not less frequently than once every five (5) years after the applicable 

32



10 

Commencement Date, an amount equal to at least 90% of the Rebate Amount and within 60 days 
after payment of all Installment Payments or the Prepayment Price as provided in Section 10.01(a) 
hereof, 100% of the Rebate Amount, as required by the Code and any regulations promulgated 
thereunder.  Purchaser shall determine the Rebate Amount, if any, at least every year and upon 
payment of all Installment Payments or the Prepayment Price and shall maintain such 
determination, together with any supporting documentation required to calculate the Rebate 
Amount, until six (6) years after the date of the final payment of the Installment Payments or the 
Prepayment Price. 

(c) The Purchaser represents that the Equipment will not be used in such a manner so 
as to cause this Agreement to constitute “private activity bonds” as defined in Section 141(a) of 
the Code and Sections 1.141-0 through 1.141-16 of the Regulations. 

(d) This Agreement will not be federally guaranteed within the meaning of Section 
149(b) of the Code, and Purchaser shall not permit the federal government to guarantee any 
Installment Payments. 

(e) The Purchaser shall provide a duly and properly completed Form 8038-G to Lender 
for filing with the IRS on or before the 15th day of the second month after the calendar quarter in 
which this Agreement is executed. 

Section 4.06.  Event of Taxability.  Upon the occurrence of an Event of Taxability, the 
interest component shall be at a Taxable Rate retroactive to the date as of which the interest 
component is determined by the Internal Revenue Service to be includible in the gross income of 
the owner or owners thereof for federal income tax purposes, and Purchaser will pay such 
additional amount as will result in the owner receiving the interest component at the Taxable Rate 
identified in this Agreement. 

For purposes of this Section, “Event of Taxability” means the circumstance of the interest 
component of any Installment Payment paid or payable pursuant to the Agreement becoming 
includible for federal income tax purposes in an owner’s gross income as a consequence of any act 
or failure to act on the part of the Purchaser.  An Event of Taxability shall be presumed to have 
occurred upon (a) the receipt by Lender or Purchaser of an original or a copy of an Internal 
Revenue Service Technical Advice Memorandum or Statutory Notice of Deficiency or other 
written correspondence which legally holds that the interest component of any Installment 
Payment under such Agreement is includable in the gross income of the owner thereof due to 
Purchaser’s action or failure to take any action; (b) the issuance of any public or private ruling of 
the Internal Revenue Service that the interest component of any Installment Payment under such 
Agreement is includable in the gross income of the owner thereof due to Purchaser’s action or 
failure to take any action; or (c) receipt by Lender or Purchaser of a written opinion of a nationally 
recognized firm of attorneys experienced in matters pertaining to the tax exempt status of interest 
on obligations issued by states and their political subdivisions, selected by Lender and acceptable 
to Purchaser, to the effect that the interest component of any Installment Payment under a 
Agreement has become includable in the gross income of the owner thereof for federal income tax 
purposes due to Purchaser’s action or failure to take any action. For all purposes of this definition, 
an Event of Taxability shall be deemed to occur on the date as of which the interest component of 
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any Installment Payment is deemed includable in the gross income of the owner thereof for federal 
income tax purposes. 

ARTICLE V 
ACCEPTANCE OF EQUIPMENT 

Section 5.01.  Delivery, Installation and Acceptance of Equipment. 

(a) Purchaser shall order the Equipment, cause the Equipment to be delivered, and pay 
any and all delivery and installation costs and other Equipment Costs in connection therewith.  
When the Equipment listed in the Schedule has been delivered and installed, Purchaser shall 
promptly accept such Equipment, and once all of the Equipment has been accepted, evidence such 
acceptance by executing and delivering to Lender an Acceptance Certificate in the form attached 
hereto as Exhibit D. 

(b) Purchaser shall deliver to Lender copies of original invoices and bills of sale, if 
available (if title to such Equipment has passed to Purchaser) relating to each item of Equipment 
accepted by Purchaser.   

Section 5.02.  Quiet Enjoyment of Equipment.  So long as Purchaser is not in default under 
this Agreement, neither Lender nor any entity claiming by, through or under Lender, shall interfere 
with Purchaser’s quiet use and enjoyment of the Equipment during the Term. 

Section 5.03.  Inspection.  Lender shall have the right at all reasonable times during regular 
business hours to enter into and upon the property of Purchaser for the purpose of inspecting the 
Equipment. 

Section 5.04.  Use and Maintenance of the Equipment.  Purchaser will not install, use, 
operate, or maintain the Equipment improperly, carelessly, in violation of any applicable law or in 
a manner contrary to that contemplated by this Agreement.  Purchaser shall obtain all permits and 
licenses, if any, necessary for the installation and operation of the Equipment and provide copies 
thereof to Lender at Lender’s request.  In addition, Purchaser agrees to comply in all respects with 
all applicable laws, regulations and rulings of any legislative, executive, administrative, or judicial 
body, including, without limitation, all anti-money laundering laws and regulations; provided that 
Purchaser may contest in good faith the validity or application of any such law, regulation or ruling 
in any reasonable manner that does not, in the opinion of Lender, adversely affect the interest 
(including the security interest) of Lender in and to the Equipment or its interest or rights under 
this Agreement. 

Purchaser agrees that it will maintain, preserve, and keep the Equipment in good repair and 
working order, in a condition comparable to that recommended by the manufacturer.  Lender shall 
have no responsibility to maintain, repair or make improvements or additions to the Equipment.  
In all cases, Purchaser agrees to pay any costs necessary for the manufacturer to re-certify the 
Equipment as eligible for manufacturer’s maintenance upon the return of or foreclosure upon the 
Equipment to Lender as provided for herein. 

Purchaser shall not alter any item of Equipment or install any accessory, equipment or 
device on an item of Equipment if that would impair any applicable warranty, the originally 
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intended function or the value of that Equipment.  All repairs, parts, accessories, equipment and 
devices furnished, affixed to or installed on any Equipment, excluding temporary replacements, 
shall thereupon become subject to the security interest of Lender. 

ARTICLE VI 
SECURITY INTEREST IN EQUIPMENT 

Section 6.01.  Title to the Equipment.  During the Term, and so long as Purchaser is not in 
default under Article XI hereof, all right, title and interest in and to each item of the Equipment 
shall be vested in Purchaser immediately upon its acceptance of each item of Equipment, subject 
to the terms and conditions of this Agreement.  Purchaser shall at all times protect and defend, at 
its own cost and expense, its title in and to the Equipment from and against all claims, liens and 
legal processes of its creditors, and keep all Equipment free and clear of all such claims, liens and 
processes other than the security interest granted under this Agreement.  Upon final payment of 
any Installment Payments or prepayment thereof pursuant to Section 4.01(b), Lender’s security 
interest or other interest in the related Equipment shall terminate, and Lender shall execute and 
deliver to Purchaser such documents as Purchaser may request to evidence the termination of 
Lender’s security interest in the Equipment. 

Section 6.02.  Security Interest.  To secure the payment of all of Purchaser’s obligations 
under this Agreement, Purchaser grants to Lender a security interest constituting a first lien on 
(a) the Equipment and in any and all additions, accessions, repairs, replacements, substitutions, 
and modifications to such Equipment, (b)  moneys and investments held from time to time in the 
Project Account and (c) any and all proceeds of any of the foregoing, including any insurance 
proceeds paid because of loss or damage to the Equipment to the extent necessary to secure 
Purchaser’s payment obligations to Lender under this Agreement.  Lender may file, at Purchaser’s 
expense, financing statements and other related documents that are necessary under Article 9 of 
Chapter 25 (the “Uniform Commercial Code - Secured Transactions”) of the General Statutes of 
North Carolina to perfect Lender’s first lien security interest by filing and to maintain that first lien 
security interest in perfected form.  Lender is authorized to (i) file financing statements as specified 
by the Uniform Commercial Code to perfect or maintain Lender’s security interest granted hereby 
and (ii) add, modify or delete any items shown on the financing statement to reflect the actual 
Equipment purchased by the Purchaser.  If the Equipment is or includes one or more motor 
vehicles, the ownership or lienholder status of which is or are evidenced by a certificate of title(s), 
Purchaser shall cause Lender’s lien to be properly shown on such title(s) as a first lien security 
interest.  Purchaser agrees to execute and authorizes Lender to file such other notices of 
assignment, chattel mortgages, financing statements and other documents, in form satisfactory to 
Lender, which Lender deems necessary or appropriate to establish and maintain Lender’s security 
interest in the Equipment and the proceeds thereof.  Upon termination of this Agreement and 
payment and performance in full of all of Purchaser’s obligations to Lender thereunder, Lender’s 
security interest or other interest in the Equipment purchased pursuant to this Agreement shall 
terminate, and Lender shall execute and deliver to Purchaser such documents as Purchaser may 
request to evidence the termination of Lender’s security interest in the Equipment. 

Section 6.03.  Personal Property.  The Equipment is and will remain personal property and 
will not be deemed to be affixed to or a part of the real estate on which it may be situated, 
notwithstanding that the Equipment or any part thereof may be or hereafter become in any manner 
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physically affixed or attached to real estate or any building thereon.  Upon the request of Lender, 
Purchaser will, at Purchaser’s expense, furnish a waiver of any interest in the Equipment from any 
party having an interest in any real estate or building on or in which the Equipment is or will be 
located. 

ARTICLE VII 
COVENANTS OF PURCHASER 

Section 7.01.  Liens, Taxes, Other Governmental Charges and Utility Charges.  Purchaser 
shall keep the Equipment free of all levies, liens, and encumbrances except those created by this 
Agreement.  The parties to this Agreement contemplate that the Equipment will be used for a 
governmental or proprietary purpose of Purchaser and that the Equipment will therefore be exempt 
from all property taxes.  If the use, possession or acquisition of any Equipment is nevertheless 
determined to be subject to taxation, Purchaser shall pay when due all taxes and governmental 
charges lawfully assessed or levied against or with respect to such Equipment.  Purchaser shall 
pay all utility and other charges incurred in the use and maintenance of the Equipment.  Purchaser 
shall pay such taxes or charges as the same may become due; provided that, with respect to any 
such taxes or charges that may lawfully be paid in installments over a period of years, Purchaser 
shall be obligated to pay only such installments as accrue during each Term. 

Section 7.02.  Insurance.  The Purchaser shall, during the Term, maintain or cause to be 
maintained (a) casualty insurance naming Lender and its assigns as loss payee and insuring the 
Equipment against loss or damage by fire and all other risks covered by the standard extended 
coverage endorsement then in use in the State, and any other risks reasonably required by Lender, 
in an amount at least equal to the greater of (i) the then applicable Prepayment Price or (ii) the 
replacement cost of the Equipment; (b) liability insurance naming Lender and its assigns as 
additional insured that protects Lender from liability with limits of at least $10,000,000 for bodily 
injury and property damage coverage, or such other minimum coverage amount as may be agreed 
upon between Lender and Purchaser, in all events under clauses (a) and (b) issued in form and 
amount satisfactory to Lender and by an insurance company that is authorized to do business in 
the State and having a financial strength rating by A.M. Best Company of “A-” or better; and 
(c) worker’s compensation coverage as required by the laws of the State.  Notwithstanding the 
foregoing, Purchaser may self-insure against the risks described in clauses (a) and/or (b) through 
a government pooling arrangement, self-funded loss reserves, risk retention program or other self-
insurance program, in each case with Lender’s prior written consent (which Lender may grant, 
withhold or deny in its sole discretion) and provided that Purchaser has delivered to Lender such 
information as Lender may request with respect to the adequacy of such self-insurance to cover 
the risks proposed to be self-insured and otherwise in form and substance acceptable to Lender.  
In the event Purchaser is permitted, at Lender’s sole discretion, to self-insure as provided in this 
Section, Purchaser shall provide to Lender a self-insurance letter in substantially the form attached 
hereto as Exhibit G.  Purchaser shall furnish to Lender evidence of such insurance or self-insurance 
coverage throughout the Term.  Purchaser shall not cancel or modify such insurance or self-
insurance coverage in any way that would affect the interests of Lender without first giving written 
notice thereof to Lender at least 30 days in advance of such cancellation or modification. 

Section 7.03.  Risk of Loss.  Whether or not covered by insurance or self-insurance, 
Purchaser hereby assumes all risk of loss of, or damage to and liability related to injury or damage 
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to any persons or property arising from the Equipment from any cause whatsoever, and no such 
loss of or damage to or liability arising from the Equipment shall relieve Purchaser of the obligation 
to make the Installment Payments or to perform any other obligation under this Agreement.  
Whether or not covered by insurance or self-insurance, Purchaser hereby agrees to reimburse 
Lender (to the fullest extent permitted by applicable law, but only from legally available funds) 
for any and all liabilities, obligations, losses, costs, claims, taxes or damages suffered or incurred 
by Lender, regardless of the cause thereof and all expenses incurred in connection therewith 
(including, without limitation, counsel fees and expenses, and penalties connected therewith 
imposed on interest received) arising out of or as a result of (a) entering into of this Agreement or 
any of the transactions contemplated hereby, (b) the ordering, acquisition, ownership use, 
operation, condition, purchase, delivery, acceptance, rejection, storage or return of any item of the 
Equipment, (c) any accident in connection with the operation, use, condition, possession, storage 
or return of any item of the Equipment resulting in damage to property or injury or death to any 
person, and/or (d) the breach of any covenant of Purchaser in connection with this Agreement or 
any material misrepresentation provided by Purchaser in connection with this Agreement.  The 
provisions of this paragraph shall continue in full force and effect notwithstanding the full payment 
of all obligations under this Agreement or the termination of this Agreement for any reason. 

Section 7.04.  Advances.  In the event Purchaser shall fail to keep the Equipment in good 
repair and working order, or shall fail to maintain any insurance required by Section 7.02 hereof, 
Lender may, but shall be under no obligation to, maintain and repair the Equipment or obtain and 
maintain any such insurance coverages, as the case may be, and pay the cost thereof.  Purchaser 
covenants and agrees to pay such amounts so advanced by Lender with interest thereon from the 
due date until paid at a rate equal to the Contract Rate plus 5% per annum or the maximum amount 
permitted by law, whichever is less. 

ARTICLE VIII 
DAMAGE, DESTRUCTION AND CONDEMNATION 

Section 8.01.  Damage, Destruction and Condemnation.  If, prior to the end of the Term, 
(a) the Equipment or any portion thereof is destroyed, in whole or in part, or is damaged by fire or 
other casualty or (b) title to, or the temporary use of, the Equipment or any part thereof shall be 
taken under the exercise or threat of the power of eminent domain by any governmental body or 
by any person, firm or corporation acting pursuant to governmental authority, Purchaser and 
Lender will cause the Net Proceeds of any insurance claim or condemnation award or sale under 
threat of condemnation to be applied to the prompt replacement, repair, restoration, modification 
or improvement of the Equipment.  Any balance of the Net Proceeds remaining after such work 
has been completed shall be paid to Purchaser.  Notwithstanding the foregoing, in the event of 
such damage or destruction, Purchaser shall have the option to prepay its obligations under this 
Agreement by prepaying all of the Prepayment Price then due under this Agreement on the day 
specified in Purchaser’s notice to Lender of its exercise of the prepayment option (which shall be 
the earlier of the next Installment Payment Date or 60 days after the event resulting in such damage, 
destruction or condemnation) (the “Purchase Option”). 

If Purchaser elects to replace any item of the Equipment (the “Replaced Equipment”) 
pursuant to this Section, the replacement equipment (the “Replacement Equipment”) shall be of 
similar type, utility and condition to the Replaced Equipment and shall be of equal or greater value 
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than the Replaced Equipment.  Purchaser hereby grants Lender a first priority security interest in 
any such Replacement Equipment.  Purchaser shall represent, warrant and covenant to Lender that 
each item of Replacement Equipment is free and clear of all claims, liens, security interests and 
encumbrances, excepting only those liens created by or through Lender, and shall provide to 
Lender any and all documents as Lender may reasonably request in connection with the 
replacement, including, but not limited to, documentation in form and substance satisfactory to 
Lender evidencing Lender’s security interest in the Replacement Equipment.  Lender and 
Purchaser hereby acknowledge and agree that any Replacement Equipment acquired pursuant to 
this paragraph shall constitute “Equipment” for purposes of this Agreement.  Purchaser shall 
complete the documentation of Replacement Equipment on or before the next Installment Payment 
date after the occurrence of a casualty event, or be required to exercise the Purchase Option with 
respect to the damaged equipment. 

For purposes of this Article, the term “Net Proceeds” shall mean the amount remaining 
from the gross proceeds of any insurance claim or condemnation award or sale under threat of 
condemnation after deducting all expenses, including attorneys’ fees, incurred in the collection 
thereof. 

Section 8.02.  Insufficiency of Net Proceeds.  If the Net Proceeds are insufficient to pay in 
full the cost of any repair, restoration, modification or improvement referred to in Section 8.01, 
Purchaser shall either (a) complete such replacement, repair, restoration, modification or 
improvement and pay any costs thereof in excess of the amount of the Net Proceeds, or (b) pay or 
cause to be paid to Lender the amount of the then applicable Prepayment Price for the Equipment, 
and, upon such payment, the applicable Term shall terminate and Lender’s security interest in the 
Equipment shall terminate as provided in Section 6.01 hereof.  The amount of the Net Proceeds, if 
any, remaining after completing such repair, restoration, modification or improvement or after 
purchasing such Equipment and such other Equipment shall be retained by Purchaser.  If Purchaser 
shall make any payments pursuant to this Section, Purchaser shall not be entitled to any 
reimbursement therefor from Lender nor shall Purchaser be entitled to any diminution of the 
amounts payable under Article IV. 

ARTICLE IX 
WARRANTIES 

Section 9.01.  Disclaimer of Warranties. LENDER MAKES NO EXPRESS OR IMPLIED 
WARRANTY OR REPRESENTATION OF ANY KIND WHATSOEVER WITH RESPECT TO 
THE EQUIPMENT OR ANY COMPONENT PART THEREOF TO THE PURCHASER OR IN 
REGARD TO ANY OTHER CIRCUMSTANCE WHATSOEVER WITH RESPECT THERETO, 
INCLUDING BUT NOT LIMITED TO ANY WARRANTY OR REPRESENTATION WITH 
RESPECT TO:  THE MERCHANTABILITY OR THE FITNESS OR SUITABILITY THEREOF 
FOR ANY PURPOSE; THE VALUE, DESIGN OR CONDITION THEREOF; THE SAFETY, 
WORKMANSHIP OR QUALITY THEREOF; COMPLIANCE THEREOF WITH THE 
REQUIREMENTS OF ANY LAW, RULE, SPECIFICATION OR CONTRACT PERTAINING 
THERETO; ANY LATENT DEFECT; THE TITLE TO OR INTEREST OF THE LENDER 
THEREIN; THE ABILITY THEREOF TO PERFORM ANY FUNCTION; THAT THE 
PROCEEDS OF THIS AGREEMENT WILL BE SUFFICIENT (TOGETHER WITH ANY 
OTHER AVAILABLE FUNDS OF THE PURCHASER) TO PAY THE COST OF ACQUIRING 
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OR INSTALLING THE EQUIPMENT; OR ANY OTHER CHARACTERISTICS OF THE 
EQUIPMENT, IT BEING AGREED THAT ALL RISKS RELATING TO THE EQUIPMENT, 
THE INSTALLATION AND OPERATION THEREOF OR THE TRANSACTIONS 
CONTEMPLATED HEREBY ARE TO BE BORNE BY THE PURCHASER, AND THE 
BENEFITS OF ANY AND ALL IMPLIED WARRANTIES AND REPRESENTATIONS OF 
LENDER ARE HEREBY WAIVED BY THE PURCHASER.  In no event shall Lender be liable 
for any incidental, indirect, special or consequential damage in connection with or arising out of 
this Agreement, the Equipment or the existence, furnishing, functioning or Purchaser’s use of any 
item, product or service provided for in this Agreement. 

Section 9.02.  Vendor’s Warranties.  Lender hereby irrevocably appoints Purchaser its 
agent and attorney-in-fact during the Term, so long as Purchaser shall not be in default under this 
Agreement, to assert from time to time whatever claims and rights (including without limitation 
warranties, if any) relating to the Equipment that Lender may have against Vendor.  Purchaser’s 
sole remedy for the breach of such warranty, indemnification or representation shall be against the 
Vendor of the Equipment, and not against Lender.  Any such matter shall not have any effect 
whatsoever on the rights and obligations of Lender with respect to this Agreement, including the 
right to receive full and timely payments under this Agreement.  Purchaser expressly 
acknowledges that Lender makes, and has made, no representations or warranties whatsoever as 
to the existence or the availability of such warranties relating to the Equipment. 

ARTICLE X 
ASSIGNMENTS 

Section 10.01.  Assignment by Lender. 

(a)  Lender may, at any time and from time to time, assign all or any part of its interest 
in the Equipment or this Agreement, including, without limitation, Lender's rights to receive 
Installment Payments payable to Lender hereunder, in accordance with this Section 10.01. Any 
assignment made by Lender or any subsequent assignee shall not purport to convey any greater 
interest or rights than those held by Lender pursuant to this Agreement.  Lender or its assignees 
may assign or reassign all or any part of this Agreement, including the assignment or reassignment 
of any partial interest through the use of certificates evidencing participation interests in this 
Agreement, or making this Agreement part of a pool of obligations, so long as such assignment or 
reassignment is to (a) a bank, insurance company or similar institution; or (b) a trustee for the 
purpose of issuing certificates of participation or other forms of certificates evidencing an 
undivided interest in this Agreement.  Notwithstanding the foregoing, unless to an affiliate 
controlling, controlled by or under common control with Lender, no assignment or reassignment 
of Lender's interest in this Agreement shall be effective unless and until the Purchaser shall receive 
notice of such assignment or reassignment disclosing the name and address of each such assignee. 

(b) The Purchaser further agrees that Lender's interest in this Agreement may be 
assigned in whole or in part (subject to the limitations on assignment contained in Section 10.01(a)) 
upon terms which provide in effect that the assignor or assignee will act as a collection and paying 
agent for any holders of certificates of participation in this Agreement, provided the Purchaser 
receives notice of such assignment and such collection and paying agent covenants and agrees to 

39



17 

maintain for the full remaining term of this Agreement a written record of each assignment and 
reassignment of such certificates of participation. 

(c) Purchaser agrees to execute any document reasonably required in connection with 
any assignment.  If Lender notifies Purchaser of its intent to assign this Agreement, Purchaser 
agrees that it shall execute and deliver to Lender a Notice and Acknowledgement of Assignment 
substantially in the form of Exhibit F attached to this Agreement within five (5) business days after 
its receipt of such request.  Any assignor must provide notice of any assignment to Purchaser, and 
Purchaser shall keep a complete and accurate record of all assignments as required by the Code.  
After the giving of any such notice, Purchaser shall thereafter make all payments in accordance 
with such notice to the assignee named therein and shall, if so requested, acknowledge such 
assignment in writing, but such acknowledgment shall in no way be deemed necessary to make 
the assignment effective. 

(d) Lender represents and warrants that it is familiar with federal and North Carolina 
legislation, rules and regulations as to limitations upon the public distribution of securities that 
have not been registered under the Securities Act of 1933, as amended, and that it is entering into 
this Agreement for its own account and has no present intention of making any sale or other 
distribution of this Agreement in violation of such legislation, rules or regulations. Lender 
represents that it is familiar with the operations and financial condition of the Purchaser, based 
upon information furnished to Lender by the Purchaser, and has made such inquiries as it deems 
appropriate in connection with this Agreement. 

(e) Lender covenants that it will not provide any disclosure document containing 
information about the Purchaser in connection with any sale or assignment of Lender’s rights in 
this Agreement without the Purchaser’s express approval of such disclosure document. 

Section 10.02.  Assignment and Leasing by Purchaser.  None of Purchaser’s right, title, 
and interest in, to and under this Agreement or any portion of the Equipment may be assigned, 
leased or encumbered by Purchaser for any reason without the prior written consent of Lender. 

ARTICLE XI 
EVENTS OF DEFAULT 

Section 11.01.  Events of Default Defined.  Any of the following events shall constitute an 
“Event of Default” under this Agreement: 

(a) Failure by Purchaser to pay any Installment Payment or other payment required to 
be paid under this Agreement within 10 days of the date when due as specified herein; 

(b) Failure by Purchaser to maintain the insurance required under this Agreement 
(including the insurance required by Section 7.02);  

(c) Failure by Purchaser to observe and perform any covenant, condition or agreement 
on its part to be observed or performed, other than as referred to in subparagraph (a) above, for a 
period of 30 days after written notice specifying such failure and requesting that it be remedied is 
given to Purchaser by Lender, unless Lender shall agree in writing to an extension of such time 
prior to its expiration; provided that, if the failure stated in the notice cannot be corrected within 
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the applicable period, Lender will not unreasonably withhold its consent to an extension of such 
time if corrective action is instituted by Purchaser within the applicable period and diligently 
pursued until the default is corrected; 

(d) Any statement, representation or warranty made by Purchaser in or pursuant to this 
Agreement or its execution, delivery or performance shall prove to have been false, incorrect, 
misleading, or breached in any material respect on the date when made; 

(e) A default occurs under any other agreement of Purchaser for borrowing money, 
including general obligation indebtedness and installment financing agreements, which results 
from Purchaser’s failure to make payment of principal and interest with respect to such obligations 
when due; 

(f) Purchaser shall (i) apply for or consent to the appointment of a receiver, trustee, 
custodian or liquidator of Purchaser, or of all or a substantial part of the assets of Purchaser, (ii) be 
unable, fail or admit in writing its inability generally to pay its debts as they become due, (iii) make 
a general assignment for the benefit of creditors, (iv) have an order for relief entered against it 
under applicable federal bankruptcy law, or (v) file a voluntary petition in bankruptcy or a petition 
or an answer seeking reorganization or an arrangement with creditors or taking advantage of any 
insolvency law or any answer admitting the material allegations of a petition filed against 
Purchaser in any bankruptcy, reorganization or insolvency proceeding;  

(g) The occurrence of an Event of Non-appropriation; or 

(h) An order, judgment or decree shall be entered by any court of competent 
jurisdiction, approving a petition or appointing a receiver, trustee, custodian or liquidator or 
Purchaser or of all or a substantial part of the assets of Purchaser, in each case without its 
application, approval or consent, and such order, judgment or decree shall continue unstayed and 
in effect for any period of 30 consecutive days. 

Section 11.02.  Remedies on Default.  Whenever any Event of Default exists, Lender shall 
have the right, at its sole option without any further demand or notice, to take one or any 
combination of the following remedial steps: 

(a) By written notice to Purchaser, Lender may declare all Installment Payments 
payable by Purchaser pursuant to this Agreement and other amounts payable by Purchaser 
hereunder to the end of the Term to be due; 

(b) To the extent permitted by applicable law, Lender may enter the premises where 
the Equipment listed in this Agreement is located and take possession of such Equipment and sell 
or lease such Equipment for the account of Purchaser.  The exercise of any such remedies 
respecting any such Event of Default shall not relieve Purchaser of any other liabilities hereunder 
or the Equipment listed therein; and 

(c) Proceed by appropriate court action to enforce performance by Purchaser of the 
applicable covenants of this Agreement or to recover for the breach thereof; provided, however, 
that nothing herein shall be deemed to allow any judgment for a deficiency or waive any provision 
of N.C.G.S. § 160A-20 or any defense the Purchaser may otherwise have; 
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(d) Exercise all the rights and remedies of a secured party or creditor under the Uniform 
Commercial Code of the State of North Carolina and the general laws of the State of North 
Carolina with respect to the enforcement of the security interest granted or reserved hereunder, 
including, without limitation, to the extent permitted by law, take possession of any collateral 
without any court order or other process of law and without liability for entering the premises and 
sell, lease, sublease or make other disposition of the same in a commercially reasonable manner 
for the account of Purchaser, and apply the proceeds of any such sale, lease, sublease or other 
disposition, after deducting all costs and expenses, including court costs and attorneys’ fees, 
incurred with the recovery, repair, storage and other sale, lease, sublease or other disposition costs, 
toward the balance due under this Agreement, and, thereafter, shall pay any remaining proceeds to 
Purchaser; 

(e) To the extent permitted by applicable law, require Purchaser to deliver the 
Equipment, at Purchaser’s sole expense, to any location within the State of North Carolina 
designated by Lender, and take possession of any proceeds of the Equipment, including Net 
Proceeds; or 

(f) Lender may take whatever action at law or in equity that is necessary or desirable 
to enforce its rights under this Agreement or as a secured party in any or all of the Equipment 
subject to this Agreement. 

(g) NOTWITHSTANDING ANY OTHER PROVISIONS HEREIN, IT IS THE 
INTENT OF THE PARTIES HERETO TO COMPLY WITH SECTION 160A-20 OF THE 
GENERAL STATUTES OF NORTH CAROLINA, AS AMENDED.  NO DEFICIENCY 
JUDGMENT MAY BE ENTERED AGAINST THE PURCHASER IN FAVOR OF LENDER 
OR ANY OTHER PERSON IN VIOLATION OF SECTION 160A-20, INCLUDING, WITHOUT 
LIMITATION, ANY DEFICIENCY JUDGMENT FOR AMOUNTS THAT MAY BE OWED 
HEREUNDER WHEN THE SALE OF ALL OR ANY PORTION OF THE EQUIPMENT IS 
INSUFFICIENT TO PRODUCE ENOUGH MONEYS TO PAY IN FULL ALL REMAINING 
OBLIGATIONS HEREUNDER. 

Section 11.03.  No Remedy Exclusive.  No remedy herein conferred upon or reserved to 
Lender is intended to be exclusive and every such remedy shall be cumulative and shall be in 
addition to every other remedy now or hereafter existing at law or in equity.  No delay or omission 
to exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver thereof, but any such right or power may be exercised from time 
to time and as often as may be deemed expedient.  In order to entitle Lender to exercise any remedy 
reserved to it in this Article it shall not be necessary to give any notice other than such notice as 
may be required in this Article. 

ARTICLE XII 
MISCELLANEOUS 

Section 12.01.  Notices.  All notices, certificates or other communications under this 
Agreement shall be sufficiently given and shall be deemed given when delivered or mailed by 
registered mail, postage prepaid, or delivered by overnight courier, or sent by facsimile 
transmission (with electronic confirmation) to the parties hereto at the addresses immediately after 
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the signatures to this Agreement (or at such other address as either party hereto shall designate in 
writing to the other for notices to such party) and to any assignee at its address as it appears on the 
registration books maintained by Purchaser. 

Section 12.02.  Binding Effect.  This Agreement shall inure to the benefit of and shall be 
binding upon Lender and Purchaser and their respective successors and assigns. 

Section 12.03.  Severability.  In the event any provision of this Agreement shall be held 
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate 
or render unenforceable any other provision hereof. 

Section 12.04.  Amendments, Changes and Modifications.  This Agreement (including the 
Schedule) may only be amended in writing by Lender and Purchaser. 

Section 12.05.  Execution in Counterparts.  This Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute 
but one and the same instrument. 

Section 12.06.  Applicable Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State. 

Section 12.07.  Captions.  The captions or headings in this Agreement are for convenience 
only and in no way define, limit or describe the scope or intent of any provisions or sections of 
this Agreement. 

Section 12.08.  E-Verify.  Lender hereby certifies that Lender understands that “E-Verify” 
is a federal program operated by the United States Department of Homeland Security and other 
federal agencies, to verify the work authorization of newly hired employees pursuant to federal 
law in accordance with Section 64-25(5) of the General Statutes of North Carolina, as amended.  
The Lender uses E-Verify to verify the work authorization of its employees in accordance with 
Section 64-26(a) of the General Statutes of North Carolina, as amended.  The Lender will require 
that any subcontractor that it uses in connection with the transactions contemplated by this 
Agreement certify to such subcontractor’s compliance with E-Verify. 

 
 

[Remainder of page intentionally left blank] 
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In Witness Whereof, Lender and Purchaser have caused this Agreement to be executed in 
their names by their duly authorized representatives as of the date first above written. 

LENDER:      PURCHASER: 
Banc of America Public Capital Corp  County of Dare, North Carolina 
555 California Street, 4th Floor   954 Marshall C. Collins Drive 
San Francisco, California  94104   Manteo, North Carolina 27594 
Attention:  Contract Administration   Attention:  Finance Director 
Fax No.:  (415) 765-7373    Fax No.:  (252) 475-5818 

By:         By:         
Name:        Name:                
Title:         Title:         

       (Seal) 

       Attest: 

       By:         
 Name:        
 Title:         
     
This instrument has been preaudited in the manner required by The Local Government Budget and 
Fiscal Control Act. 

       
County Finance Director 
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List of Exhibits: 

Exhibit A -- Schedule of Property 
Exhibit A-1 -- Installment Payment Schedule 
Exhibit B  -- Incumbency Certificate 
Exhibit C -- Opinion of Counsel Form 
Exhibit D -- Acceptance Certificate 
Exhibit E         -- Form of Disbursement Request 
Exhibit F -- Notice and Acknowledgement of Assignment 
Exhibit G -- Self-Insurance Certificate 
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EXHIBIT A 

SCHEDULE OF PROPERTY 

Re: Equipment Installment Financing Agreement, dated as of [March __, 2019], between 
Banc of America Public Capital Corp, as Lender, and the County of Dare, North 
Carolina, as Purchaser 

 
 1. Defined Terms.  All terms used herein have the meanings ascribed to them in the 
above-referenced Equipment Installment Financing Agreement (the “Agreement”). 
 
 2. Equipment.  The following items of Equipment are hereby included under this 
Schedule to the Agreement. 
 

 Vehicles (including ambulances and trash trucks for various city 
departments, including tax assessor, facilities maintenance, sheriff’s office, 
emergency medical services, planning, health and social services, parks and 
recreation and sanitation. 

 
 3. Payment Schedule. 
 

(a) Installment Payment Schedule.  The Acquisition Amount for the Equipment is 
$2,057,425.  The Installment Payments shall be in such amounts and payable on such dates as set 
forth in the Installment Payment Schedule attached to this Schedule.  The Purchaser’s obligation 
to make Installment Payments shall commence on the date on which the Acquisition Amount is 
deposited into the Project Account, which is [March __, 2019]. 

(b) Prepayment Price Schedule.  The Prepayment Price on each Installment Payment 
date for the Equipment listed in this Schedule shall be the amount set forth for such Installment 
Payment date in the “Prepayment column” column of the Installment Payment Schedule attached 
to this Schedule (including the Installment Payment shown on the same line in the Installment 
Payment Schedule). 

 4. Representations, Warranties and Covenants.  Purchaser hereby represents, warrants 
and covenants that its representations, warranties and covenants set forth in the Agreement are true 
and correct as though made on the date of commencement of Installment Payments on this 
Schedule. 
 
 5. The Purchase Agreement.  The terms and provisions of the Agreement are hereby 
incorporated into this Schedule by reference and made a part hereof. 
 
 6. Agreement Proceeds.  The Acquisition Amount which Lender shall pay to the 
Purchaser is $2,057,425.  It is expected that by eighteen (18) months from the date of the 
Agreement, Purchaser will have taken possession of all items of Equipment shown above and that 
a Purchaser’s Acceptance Certificate, or Acceptance Certificates, will be signed by Purchaser and 
delivered to Lender on or before eighteen (18) months from the date of the Agreement. 
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 7. Acquisition Period.  The Acquisition Period shall end at the conclusion of the 36 
months following the date hereof. 
 
 8. Term.  The Term shall extend from March __, 2019 to March __, 2022. 
 
 9. Optional Prepayment Date.  For purposes of Section 4.01(b) of the Agreement, the 
Optional Prepayment Date is September __, 2020. 
 

10. Contract Rate.  The Contract Rate for this Schedule is 2.5210%. 

11. Registration.  Any Equipment that is a motor vehicle is to be registered and titled 
as follows: 

(a) Registered Owner: County of Dare, North Carolina 

(b) Lienholder: Banc of America Public Capital Corp 
2059 Northlake Pkwy., 4th Floor 
Mail Code GA3-003-04-01 
Tucker, Georgia 30084 

Purchaser shall be responsible for the correct titling of all Equipment purchased hereunder.  
Purchaser will cause the original Certificates of Title to be delivered to Lender for retention in 
Lender’s files throughout the Term. 

 

[Remainder of page intentionally left blank] 
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Dated:  [March __, 2019] 

 
LENDER:      PURCHASER: 
Banc of America Public Capital Corp  County of Dare, North Carolina 
555 California Street, 4th Floor   954 Marshall C. Collins Drive 
San Francisco, California  94104   Manteo, North Carolina 27594 
Attention:  Contract Administration   Attention:  Finance Director 

By:         By:        
Name:        Name:       
Title:         Title:        

       (Seal) 

       Attest: 

       By:        
       Name:       
       Title:        

 Counterpart No. _____ of _____ manually executed and serially numbered counterparts.  
To the extent that the Agreement and this Schedule constitute chattel paper (as defined in the 
Uniform Commercial Code), no security interest herein may be created through the transfer or 
possession of any Counterpart other than Counterpart No. 1. 
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EXHIBIT A-1 

INSTALLMENT PAYMENT SCHEDULE 

Re: Equipment Installment Financing Agreement, dated as of March __, 2019, between Banc 
of America Public Capital Corp, as Lender, and the County of Dare, North Carolina, as 
Purchaser 

 
Purchaser:  County of Dare, North Carolina 
Term:  36 months 
Acquisition Amount: $2,057,425 
Contract Rate: 2.5210% 
 

Installment 
Payment Date 

Installment 
Payment 
Amount 

 
Interest 

Component 

 
Principal 

Component 

 
Prepayment 

Price 
at par 

03/25/2019    $ 2,057,425.00
06/25/2019 $178,556.73 $12,966.92 $165,589.81 N/A
09/25/2019 178,556.73 11,923.29 166,633.44 N/A
12/25/2019 178,556.73 10,873.08 167,683.64 N/A
03/25/2020 178,556.73 9,816.26 168,740.47 N/A
06/25/2020 178,556.73 8,752.77 169,803.96 N/A
09/25/2020 178,556.73 7,682.58 170,874.14  1,048,099.55
12/25/2020 178,556.73 6,605.65 171,951.08  876,148.47
03/25/2021 178,556.73 5,521.93 173,034.80  703,113.67
06/25/2021 178,556.73 4,431.37 174,125.35  528,988.32
09/25/2021 178,556.73 3,333.95 175,222.78  353,765.54
12/25/2021 178,556.73 2,229.61 176,327.12  177,438.42
03/25/2022 178,556.73 $1,118.31 177,438.41 (0.00)
 -------------- -------------- -------------- 
 $2,142,680.72 $ 85,255.72 $ 2,057,425.00 

 
Prepayment Premium for purposes of Section 4.01(b) is none. 
 
 For purposes of this Agreement, “Taxable Rate,” with respect to the interest component 
of Installment Payments, means an annual rate of interest equal to [  %]. 
 
      PURCHASER: 

      COUNTY OF DARE, NORTH CAROLINA 

      By:         
      Name:        
      Title:         
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EXHIBIT B 

INCUMBENCY CERTIFICATE 

 The undersigned, a duly elected and acting Clerk to the Board of Commissioners for the 
County of Dare, North Carolina (“Purchaser”) certifies as follows: 
 
 A. The following listed persons are duly elected or appointed and acting officials of 
Purchaser (the “Officials”) in the capacity set forth opposite their respective names below and that 
the facsimile signatures set forth opposite their names are their true signatures; 
 
 B. The Officials are duly authorized, on behalf of Purchaser, to negotiate, execute and 
deliver the Equipment Installment Financing Agreement dated as of [March __, 2019] and the 
Schedule attached thereto (the “Agreement”) by and between Purchaser and Banc of America 
Public Capital Corp, and the Agreement is a binding and authorized Agreement of Purchaser, 
enforceable in all respects in accordance with its terms. 
 
 Name of Official  Title     Signature 
 
 Robert L. Outten  County Manager  _____________________ 
 
 J. David Clawson, Jr.   County Finance Director _____________________ 
 
 

Dated:  [March __, 2019]   By:         
      Name:  Gary L. Gross     
      Title:    Clerk to the Board of Commissioners  
 
 
 
(The signer of this Certificate cannot be listed above as authorized to execute the Agreement.) 
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EXHIBIT C 

OPINION OF COUNSEL TO PURCHASER 

Banc of America Public Capital Corp 
555 California Street, 4th Floor 
San Francisco, California  94104 

Re: Equipment Installment Financing Agreement, dated as of [March __, 2019], between Banc 
of America Public Capital Corp, as Lender, and the County of Dare, North Carolina, as 
Purchaser 

Ladies and Gentlemen: 

As  County Attorney for the County of Dare, North Carolina (“Purchaser”), I have 
examined (a) an executed counterpart of the Equipment Installment Financing Agreement, dated 
as of [March __, 2019], and Exhibits thereto by and between Banc of America Public Capital Corp 
(“Lender”) and Purchaser (the “Agreement”), which, among other things, provides for the 
financing of certain property listed in the Schedule of Property attached thereto (the “Equipment”), 
(b) an executed counterpart of the resolutions of Purchaser which, among other things, authorize 
Purchaser to execute the Agreement and the Schedule and (c) such other opinions, documents and 
matters of law as I have deemed necessary in connection with the following opinions.  The 
Agreement and the Schedule, together with the Installment Payment Schedule attached to the 
Schedule, are herein referred to collectively as the “Agreement”. 

As to questions of fact material to my opinion, I have relied upon the representations of the 
Purchaser in the Agreement and in the certified proceedings and other certifications of public 
officials furnished to me without undertaking to verify the same by independent investigation.  The 
Agreement is being entered into by the Purchaser pursuant to the provisions of Section 160A-20 
of the General Statutes of North Carolina, as amended (the “Act”), to enable Purchaser to purchase 
certain Equipment as defined in the Agreement. 

Based on the foregoing, I am of the following opinions: 

 1. Purchaser is a county and politic duly organized and existing under the laws of the 
State. 
 
 2. Purchaser has the requisite power and authority to acquire and finance the 
Equipment and to execute and deliver the Agreement and to perform its obligations under the 
Agreement. 
 
 3. The Agreement has been duly authorized, approved, executed and delivered by and 
on behalf of Purchaser and the Agreement is a valid and binding obligation of Purchaser 
enforceable in accordance with its respective terms. 
 
 4. The authorization, approval, execution and delivery of the Agreement and all other 
proceedings of Purchaser relating to the transactions contemplated thereby have been performed 
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in accordance with all open meeting laws, public bidding laws and all other applicable state or 
federal laws. 
 
 5. There is no proceeding pending or threatened in any court or before any 
governmental authority or arbitration board or tribunal that, if adversely determined, would 
adversely affect the transactions contemplated by the Agreement or the security interest of Lender 
or its assigns, as the case may be, in the Equipment or other collateral thereunder. 
 
The opinion expressed above is subject to the following qualifications and limitations: 
 

1. The enforceability of the Agreement will be subject to bankruptcy, insolvency, and 
other laws affecting creditors’ rights generally.  To the extent that remedies under the 
Agreement require enforcement by a court of equity, the enforceability thereof may be 
limited by such principles of equity as the court having jurisdiction may impose. 

 
2. Pursuant to the Act, no deficiency judgment may be rendered against Purchaser in the 

event of a breach by Purchaser of its obligations under the Agreement, including its 
obligation to make the installment payments under the Agreement, and the taxing 
power of Purchaser is not pledged, and may not be pledged, to pay any obligation of 
Purchaser under the Agreement. 

 
3. Under North Carolina law, the recovery of attorneys’ fees is limited by and subject to 

the procedures and limitations set forth in Section 6-21.2 of the General Statutes of 
North Carolina, as amended. 

a) I express no opinion as to the enforceability of any indemnity provision in the 
Agreement. 

b) I have assumed for purposes of my opinion contained herein that Lender will exercise 
its rights under the Agreement in good faith and in a commercially reasonable manner.   

 
 All capitalized terms herein shall have the same meanings as in the Agreement unless 
otherwise provided herein.  Lender and its successors and assigns, and any counsel rendering an 
opinion on the tax-exempt status of the interest components of the Installment Payments, are 
entitled to rely on this opinion. 
 
Printed Name:       Signature:        
Firm:         Dated:        
Address:        
Telephone No.:       
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EXHIBIT D 

ACCEPTANCE CERTIFICATE 

Banc of America Public Capital Corp 
555 California Street, 4th Floor 
San Francisco, California  94104 

Re: Equipment Installment Financing Agreement, dated as of March __, 2019, between Banc 
of America Public Capital Corp, as Lender, and the County of Dare, North Carolina, as 
Purchaser 

 
Ladies and Gentlemen: 

In accordance with the Equipment Installment Financing Agreement (the “Agreement”), 
the undersigned Purchaser hereby certifies and represents to, and agrees with Lender as follows: 

 1. All of the Equipment (as such term is defined in the Agreement) listed in the 
Schedule of Property (the “Schedule”) has been delivered, installed and accepted on the date 
hereof. 
 
 2. Purchaser has conducted such inspection and/or testing of the Equipment listed in 
the Schedule as it deems necessary and appropriate and hereby acknowledges that it accepts the 
Equipment for all purposes. 
 
 3. Purchaser is currently maintaining the insurance coverage required by Section 7.02 
of the Agreement. 
 
 4. No event or condition that constitutes, or with notice or lapse of time, or both, 
would constitute, an Event of Default (as defined in the Agreement) exists at the date hereof. 
 
Date:  ______________ 
      PURCHASER: 

      COUNTY OF DARE, NORTH CAROLINA 

      By:         
      Name:        
      Title:         
(Seal) 
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EXHIBIT E 

FORM OF DISBURSEMENT REQUEST 

Re: Equipment Installment Financing Agreement dated March __, 2019 by and 
between Banc of America Public Capital Corp, as Lender and the County of Dare, North Carolina, 
as the Purchaser (the “Agreement”). 

In accordance with the terms of Section 3.02 of the Agreement between Banc of America 
Public Capital Corp (“Lender”) and the County of Dare, North Carolina (the “Purchaser”) the 
undersigned hereby requests the Lender to approve payment to the following persons of the 
following amounts from the Project Account for the following purposes.  

Payee’s Name and Address Invoice Number Dollar Amount Purpose 
    

    

    

    

 
The undersigned hereby certifies as follows: 

(i) An obligation in the stated amount has been incurred by the Purchaser, and the same 
is a proper charge against the Project Account for Equipment Costs, and has not been paid.  
Attached hereto is a copy of the original invoice documentation with respect to such obligation. 

(ii) Each item of the Equipment subject to this Disbursement Request has been 
delivered, installed and accepted by the Purchaser.   

(iii) The undersigned, as an authorized representative of the Purchaser, has no notice of 
any vendor’s, materialmen’s, mechanic’s or other liens or rights to liens, chattel mortgages, 
conditional sales contracts or security interest which should be satisfied or discharged before such 
payment is made. 

(iv) This requisition contains no item representing payment on account, or any retained 
percentages which the Purchaser is, as of the date hereof, entitled to retain (except to the extent 
such amounts represent a reimbursement to the Purchaser). 

(v) The Equipment subject to this Disbursement Request is insured in accordance with 
the Agreement. 

(vi) No Event of Default, and no event which with notice or lapse of time, or both, 
would become an Event of Default, under the Agreement has occurred and is continuing at the 
date hereof. 

(vii) The disbursement is occurring prior to the end of the Acquisition Period. 
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(vii) The representations, warranties and covenants of the Purchaser set forth in the 
Agreement are true and correct as of the date hereof 

(viii) No Material Adverse Change in the Purchaser’s financial condition has occurred 
since the date of the Agreement. 

 
 
Dated:   
 
 COUNTY OF DARE, NORTH CAROLINA 
 
 

By:       
 Authorized Representative 

 
 
 
Disbursement of funds from the Project  
Fund in accordance with the foregoing  
Disbursement Request hereby is authorized 
 
 
BANC OF AMERICA PUBLIC CAPITAL CORP 
as Lender under the Agreement 
 
 
 
By:   
 Authorized Agent 
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EXHIBIT F 

NOTICE AND ACKNOWLEDGEMENT OF ASSIGNMENT 

Dated ____________________ 
 

BANC OF AMERICA PUBLIC CAPITAL CORP (“Assignor”) hereby gives notice that 
it has assigned and sold to [_________________________] (“Assignee”) all of Assignor’s right, 
title and interest in, to and under the Equipment Installment Financing Agreement and related 
Schedule (“Agreement”) dated as of March __, 2019 between Assignor and the County of Dare, 
North Carolina (“Purchaser”). 

For purposes of this Notice and Acknowledgment of Assignment (the 
“Acknowledgment”), “Agreement” means collectively the Agreement identified above, together 
with all exhibits, schedules, addenda and attachments related thereto, and all certifications and 
other documents delivered in connection therewith.  Each capitalized term used but not defined 
herein has the meaning set forth in the Agreement described above. 

 1. [Pursuant to the authority of Resolution __________ adopted on 
____________________,] Purchaser hereby [consents to and]  acknowledges the effect of the 
assignment of the Agreement and absolutely and unconditionally agrees to deliver to Assignee all 
installment payments and other amounts coming due under the Agreement in accordance with the 
terms thereof on and after the date of this Acknowledgment. 
 
 2. Purchaser hereby agrees that:  (i) Assignee shall have all the rights of Lender under 
the Agreement and all related documents, including, but not limited to, the rights to issue or receive 
all notices and reports, to give all consents or agreements to modifications thereto, to receive title 
to the equipment in accordance with the terms of the Agreement, to declare a default and to 
exercise all remedies thereunder; and (ii) except as provided in Section 3.04 of the Agreement, the 
obligations of Purchaser to make installment payments and to perform and observe the other 
covenants and agreements contained in the Agreement shall be absolute and unconditional in all 
events without abatement, diminution, deduction, set-off or defense. 
 
 3. Purchaser agrees that, as of the date of this Acknowledgment, the following 
information about the Agreement is true, accurate and complete: 
 

Number of Installment Payments Remaining  – ________________ 
Amount of Each Installment Payment  – $_______________ 
Total Amount of Installment Payments Remaining – $_______________ 
Frequency of Installment Payments   – ________________ 
Next Installment Payment Due   – ________________ 

 
 4. The Agreement remains in full force and effect, has not been amended and no 
nonappropriation or event of default (or event which with the passage of time or the giving of 
notice or both would constitute a default) has occurred thereunder. 
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 5. Any inquiries of Purchaser related to the Agreement and any requests for 
disbursements, if applicable, and all installment payments and other amounts coming due pursuant 
to the Agreement on and after the date of this Acknowledgment should be remitted to Assignee at 
the following address (or such other address as provided to Purchaser in writing from time to time 
by Assignee): 

______________________________ 
______________________________ 
______________________________ 

 
ACKNOWLEDGED AND AGREED: 
 
PURCHASER: COUNTY OF DARE, NORTH CAROLINA 
 
By:        
Name:       
Title:        

ASSIGNOR:  BANC OF AMERICA PUBLIC CAPITAL CORP 
 
By:        
Name:       
Title:        
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EXHIBIT G 

FORM OF SELF-INSURANCE CERTIFICATE 

Banc of America Public Capital Corp 
555 California Street, 4th Floor 
San Francisco, California  94104 

Re: Equipment Installment Financing Agreement 

In connection with the above-referenced Agreement (the “Agreement”), the County of 
Dare, North Carolina (the “Purchaser”) hereby warrants and represents to Banc of America Public 
Capital Corp the following information.  The terms capitalized herein but not defined herein shall 
have the meanings assigned to them in the Agreement incorporated in the Schedule by reference. 

 1. The Purchaser is self-insured for damage or destruction to the Equipment listed in the 
Schedule of Property to the Agreement (herein, the “Equipment”).  The dollar amount limit for 
property damage to the Equipment under such self-insurance program is $_________________.  
[The Purchaser maintains an umbrella insurance policy for claims in excess of Purchaser’s 
self-insurance limits for property damage to the Equipment which policy has a dollar limit for 
property damage to the Equipment under such policy of $__________________.] 

 2. The Purchaser is self-insured for liability for injury or death of any person or damage 
or loss of property arising out of or relating to the condition or operation of the Equipment.  The 
dollar limit for such liability claims under the Purchaser’s self-insurance program is 
$_________________.  [The Purchaser maintains an umbrella insurance policy for claims in 
excess of Purchaser’s self-insurance limits for liability which policy has a dollar limit for liabilities 
for injury and death to persons as well as damage or loss of property arising out of or relating to 
the condition or operation of the Equipment in the amount of $_________________. 

 [3]. The Purchaser maintains a self-insurance fund. Monies in the self-insurance fund 
[are/are not] subject to annual appropriation.  The total amount maintained in the self-insurance 
fund to cover Purchaser’s self-insurance liabilities is $_________________.  [Amounts paid from 
the Purchaser’s self-insurance fund are subject to a dollar per claim of $__________________.] 

 [3]. The Purchaser does not maintain a self-insurance fund.  The Purchaser obtains funds 
to pay claims for which it has self-insured from the following sources:  
______________________.  Amounts  payable for claims from the such sources are limited as 
follows:  _________________ __________________________________. 
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 4. Attached hereto are copies of certificates of insurance with respect to policies 
maintained by Purchaser. 

PURCHASER: 

COUNTY OF DARE, NORTH CAROLINA 

By: ____________________________________ 
Name: ______________________________ 
Title: _______________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

56464836v2 
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Recovery Court - Memorandum of Agreement

Description

Following is a Memorandum of Agreement (MOA) outlining the terms and conditions related to the operation
of a Recovery Court in Dare County including the hiring of a coordinator who will support operations of a
Recovery Court in the 1st Superior Court District.

MOA is attached.

Board Action Requested
Approve the MOA and authorize the County Manager to execute the agreement

Item Presenter
Robert Outten, County Manager
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NORTH CAROLINA 
 
DARE COUNTY 
 
THIS MEMORANDUM OF AGREEMENT (MOA) is made and entered into, as of the date 
of the last signature below (the “Effective Date”) by and between Dare County (hereinafter “the 
County”); Judge Jerry Tillett, Senior Resident Superior Court Judge, 1st Superior Court District 
(hereinafter “the Judge”); and the North Carolina Administrative Office of the Courts 
(hereinafter “the NCAOC”). 
 

WITNESSETH 
 
THAT WHEREAS, the County has agreed to provide funds to allow the Judge to hire one 
coordinator who will support operations of a recovery court in the 1st Superior Court District;  
 
WHEREAS, G.S. §§7A-300 and 153A-212.1 permit a cooperative arrangement to pay for the 
compensation and expenses of the coordinator listed in Appendix A, which Appendix A is 
attached hereto and is incorporated herein as if fully set out, which could not otherwise be 
provided using State funds;  
 
WHEREAS, the County has appropriated funds and has budgeted an annualized sum to pay for 
the personnel position costs of the position listed in Appendix A; 
 
WHEREAS, the NCAOC Director has found that the Judge has made a showing that a need 
exists for a coordinator position to assist in the disposition of those cases in the recovery court of 
the 1st Superior Court District; 
 
WHEREAS, the County desires to pay to the NCAOC on behalf of the Judge the amounts 
specified herein for the use by the Judge to hire personnel as shown in Appendix A; 

 
WHEREAS, the NCAOC is responsible for administering the receipts and expenditures of the 
Judicial Department, including the office of the Judge; and 

 
WHEREAS, the parties hereto have mutually agreed to the terms of this MOA as hereinafter set 
out. 

 
NOW THEREFORE, in consideration of the terms and conditions hereinafter set forth, the 
County does hereby agree to provide funds and the NCAOC agrees to administer the funds on 
behalf of the Judge for the position shown in Appendix A. 
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THE TERMS AND CONDITIONS OF THIS AGREEMENT ARE AS FOLLOWS: 
 

1. The term of this MOA shall be for a period of sixteen months, beginning on March 1, 2019, 
and terminating on June 30, 2020. 
 

2. The coordinator under this contract will be an employee of the Judge for all purposes and 
shall be hired by and work under the supervision and direction of the Judge, accordingly, for 
the 1st Superior Court District.   

 
3. The County will be responsible for paying the personnel and operating costs as budgeted and 

approved by the County Board of Commissioners and other related costs that may arise.  Any 
changes in salary shall be communicated in writing to the County Manager, the Judge, and 
the NCAOC.  The parties agree to act in good faith to facilitate such budget amendments as 
may be necessary from time to time.  The Judge shall provide space and furnishings for their 
staff position under this agreement commensurate with other staff offices, using space 
already provided by the County. The NCAOC shall provide administrative services 
(including Human Resources processing and payroll services) pursuant to this MOA, but 
shall not contribute funds or be responsible for paying any operating expenses of the project, 
nor shall the NCAOC or County be responsible for the hiring or supervision of the position.   

 
4. The County shall provide funds to the NCAOC Deputy Director for Financial Services as 

outlined in Appendix A. Expenses for unemployment, workers’ compensation and disability 
claims, as outlined in paragraph 8 below, are unforeseen expenses which are not included in 
Appendix A and may increase the Counties’ financial obligation above and beyond the base 
amount indicated in Appendix A should a claim be filed. 

 
5. The County agrees to provide to the NCAOC all operating costs associated with the position 

in this MOA in accordance with annual NCAOC position cost statements supplied by the 
NCAOC Financial Services Divisions, as outlined in Appendix A. Typical operating costs in 
NCAOC position cost statements represent expenditures such as transportation, meals and 
lodging, postage, registration fees, maintenance agreements, office equipment, general office 
supplies, telephone service and equipment, personal computer and printer, software, and 
wiring and installation. Using funds provided by the County, the NCAOC will purchase and 
maintain all equipment outlined in Appendix A. The County will submit payment upon the 
receipt of a detailed invoice. 

 
6. If the County fails to pay an invoice within 60 days of receipt, the NCAOC will apply the 

requisite amount of court facilities fees collected pursuant to G.S. 7A-304 and 7A-305 
toward the outstanding invoice amount. If the County chooses to remit payment to the 
NCAOC after the court facilities fees have already been applied to the outstanding invoice 
amount, the NCAOC will reclassify the amount of court facilities fees allocated to the 
outstanding invoice so that that County will receive its full share of court facilities fees 
pursuant to G.S. 7A-304 and 7A-305. 

 
7. The County agrees that it will increase the payments under this MOA by the amount 

necessary to provide for each of the following increases in the compensation or benefits of 
any person whose position is funded under this MOA, with each increase to become effective 
on the effective date of the relevant increase in compensation or benefits as set forth by the 
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North Carolina General Assembly. Should the amounts needed for any increase exceed ten 
percent (10%) of the total contract amount, the County must agree in writing to any amount 
in excess of ten percent (10%) of the total contract amount.  If the County does not agree in 
writing to pay the amount in excess of ten percent (10%), then the parties may terminate this 
contract in accordance with paragraph 10 below. 
 

a. Any increase in salary due to legislative act, reclassification, in-range adjustment, or 
longevity 

 

b. Any increase in salary to which any assistant or deputy clerk is entitled under the pay 
plan adopted pursuant to G.S. §7A-102 

 

c. Any legislatively mandated increase in the employer contributions to the North 
Carolina Teachers’ and State Employees’ Retirement System or the Consolidated 
Judicial Retirement System 

 

d. Any legislatively mandated increase in the employer’s premium to provide coverage 
under the North Carolina Teachers’ and State Employees’ Major Medical Plan 

 
8. The County agrees to reimburse the NCAOC for any and all costs arising from an 

unemployment, workers’ compensation and/or disability claim submitted by an employee 
under this contract who qualifies for such payments based on his/her duration of 
employment with the Judicial Department.  The County agrees to reimburse the NCAOC 
for all costs arising from any such claim that is submitted after the contract period 
specified in paragraph 1 above, so long as the termination of employment or injury that is 
the subject of such claim occurred during said contract period.  Costs arising from 
unemployment, workers’ compensation, and/or disability claims are not included in 
Appendix A and may result in costs in excess of those outlined in paragraph 4 above. 
Absent a specific line item in Appendix A for unemployment, workers’ compensation, 
and/or disability costs, such costs may be offset and covered with (i) funds reallocated 
from other line items, where available; and/or (ii) lapsed salary resulting from vacant the 
position under this Agreement or future comparable agreements.  A vacant position under 
this Agreement may be held vacant for an extended period of time to ensure that there 
will be a sufficient amount of lapsed salary with which to reimburse the NCAOC for any 
such claims. This provision does not limit the authority of the Office of the North 
Carolina Attorney General to represent the NCAOC in any litigation that may arise 
hereunder. Additionally, the NCAOC will purchase worker’s compensation insurance, if 
available through the North Carolina Department of Insurance, to cover any workers’ 
compensation claims that may be filed in accordance with this MOA.  The County agrees 
to reimburse the NCAOC for the cost of workers’ compensation insurance premiums and 
deductibles paid by the NCAOC. The NCAOC will send an invoice to the County for 
payment of any and all costs arising from an unemployment, workers’ compensation, 
and/or disability claim and for insurance premiums and deductibles; and, the County shall 
pay any invoice not later than 60 days after the County’s receipt of the invoice. 

 
9. The NCAOC and the County shall maintain all appropriate documentation of 

expenditures under this MOA for examination by the Office of the State Auditor.  The 
NCAOC shall provide to the County, and the County shall provide to the NCAOC, copies 
of said documentation upon request. 
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10. This MOA may be terminated by the County, the NCAOC, or the Judge upon giving 

sixty (60) days’ notice in writing or by the mutual consent of all of the parties. 
 

11. The Judge shall immediately advise the County in writing if any of the respective 
position is vacated without a replacement.  Said vacancy may suspend the operation of 
this MOA for that position until the position is filled. 

 
12. It is understood and agreed between the County, the Judge, and the NCAOC that any 

renewal or extension of this MOA is dependent upon and subject to the allocation, 
availability or appropriation of funds by the County.   

 
13. It is understood and agreed between the County, the Judge, and the NCAOC that this 

MOA is entered into pursuant 7A-300, and 153A-212.1 and that nothing in this MOA 
shall be construed to obligate the NCAOC to maintain or request funding for the position 
or services initially provided under this MOA. 

 
14. This MOA may be amended by written agreement executed by all the parties, except if 

the only change is an increase in position and corresponding costs, then only the County 
and NCAOC need sign the amendment. 

 
15. This MOA, including Appendix A attached and incorporated herein, is the entire MOA 

among the parties and there are no other agreements, oral, written, expressed or implied. 
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IN WITNESS WHEREOF, the parties, acting through their duly authorized representatives 
have executed this MOA, in triplicate originals, as of the Effective Date. The undersigned 
County Manager agrees to provide NCAOC with copies of minutes or other documentation 
authorizing him/her to execute this contract on behalf of the County. 
 

 
This the _____ day of ________________, 20____. 

 
 
 

DARE COUNTY      
 
 

BY: ______________________________   
  Robert L. Outten, County Manager  

 
 
 
SENIOR RESIDENT SUPERIOR COURT JUDGE 
1st SUPERIOR COURT DISTRICT 
 
BY: ______________________________ 
   Judge Jerry Tillett 
 
 
 
 
NORTH CAROLINA ADMINISTRATIVE OFFICE OF THE COURTS 
 
 
BY: ______________________________ 
   Director 

 
 
 
 
 
 

 
This instrument has been pre-audited  
in the manner required by the Local  
Government Budget and Fiscal Control Act. 
 
  
_____________________________ 
County Finance Director 
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Estimated Contract Cost 02/19/19
Invoices will be based on actual, not estimated, costs.

Position Title: RECOVERY COURT COORDINATOR

FY 2019
Original

FY 2019
Adjust-
ments

Projected
FY 2019

Costs

Salary & Longevity ($56,000 annual for 4 months) 18,667 18,667
Social Security 7.65% 1,428 1,428
Retirement 18.86% 3,521 3,521
Health Insurance ($6,104 annual for 4 months) 2,035 2,035
Workers' Compensation 93 93
Unemployment 583 583

Office Supplies 240 240
Postage 460 -460 0 1

Training/Conference Registration Fees 0 0 2

Other Administrative Expenses 500 -500 0 2

Law Books 0 0 2

Expert Witness Fees 5,000 -5,000 0 2

Transcripts, Records, Briefs  3,000 -3,000 0 2

Court Exhibits 1,000 -1,000 0 2

Office Equipment
     Dictation unit N/R 498 -498 0 2

     File cabinet N/R 360 -360 0 2

Hardware, Software, Support Services 271 271
Scanner N/R 1,463 -1,463 0 2

CD/DVD Duplicator N/R 713 -713 0 2

Telecommunications
      Equipment, wiring, installation N/R 600 -600 0 2

      Phone line 95 95
      Data connectivity 69 69

In-State Travel
     Mileage (400 miles x $0.54/mile) 216 216
     Lodging (1 day x $75/day) 75 75
     Meals (1 day x $38.30/day) 38 38

$40,925 -$13,594 $27,331

$37,291 -$9,960 $27,331
$3,634 -$3,634 $0

1  AOC waives recoupment during this fiscal year.

2  Expenses not anticipated during this fiscal year.

APPENDIX A

Total Cost

Total Recurring Cost
Total Non-Recurring Cost

Non-recurring (N/R) costs are incurred when a new position is created or equipment is purchased or replaced.
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Estimated Contract Cost 02/19/19
Invoices will be based on actual, not estimated, costs.

Position Title: RECOVERY COURT COORDINATOR

FY 2020
Original

FY 2020
Adjust-
ments

Projected
FY 2020

Costs

Salary & Longevity ($56,000 plus 2.5% COLA) 57,400 57,400
Social Security 7.65% 4,392 4,392
Retirement 20.00% 11,480 11,480
Health Insurance 6,500 6,500
Workers' Compensation 287 287
Unemployment 689 689

Office Supplies 600 600
Postage 460 -460 0 1

Training/Conference Registration Fees 0 0 2

Other Administrative Expenses 500 -500 0 2

Law Books 0 0 2

Expert Witness Fees 5,000 -5,000 0 2

Transcripts, Records, Briefs  3,000 -3,000 0 2

Court Exhibits 1,000 -1,000 0 2

Office Equipment
     Dictation unit N/R 498 -498 0 2

     File cabinet N/R 360 -360 0 2

Hardware, Software, Support Services 816 816
Scanner N/R 1,463 -1,463 0 2

CD/DVD Duplicator N/R 713 -713 0 2

Telecommunications
      Equipment, wiring, installation N/R 600 -600 0 2

      Phone line 288 288
      Data connectivity 210 210

In-State Travel
     Mileage (1200 miles x $0.54/mile) 648 648
     Lodging (2 days x $75/day) 150 150
     Meals (2 days x $39/day) 39 39

$97,093 -$13,594 $83,499

$93,459 -$9,960 $83,499
$3,634 -$3,634 $0

1  AOC waives recoupment during this fiscal year.

2  Expenses not anticipated during this fiscal year.

Total Cost

Total Recurring Cost
Total Non-Recurring Cost

Non-recurring (N/R) costs are incurred when a new position is created or equipment is purchased or replaced.

APPENDIX A
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Public Hearing -- Amendment to Chapter 152 Planning and Development

Description

A public hearing on proposed revisions to Chapter 152 of the Dare County Code, Planning and Development, is
scheduled for March 18. Currently, the ordinance does not specifically state that the Chairperson is appointed
by the Board of Commissioners just that the Chairperson and the members serve at the pleasure of the Board of
Commissioners. The proposed revisions would add language to state that the Planning Board Chairperson is
appointed by the Board of Commissioners. A copy of the draft language is attached. Motion to adopt: “I
move that the proposed revisions to Chapter 152 of the Dare County Code be adopted.”

Board Action Requested
Conduct hearing and adopt amendment to Chapter 152 as drafted.

Item Presenter
Donna Creef
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Chapter 152.10 Planning Board  (new language is underlined, deleted language is strikethrough)  

(B) Composition of Members 

The Planning Board shall be composed of 7 members, who shall be residents of the County and 

who shall be appointed by the Board of Commissioners.  The Planning Board shall consist of 1 

member from each of the 4 districts defined in division (C) below, and 3 members at‐large  1 of 

whom shall be the Chairperson.  Except for the Chairperson and members at large, members 

must reside in the district for which they are appointed.   Two of the initial members shall be 

appointed for a term of 1 year, 3 for 2 years and the others for 3 years.  Their successors shall 

be appointed for terms of 3 years.  All members shall serve for a term of 3 years and members 

may be appointed for consecutive terms.   Vacancies occurring for reasons other than 

expiration of terms shall be filled as they occur for the period of the unexpired term.  Faithful 

attendance at the meetings of the Board is considered a prerequisite for the maintenance of 

membership on the Board.    The Chairperson and members serve at the pleasure of the pf the 

Board of Commissioners.   The Board of Commissioners shall designate 1 member of the 

Planning Board to serve as the Chairperson.      
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Public  Hearing -- 2018  Supplement to Code of Ordinances 
 
 
 
 
 
 
 
 
 
 
 

Description 
 

American Legal Publishing Company has completed an update of the Dare County Code of Ordinances with all 
of the amendments that have been adopted since January 2018.   Although all of the amendments have 
previously been adopted, it is recommended that a public hearing on the complete 2018 S-11 supplement be 
held. A public hearing is scheduled for March18, 2019.  A resolution for adoption of the S-11 supplement is 
attached.       

 

 
 
 
 
 
 
 

Board Action Requested 
Conduct hearing and adopt resolution. 

 
 
 

Item Presenter 
 

Donna Creef, Planning Director 
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RESOLUTION ENACTING AND ADOPTING A SUPPLEMENT  

TO THE DARE COUNTY CODE OF ORDINANCES 
 
 

 
WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the 2018 S‐11 
supplement to the County of Dare Code of Ordinances, which supplement contains all ordinances of a general 
and permanent nature enacted since the prior supplement to the County of Dare Code of Ordinances; and  
 
WHEREAS, American Legal Publishing Corporation has recommended the revision or addition of certain 
sections of the Code of Ordinances which are based on or make reference to the North Carolina General 
Statutes; and 
 
WHEREAS, it is the intent of the Dare County Board of Commissioners to accept these updated sections in 
accordance with the changes in the law of the State of North Carolina; and 
 
WHEREAS, it is necessary to provide for the usual daily operation of Dare County and for the immediate 
preservation of the public peace, health, safety, and general welfare of the Dare County that this ordinance 
take effect at an early date; 
 
NOW THEREFORE BE IT ORDAINED BY THE DARE COUNTY BOARD OF COMMISSIONERS  
 

1. That the 2018 S‐11 supplement to the County of Dare Code of Ordinances as submitted by American 
Legal Publishing Corporation of Cincinnati, Ohio and attached hereto is hereby adopted by reference as 
if set out in its entirety, 

2. Such supplement shall be deemed published as of the day of its adoption and approval by the Dare 
County Board of Commissioners and such supplement shall be inserted into the Code of Ordinances 
kept on file in the Office of the Clerk.    

 
 
_____________________________________       ________________________ 
Robert L. Woodard, Sr.  Chairman          Date: 
 
  
SEAL:               
 
 
 
___________________________________  
Gary Gross, Clerk to the Board 
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Consent Agenda

Description

1. Approval of Minutes (03.04.19 & Retreat on 03.06.19)
2. DHHS Budget Amendment - Additional Low Income Energy Assistance Program Funding
3. Health and Human Services - Contract with Advanced Network Solutions for Email Encryption
4. Public Health Division - Contract with Pharmacy Solutions for Hospice
5. Town of Nags Head Request - Delegate Approval of Pyrotechnics Permits
6. Roanoke Island Volunteer Fire Department Contract and Agreement
7. Records Retention & Disposition Schedule Update
8. Contract for Prescribed Fuel Reduction Burn
9. Tax Collector's Report

Board Action Requested
Approval

Item Presenter
County Manager, Robert Outten
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Approval of Minutes

Description

The Board of Commissioners will review and approve their previous Minutes, which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
County Manager, Robert Outten
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Dare County Board of Commissioners – March 4, 2019 
 

 
 
 
 
 
 
 
 
 
 
 

9:00 a.m., March 4, 2019 
 
 

Commissioners present: Chairman Robert Woodard, Vice Chairman Wally Overman 
Rob Ross, Steve House, Danny Couch, Ervin Bateman 
 

Commissioners absent: Jim Tobin 
 
Others present:  County Manager/Attorney, Robert Outten  

Deputy County Manager/Finance Director, David Clawson 
    Public Information Officer, Dorothy Hester 

Clerk to the Board, Gary Lee Gross 
 
A full and complete account of the entire Board of Commissioners meeting is archived on a 
video that is available for viewing on the Dare County website www.darenc.com. 
 

At 9:02 a.m. Chairman Woodard called to order the regularly scheduled meeting with 
appropriate prior public notice having been given.  He invited Rev. Jody Moore from the 
Outer Banks Presbyterian Church to share a prayer, and then he led the Pledge of Allegiance.    
 
 

ITEM 1 – OPENING REMARKS – CHAIRMAN’S UPDATE 
Following is a brief outline of the items mentioned by Chairman Woodard during his opening 
remarks, which can be viewed in their entirety in a video on the Dare County website –   
 

 Reported on the Annual Luncheon meeting for the Outer Banks Community Foundation 
and commended the group for the great work they do providing scholarships and grants. 

 Commented on a recent meeting he attended with Vice Chairman Overman and the 
County Manager at CSI to discuss their growth and need for student and teacher housing. 

 Thanked Commissioner House for representing the Board at the recent public meeting 
conducted by the NC Department of Insurance in Raleigh on the proposed rate hike. 

 Noted that beach nourishment is an ongoing effort and described a recent meeting with 
municipal mayors and managers to address this issue. 

 Mentioned comments he made at the League of Women voters forum on offshore drilling.  
 Thanked the Veterans Advisory Council for their work on behalf of Dare County Veterans. 
 Described the various notification services that are available for citizens to get information 

about County programs and services and outlined how to subscribe online. 
 Asked Jack Overman on behalf of the Airport Authority Board to describe how the Dare 

County Airport helped a Navy jet that had to make an emergency landing 20 years ago. 

MINUTES 
DARE COUNTY BOARD OF COMMISSIONERS MEETING 

Dare County Administration Building, Manteo, NC 
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Dare County Board of Commissioners – March 4, 2019 
 

 
ITEM 2 – PRESENTATION OF COUNTY SERVICE PINS 
1) Corinne Etheridge, Tax Collections Legal Assistant, received a 15-year pin. 
 
 
ITEM 3 – EMPLOYEE OF THE MONTH – MARCH 2019 
Chuck Meile received the Employee of the Month award from Shanna Fullmer who described 
the many ways that Mr. Meile is an asset to the Facilities Maintenance Dept. at Public Works.   
 
 
ITEM 4 – PUBLIC COMMENTS 
At 9:35 a.m. the Manager outlined the procedure for making public comments in Manteo and 
via the video link to the Fessenden Center Annex in Buxton.  Following is a summary of all 
citizen remarks, which can be viewed in their entirety in a video on the County website –  
 

The following comments were made in Manteo –  
 

1. Buddy McDaniel asked the County to address the limited space and parking that is 
available at the Buxton polling place.  He also commented on the red-headed stepchild 
remarks that were recently made related to the naming of the new bridge.  He said 
people on Hatteras Island feel like they are not being heard on this issue and outlined 
why many are upset about the County’s action.  Mr. McDaniel also asked that the 
video link camera and microphone remain on until everything is said and done.    

 
The following comments were made in Buxton –  

 
2. Rick Shaftan recapped what has taken place regarding naming of the new bridge and 

asked the Board of Commissioners to reconsider their action because of the limitations 
of the online poll on the County website.  Mr. Shaftan described polling that his 
company has done, which has resulted in an overwhelming response by a broad cross 
section of people to keep the Bonner Bridge name.  He noted that the people of 
Hatteras Island feel strongly about this issue.   

 
3. Jayson Collier outlined a grassroots petition that has been directed to the NCDOT 

Board asking that in naming the new bridge, they not cast aside the honor that was 
bestowed on Herbert C. Bonner.  He read excerpts of the petition in support of the 
Bonner name for the new bridge and cited the need for a healthy relationship between 
the Board of Commissioners and the people of Hatteras Island on the bridge naming 
issue and all the challenges facing the County such as insurance and offshore drilling.  

 
4. Ann Vroman said the Board’s response to public comments at the last meeting was 

denigrating to the people of Hatteras Island, who she said want to be heard and 
listened to.  She explained that renaming the bridge for Marc Basnight will have an 
adverse financial impact on businesses who will have to revise videos, ads, and 
printed materials.  She noted that Senator Basnight may be saddened by this 
controversy and called on the Board to rescind the action it has taken to NCDOT. 
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5. Dave Conley said he was making personal remarks about the naming of the new 

bridge rather than any type of organized survey.  He then suggested three possible 
names for the new bridge:  1) Bonner Bridge.  2) Oregon Inlet Bridge.  3) Warren 
Judge Bridge.  Mr. Conley explained that former Commissioner Warren Judge did a lot 
for the people of Hatteras Island and said he felt that naming the bridge in his honor 
was an appropriate thing to consider. 

 

The County Manager closed Public Comments at 10:03 a.m.   
 

Note:  The Board took a brief pause from 9:56 a.m. to 9:58 a.m. in order to reboot the video 
link to the Fessenden Annex to fix a technical problem where Commissioners were not able 
to see the video feed although they were able to hear the audio portion of public comments.    
 
 

ITEM 5 – REPORT FROM THE NATIONAL PARK SERVICE   
David Hallac, Superintendent of the National Park Service Outer Banks Group, gave an 
update on activities and visitation at Fort Raleigh, the Wright Brothers Memorial, and the 
Cape Hatteras National Seashore.  He noted that 2018 had the most Off Road Vehicle (ORV) 
permits sold with 93% of ORV routes open during the summer season.  Superintendent 
Hallac introduced Jessica Green representing a fundraising partner, Outer Banks Forever, 
who will help protect the three national parks of the Outer Banks through public engagement, 
programming, and project support.  Commissioner House commended Superintendent Hallac 
for his knowledge and professionalism. 
 
 

RECESS:  10:21 a.m. – 10:43 a.m.  
 
 

ITEM 6 – DARE COUNTY LAND USE PLAN – STAFF UPDATE   
Planning Director Donna Creef outlined work that has been done by staff to update the Dare 
County Land Use Plan (LUP).  She summarized the vision statement and goals that have 
been developed and endorsed by the Planning Board.  She noted that work is still being done 
on the narratives and demographic sections of the LUP update.  Ms. Creef added that 
policies are still being tweaked to reflect the housing issue, ditch maintenance, and the 
importance of our waterways as transportation corridors.   
 
 

ITEM 7 – PROPOSED AMENDMENTS TO CHAPTER 152 – PLANNING & DEVELOPMENT   
The Planning Director presented a proposed revision to Chapter 152 of the Dare County 
Code concerning the composition and powers of the County’s Planning Board.  She 
explained that the Ordinance does not specifically state that the Chairperson is appointed by 
the Board of Commissioners.  Ms. Creef noted that although the Chairperson has always 
been appointed by the Board of Commissioners, the Ordinance does not state that this is a 
requirement.  She recommended that a public hearing be scheduled on the proposed revision. 
MOTION 
Vice Chairman Overman motioned to schedule a Public Hearing for 5:30 p.m., March 18. 
Commissioner House seconded the motion. 
VOTE: AYES unanimous 
 

76



Page 4 of 7 
 

Dare County Board of Commissioners – March 4, 2019 
 

 
ITEM 8 – CONSENT AGENDA    
The Manager announced the items as they were visually displayed in the meeting room. 
MOTION 
Commissioner House motioned to approve the Consent Agenda: 
1) Approval of Minutes (02.19.19)  (Att. #1) 
2) Capital Project Ordinance - Shallowbag Bay (Manteo Channel) Dredging Project  (Att. #2) 
3) Request to Schedule Hearing – 2018 Amendments to Dare County Code 
4) Government Education Access Channels 2019-2020 Proposed Budget 
5) Jail Inmate Telephone Contract Extension 
6) T-Mobile Water Tower Lease  
Commissioner Couch seconded the motion.  
VOTE: AYES unanimous 
 
 

ITEM 9 – BOARD APPOINTMENTS 

1) Parks and Recreation Advisory Council 
Commissioner House motioned to reappoint George Berry. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 

 

2) Planning Board 
Commissioner Bateman motioned to appoint David Hines. 
Commissioner Couch seconded the motion. 
VOTE: AYES unanimous 

 

3) Stumpy Point Community Center Board 
Vice Chairman Overman motioned to appoint Johnny Midgett. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 

 

4) Waterways Commission 
Commissioner Couch motioned to appoint Michael Flynn to fill the unexpired term of 
David May.  Commissioner House seconded the motion. 
VOTE: AYES unanimous 

 

5) Upcoming Board Appointments 
The upcoming Board appointments for April, May and June 2019 were announced. 

 
 

ITEM 10 – COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS 
Commissioners and the County Manager frequently make extensive remarks, which can be 
viewed in their entirety in a video on the Dare County website.  Following is a brief summary 
outline of the items mentioned by Commissioners during this segment –    
     
Commissioner House  
 Reported on the public meeting he attended in Raleigh on the proposed insurance rate 

increase.  He noted that afterward a very productive follow-up meeting was held with 
Senator Steinburg and Representative Hanig.  
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 Commissioner House asked the Board to approve appointing Alana Harrison to the Fish 
House Dealer seat with a three year term on the Commission for Working Watermen.  He 
noted that efforts are still ongoing to recruit for two remaining vacancies on the Commission. 
MOTION 
Commissioner House motioned to appoint Alana Harrison to the Fish House Dealer seat 
with a three year term on the Commission For Working Waterman. 
Commissioner Couch seconded the motion. 
VOTE: AYES unanimous 

 Said he has heard from Senator Steinburg that the Division of Marine Fisheries has 
reached out to the Legislator about creating a less hostile environment.  Commissioner 
House said he will follow-up on this effort to help develop better communications. 

 A fun, historical fact was presented about our national anthem, the Star-Spangled Banner.  
 
Vice Chairman Overman 
 Congratulated the service pin recipient and the Employee of the Month. 
 Thanked Commissioner House for going to Raleigh for the Department of Insurance 

Public Meeting.  He also commented on a recent tourism meeting where it was reported 
that if a sales tax redistribution bill were to be brought up again in the State Capitol, it 
would probably not pass in both chambers of the legislature. 

 
Commissioner Couch 
 Noted that he is looking forward to an active spring tourism season and said the beautiful 

new bridge will have a great impact for the community. 
 Thanked Superintendent Hallac for his presentation and commended the Cape Hatteras 

National Seashore for the positive impact it has on the economy of Hatteras Island. 
 Highlighted the accomplishments of student athletes in Dare County Schools and 

complimented the students and their schools.  
 
Commissioner Ross 
 Provided information about an upcoming dinner at Manteo Baptist Church. 
 Encouraged people to attend a workshop on memory loss and dementia featuring Teepa 

Snow, an expert on the subject, as its guest speaker. 
 Gave an update on plans for a new Dare County Animal Shelter. 
 Reported that all the participating counties have not yet approved the new charter for the 

Albemarle Commission.  He said he will advise the Board when this is completed. 
 
Commissioner Bateman 
 Expressed hope that the new bridge and NCDOT’s passenger ferry will increase tourism 

business for Hatteras Island and Ocracoke Island. 
 Thanked Commissioner House and Willo Kelly for going to Raleigh to speak against the 

proposed increase in homeowners insurance rates. 
 Congratulated the service pin recipient and the Employee of the Month. 
 Explained why he called for the new bridge to be named in honor of Marc Basnight.  He 

said he believes it was the right thing to do and stands by the motion he brought to the 
Board.  He noted that he cares about the people of Hatteras Island and reminded that the 
new bridge belongs to everyone in Dare County.  
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Chairman Woodard 
 Outlined a schedule conflict the Commissioners meeting planned for 9:00 a.m., Monday, 

May 6, 2019 and asked that it be moved to 9:00 a.m., Tuesday, May 7, 2019.  By 
consensus the Board agreed.   

 
 

MANAGER’S/ATTORNEY’S BUSINESS 
 
Public Information Officer Dorothy Hester described plans to let people know about the  
e-notification system that is available for citizens to receive information on county services. 
 
Finance Director David Clawson reported that the County is working with FEMA on the 
Buxton beach nourishment project.  He noted that the engineers will be meeting with the 
National Park Service and then will come before the Board of Commissioners to give an 
update at a future meeting.   
 
Mr. Outten explained that staff will look at the Buxton polling place that was mentioned during 
Public Comments and if a more suitable venue is available, it will be discussed with the 
Board of Elections.   
 
The County Manager asked for a Closed Session pursuant to NCGS 143-318.11(a)(3) to 
consult with an attorney employed or retained by the County in order to preserve the 
attorney-client privilege and to discuss the Opioid Litigation.  And, pursuant to NCGS 143-
318.11(a)(5) to instruct the County staff, or negotiating agents, concerning the position to be 
taken by or on behalf of the County in negotiating the price and other material terms of a 
contract, or proposed contract, for the acquisition of real property by purchase, option, 
exchange, or lease in the matter of the Old Kellogg Supply Building in Manteo.  And, to 
approve the minutes of the last Closed Session. 
MOTION 
Commissioner House motioned to go into Closed Session pursuant to the provisions of the 
North Carolina General Statutes cited by the County Manager.  
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 

 
At 11:15 a.m., the Commissioners exited the room to meet in Closed Session.  They 
reconvened at 11:50 a.m. and Mr. Outten reported that during the Closed Session the Board 
approved previous Closed Session Minutes, consulted with the County Attorney on the 
Opioid Litigation, and gave guidance with regard to a real estate matter involving the Old 
Kellogg Supply Building in Manteo, and took no other action. 
 
At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn. 
MOTION 
Commissioner Ross motioned to adjourn the meeting.  
Commissioner Bateman seconded the motion.  
VOTE: AYES unanimous 
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At 11:51 a.m., the Board of Commissioners adjourned until 5:00 p.m., March 18, 2019. 
 
 
 
 

   Respectfully submitted,           
 
 

[SEAL] 
 

      By: ______________________________ 
                                                       Gary Lee Gross, Clerk to the Board       
 
 
 
 
 

APPROVED:  By: _______________________________ 
                 Robert Woodard, Chairman 
                    Dare County Board of Commissioners 
 
 
 
 
Note: copies of attachments (Att.), ordinances, resolutions, contracts, presentations, and 

supporting material considered by the Board of Commissioners at this meeting are on 
file in the office of the Clerk to Board. 
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8:00 a.m., March 6, 2019 
 
 

Commissioners present: Chairman Robert Woodard, Vice Chairman Wally Overman 
Rob Ross, Steve House, Jim Tobin, Danny Couch, Ervin Bateman 
 

Commissioners absent: None  
 
Others present:  County Manager/Attorney, Robert Outten  

Deputy County Manager/Finance Director, David Clawson 
Assistant Finance Director, Sally DeFosse 

    Public Information Officer, Dorothy Hester 
Clerk to the Board, Gary Lee Gross 

 
 

ITEM 1 – WELCOME, PRAYER, PLEDGE OF ALLEGIANCE TO THE FLAG 
At 8:01 a.m. Chairman Woodard called to order the Special Meeting with appropriate prior 
public notice having been given.  The Chairman then offered a prayer and led in the Pledge 
of Allegiance to the flag.  Note – for scheduling purposes, some items were handled out of 
sequential order.  During the retreat, two recess periods were taken (9:51 a.m. to 10:02 a.m. 
& 12:01 p.m. – 12:58 p.m.)  
 
 

ITEM 2 – PROPOSED CAPITAL IMPROVEMENT FUND 
Andrew and Jeremy Carter from DEC Associates made a presentation on how the County 
could use a dedicated Capital Improvement Fund (CIF) to meet its long term capital needs.  
They outlined the merits of a CIF and explained how it would operate.  Following the 
presentation, it was the consensus of the Board that the Manager should move forward with a 
CIF and incorporate it into the upcoming budget ordinance to be presented to the Board. 

 
Following the CIF presentation, the Board addressed the following capital related items - - - 

  
 

MINUTES 

DARE COUNTY BOARD OF COMMISSIONERS 

SPECIAL MEETING – BOARD RETREAT 

To engage in a retreat for the purpose of discussing issues facing Dare County 
and take such action as may be needed. 

Outer Banks Visitors Bureau Conference Room, Manteo, NC 
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EMS Facilities - - - 
The County Manager led the Board in a discussion of the facilities assessment conducted by 
Oakley Collier Architects.  The Board agreed by consensus that staff should take the facilities 
assessment to the Capital Improvements Planning Committee for them to then evaluate and 
prioritize and make a recommendation to the Board of Commissioners. 
 
Work Force Housing - - - 
The Board discussed the issue and the possibility of working with community stakeholders on 
the County’s Bowsertown Road property.  The Board addressed the challenges associated 
with determining what constitutes “affordable” housing.  Commissioners gave guidance to the 
Manager to proceed with a Request for Proposal (RFP) to determine what might be feasible 
at the Bowsertown Road site at a rental price point range of $800-$1000-$1200.  
 
Public Works Facility - - - 
The Manager outlined the need for new Public Works facilities on Roanoke Island and at the 
Buxton Transfer site.  It was the consensus of the Board to have this issue put before the 
Capital Improvements Planning Committee.  
 
Animal Shelter - - - 
An update was given on work that is underway on the design phase of the project and the 
County Manager noted that construction estimates might be higher than initially planned due 
to industry-wide costs that have escalated for construction materials and labor. 
 
DHHS Facility Expansion - - - 
Renovation options were outlined.  Option 1, at a projected cost of $3.1 million, would meet 
current basic needs with no growth.  Option 2, at a projected cost of $4.8 million, would 
address current needs plus future growth.  A 3rd option was outlined and discarded as not 
needed.  Along with discussing facilities, the Board talked about the possibility of allowing 
designated employees to take home County owned vehicles in an effort to address the 
parking shortage at the site.  The Board by consensus directed the County Manager to move 
forward by taking Option #2 to the Capital Improvements Planning Committee and authorized 
the Manager to implement a vehicle take home policy when he determines that it is needed. 

 
COA Project - - - 
It was reported that the bill before the legislature should soon be on the floor of the House of 
Representatives.  The Manager reported that Requests for Proposals are ready to go as 
soon as the General Assembly takes action.  He reminded the Board that the project, when 
completed, will result in one (1) multi-use facility at the Dare County COA campus...   

 
Manteo Commons - - - 
The Manager updated the Board on the project and noted that the County wants to be 
involved with the Town of Manteo on its design.  He explained that the County will retain 
ownership of the land and advised that the Town of Manteo is pursuing grants for the project.   

 
 

ITEM 3 – BEACH NOURISHMENT   
The County Manager and the Finance Director gave an overview on the funding model for 
beach nourishment projects throughout Dare County.  The Board discussed how to best 
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address the demand for beach nourishment projects and how to prioritize projects based on 
the capacity determined by the funding models.  Mr. Clawson briefed Commissioners on the 
status of the Buxton beach nourishment project. 
 
 
ITEM 4 – FACILITY SECURITY 
Mr. Outten asked Commissioners whether they wanted to have a security assessment done 
of all County facilities.  It was the consensus of the Board to have an assessment done, 
which could then be considered in a future Capital Improvements Plan. 
 
 
ITEM 5 – MAINTENANCE OF NON-COUNTY OWNED FACILITIES   
The Manager asked the Board for guidance on whether the County should provide services 
for maintenance and upkeep at facilities that are not County owned.  He cited examples of 
requests that have been made by non-profit groups in the community.  The Board agreed that 
the Manager should draw the line and deny requests for non-county owned facilities. 
 
 
ITEM 6 – LEASE OF COUNTY SPACE TO FOR PROFIT BUSINESSES   
Mr. Outten asked for guidance on whether the Board is willing to lease space at County 
owned properties to profit based business operations.  It was the consensus of the Board that 
these type of requests should be evaluated on a case by case basis 
 
 
ITEM 7 – EMPLOYEE BENEFITS 
The Manager gave an overview of employee benefits since the economic downturn of 2008 
including 401k contributions, longevity pay, and merit increases.  This led to discussion of 
Cost of Living Increases (COLA’s) and the most recent salary study to address compensation 
related compression issues.  The Board encouraged the County Manager to come back with 
numbers for recommended action in the upcoming budget. 
 
 
ITEM 8 – SOIL & WATER CONSERVATION/WATERWAYS/PLANNING POSITION    
Mr. Outten explained that Ann Daisey currently serves as a Soil & Water Conservationist and 
works on stormwater, mitigation grants, and waterways duties.  He noted that the scope of 
the position has grown beyond one person and outlined options for addressing the situation.  
He said one solution might be to have Ms. Daisey focus exclusively on Soil & Water and 
bring in an additional person to the Planning Department for the other duties as well as to 
provide additional support for Planning Director Donna Creef.  Mr. Outten also informed the 
Board that the person performing administrative duties in Emergency Management is retiring 
and it may be beneficial to address expanding the scope of that position.  The Manager then 
outlined another employment issue involving the possible hiring of a Professional Engineer.  
He described how this person might be able to provide management of beach nourishment 
projects and other County projects including development of a long term maintenance plan.  
It was the consensus of the Board to have the Manager address the issues he outlined by 
bringing them back to the Board as part of the upcoming budget presentation.  
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ITEM 9 – TRAINING 
The Manager cited the need for additional staff training throughout the County to address 
safety and other important issues.  He outlined the need for a person to coordinate training 
across all departments.  He described a way this might be accomplished by rearranging staff 
in the Human Resources Department.  It was the consensus of the Board to have the 
Manager move forward in this direction. 
 
 

ITEM 10 – SILENT DISPATCH 
Mr. Outten provided a heads-up about an issue that is being watched whereby 911 dispatch 
centers will be able to automatically direct some citizen calls based on the nature of the 
emergency.  He described how this capability, which is on the horizon, might help address 
the ongoing difficulty hiring and retaining telecommunicators.  He said this is something the 
County is watching in an endeavor to provide quality services in a less expensive way. 
 
 

ITEM 11 – LIVE STREAM BOARD MEETINGS 
The Board was informed that the technology is now in place for video of Commissioner 
meetings to be live streamed on the internet in addition to the audio channel that is currently 
available.  Mr. Outten noted that the approved minutes are the official record of the meeting 
and asked whether the Board wanted to authorize live video coverage of Commissioner 
meetings.  Commissioners expressed interest in increasing transparency and public 
involvement and by consensus directed the County Manager to move forward with the video 
live stream of meetings when staff is ready.   
 
 

ITEM 12 – TRASH CAN REMOVAL AFTER PICKUP 
The Manager asked the Board to consider what, if anything, should be done when people do 
not roll back their trash can after pickup.  He outlined the ordinance that is in place and 
described the huge enforcement problems that are associated with it.  The Public Information 
Officer informed Commissioners of an initiative that is underway with the municipalities to 
provide detailed information about trash pickup to residents and visitors via GIS.  The Board 
agreed by consensus not to expand its enforcement action and not to hire people to roll back 
trash cans and directed staff to move forward with the public information initiative. 
 

  
ITEM 13 – RULES OF BOARD PROCEDURE 
Mr. Outten summarized the role that Robert’s Rules of Order now have in determining 
procedures for the conducting of Commissioner meetings.  He noted that Robert’s Rules are 
extremely detailed and comprehensive, which is why the UNC School of Government has 
assembled Suggested Rules of Procedure that incorporate key components of Robert’s 
Rules along with practical guidance.  He asked whether the Board wanted the Suggested 
Rules to be customized for Dare County and brought to the Board for adoption.  By 
Consensus the Board directed the Manager to proceed. 
 
 

ITEM 14 – COA TUITION FUNDING 
Chairman Woodard, as a College of the Albemarle Trustee, asked the Board whether it 
wanted to consider providing funding for local graduating high school seniors to have their 
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tuition covered for a two-year program at COA.  It was noted that this type of program is 
being offered by two North Carolina counties and the Board discussed how such a program 
might be administered.  Based on the number of Dare County graduates, the Board explored 
what could be accomplished with an appropriation of $300,000.  By consensus the Board 
agreed that the Manager should include this amount in the upcoming budget proposal, 
subject to details and logistics being worked out later. 
 
 

ITEM 15 – DISCUSS SCHEDULE FOR BUDGET WORKSHOPS 
The County Manager asked Assistant Finance Director Sally DeFosse to distribute a 
proposed list of dates related to assembling the upcoming budget.  The Board agreed by 
consensus to follow the schedule, which would result in budget workshop(s) taking place 
during April and May.  The Board was told that Ms. DeFosse will advise when the budget is 
ready for workshop activity and the Clerk will then coordinate Commissioner schedules. 
 
 

ITEM 16 – COMMISSIONERS AGENDA 
 
Vice Chairman Overman 
 Informed the Board of a modernization plan and economic impact study that is underway 

for the Dare County Airport Authority, which will address the airport’s long term viability. 
 
Commissioner House 
 Gave an update on legislation that has been introduced during the current legislative 

session in Raleigh.  He outlined House Bill 157 which would impose a registration fee for 
bicycles and impose a fine for violations.  He cited strong legislative and citizen response 
against the proposed bill and Commissioners voiced their opposition to it.  Commissioner 
House said he would work with the Clerk to prepare a resolution at the appropriate time 
reflecting the Board’s position. 

 He noted that there are multiple bills before the State Legislature on the topic of abortion 
and reported that he has been told they may all be combined into one omnibus bill.  He 
suggested that the Board wait to take action on this issue until that time. 

 Commissioner House promised to keep the Board informed on local bills as they move 
through the General Assembly. 

 
Commissioner Tobin 
 Reported on his recent vacation trip and expressed thanks for being allowed to be absent. 
 
Commissioner Bateman 
 Asked for an update on the appropriation for Recovery Court money.  Mr. Outten 

explained that a Memorandum of Agreement (MOA) is being developed that will direct 
stakeholders in the operation of the Recovery Court including the funding source for the 
administrative person for the endeavor.  He advised that plans are to have the Recovery 
Court up and running within a few weeks. 

 
Commissioner Couch 
 Asked the Board to reconsider a possible opportunity for a public boat ramp in Buxton.  

He described a site that he said might be able to provide much needed boat access.  The 
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County Manager outlined issues the State of North Carolina has with the proposed site 
due to its size and dimensional layout.  Commissioner Couch asked for permission to talk 
further with the property owners and get back to the Board if anything positive develops.  
By consensus the Board agreed. 

 Commissioner Couch also shared an idea to address the parking problems at the 
Fessenden Annex by possibly acquiring property owned by Mr. Jarvis.  The Board agreed 
by consensus for Commissioner Couch to explore this with the property owner.   

 He also reported positive news from Raleigh about the request that is pending for funding 
of the Graveyard of the Atlantic museum. 

 
Commissioner Ross – No additional comments. 
 
Chairman Woodard 
 Outlined an option along with the County Manager to fill the position held by the Clerk to 

the Board who is retiring at the end of June.  It was suggested that the Board consider 
splitting his duties into two positions – 1) Administrative Clerk to do the customary duties 
and work out of the County Manager’s suite.  2) Writer, or media person, to serve in the 
Public Relations Department to assist Dorothy with a variety of writing assignments.  It 
was suggested that a small sub-set of the Board be part of reviewing the job applications 
that are submitted and then present the top candidates to the Board for approval, since 
the Clerk position is a post that is hired by the Board. 

 
 

At 3:26 p.m., the Dare County Board of Commissioners adjourned the Special Meeting. 
 
 

   Respectfully submitted,           
 
 

[SEAL] 
 

      By: ______________________________ 
                                                       Gary Lee Gross, Clerk to the Board       
 
 
 
 
 

APPROVED:  By: _______________________________ 
                 Robert Woodard, Chairman 
                    Dare County Board of Commissioners 
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DHHS Budget Amendment - Additional Low Income Energy Assistance Program Funding

Description
This is to budget the actual federal funding for the 100% federally funded Low Income Energy Assistance 
Program.  The orginal budget was based on state estimates.  There is no effect on county dollars.

Board Action Requested
Approve amendment

Item Presenter
n/a
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DARE COUNTY

BUDGET AMENDMENT F/Y  2018/2019

ACCOUNT INCREASE DECREASE
Org Object Project

 
Revenues:

Expenditures:
 

Explanation:

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________
                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE

St & Fed Aid - Admin. 103026 423001 19,624

Low Income Energy Assistance 104611 580120 19,624

This is to budget the actual federal funding for the 100% federally funded Low Income Energy Assistance Program.  The 
orginal budget was based on state estimates.  There is no effect on county dollars.

Department:
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DIVISION OF SOCIAL SERVICES
Low-Income Home Energy Assistance (LIEAP)
FUNDING SOURCE:  Federal Low Income Home Energy Assistance Funds
EFFECTIVE DATE: 12/01/2018
AUTHORIZATION NUMBER: 3

ALLOCATION PERIOD
FROM DECEMBER 2018 THRU MAY 2019 SERVICE MONTHS
FROM JANUARY 2019 THRU JUNE 2019 PAYMENT MONTHS

Co. No. COUNTY Federal Total Federal Total Federal Total
01 ALAMANCE 675,849.00 675,849.00 0.00 0.00 675,849.00 675,849.00
02 ALEXANDER 140,461.00 140,461.00 0.00 0.00 140,461.00 140,461.00
03 ALLEGHANY 84,928.00 84,928.00 0.00 0.00 84,928.00 84,928.00
04 ANSON 283,768.00 283,768.00 0.00 0.00 283,768.00 283,768.00
05 ASHE 172,464.00 172,464.00 0.00 0.00 172,464.00 172,464.00
06 AVERY 105,797.00 105,797.00 0.00 0.00 105,797.00 105,797.00
07 BEAUFORT 429,855.00 429,855.00 0.00 0.00 429,855.00 429,855.00
08 BERTIE 238,551.00 238,551.00 0.00 0.00 238,551.00 238,551.00
09 BLADEN 295,779.00 295,779.00 0.00 0.00 295,779.00 295,779.00
10 BRUNSWICK 567,971.00 567,971.00 0.00 0.00 567,971.00 567,971.00
11 BUNCOMBE 950,669.00 950,669.00 0.00 0.00 950,669.00 950,669.00
12 BURKE 435,920.00 435,920.00 0.00 0.00 435,920.00 435,920.00
13 CABARRUS 604,103.00 604,103.00 0.00 0.00 604,103.00 604,103.00
14 CALDWELL 430,000.00 430,000.00 0.00 0.00 430,000.00 430,000.00
15 CAMDEN 25,158.00 25,158.00 0.00 0.00 25,158.00 25,158.00
16 CARTERET 238,040.00 238,040.00 0.00 0.00 238,040.00 238,040.00
17 CASWELL 186,087.00 186,087.00 0.00 0.00 186,087.00 186,087.00
18 CATAWBA 398,814.00 398,814.00 0.00 0.00 398,814.00 398,814.00
19 CHATHAM 237,246.00 237,246.00 0.00 0.00 237,246.00 237,246.00
20 CHEROKEE 170,435.00 170,435.00 0.00 0.00 170,435.00 170,435.00
21 CHOWAN 128,551.00 128,551.00 0.00 0.00 128,551.00 128,551.00
22 CLAY 67,681.00 67,681.00 0.00 0.00 67,681.00 67,681.00
23 CLEVELAND 591,111.00 591,111.00 0.00 0.00 591,111.00 591,111.00
24 COLUMBUS 466,522.00 466,522.00 0.00 0.00 466,522.00 466,522.00
25 CRAVEN 446,686.00 446,686.00 0.00 0.00 446,686.00 446,686.00
26 CUMBERLAND 1,600,282.00 1,600,282.00 0.00 0.00 1,600,282.00 1,600,282.00
27 CURRITUCK 60,580.00 60,580.00 0.00 0.00 60,580.00 60,580.00
28 DARE 100,791.00 100,791.00 0.00 0.00 100,791.00 100,791.00
29 DAVIDSON 653,446.00 653,446.00 0.00 0.00 653,446.00 653,446.00
30 DAVIE 111,831.00 111,831.00 0.00 0.00 111,831.00 111,831.00
31 DUPLIN 183,780.00 183,780.00 180,000.00 180,000.00 363,780.00 363,780.00
32 DURHAM 1,059,769.00 1,059,769.00 0.00 0.00 1,059,769.00 1,059,769.00
33 EDGECOMBE 586,232.00 586,232.00 0.00 0.00 586,232.00 586,232.00
34 FORSYTH 1,675,564.00 1,675,564.00 0.00 0.00 1,675,564.00 1,675,564.00
35 FRANKLIN 309,855.00 309,855.00 0.00 0.00 309,855.00 309,855.00
36 GASTON 903,487.00 903,487.00 0.00 0.00 903,487.00 903,487.00
37 GATES 82,029.00 82,029.00 0.00 0.00 82,029.00 82,029.00
38 GRAHAM 60,725.00 60,725.00 0.00 0.00 60,725.00 60,725.00
39 GRANVILLE 178,580.00 178,580.00 0.00 0.00 178,580.00 178,580.00
40 GREENE 194,783.00 194,783.00 0.00 0.00 194,783.00 194,783.00
41 GUILFORD 2,054,335.00 2,054,335.00 0.00 0.00 2,054,335.00 2,054,335.00
42 HALIFAX 653,478.00 653,478.00 0.00 0.00 653,478.00 653,478.00
43 HARNETT 450,560.00 450,560.00 0.00 0.00 450,560.00 450,560.00
44 HAYWOOD 273,765.00 273,765.00 0.00 0.00 273,765.00 273,765.00
45 HENDERSON 349,999.00 349,999.00 0.00 0.00 349,999.00 349,999.00
46 HERTFORD 280,290.00 280,290.00 (30,000.00) (30,000.00) 250,290.00 250,290.00
47 HOKE 311,671.00 311,671.00 0.00 0.00 311,671.00 311,671.00

Initial (or Previous) Allocation 
 Funding Authorization Additional Allocation Grand Total Allocation
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Low-Income Home Energy Assistance (LIEAP)       AUTHORIZATION NUMBER: 3

COUNTY Federal Total Federal Total Federal Total
48 HYDE 48,696.00 48,696.00 0.00 0.00 48,696.00 48,696.00
49 IREDELL 349,473.00 349,473.00 0.00 0.00 349,473.00 349,473.00
50 JACKSON 158,680.00 158,680.00 0.00 0.00 158,680.00 158,680.00
51 JOHNSTON 765,800.00 765,800.00 0.00 0.00 765,800.00 765,800.00
52 JONES 99,855.00 99,855.00 0.00 0.00 99,855.00 99,855.00
53 LEE 195,610.00 195,610.00 0.00 0.00 195,610.00 195,610.00
54 LENOIR 437,784.00 437,784.00 0.00 0.00 437,784.00 437,784.00
55 LINCOLN 256,019.00 256,019.00 0.00 0.00 256,019.00 256,019.00
56 MACON 151,282.00 151,282.00 0.00 0.00 151,282.00 151,282.00
57 MADISON 138,406.00 138,406.00 0.00 0.00 138,406.00 138,406.00
58 MARTIN 235,507.00 235,507.00 0.00 0.00 235,507.00 235,507.00
59 MCDOWELL 349,420.00 349,420.00 0.00 0.00 349,420.00 349,420.00
60 MECKLENBURG 2,939,883.00 2,939,883.00 0.00 0.00 2,939,883.00 2,939,883.00
61 MITCHELL 99,855.00 99,855.00 0.00 0.00 99,855.00 99,855.00
62 MONTGOMERY 143,988.00 143,988.00 0.00 0.00 143,988.00 143,988.00
63 MOORE 292,732.00 292,732.00 0.00 0.00 292,732.00 292,732.00
64 NASH 490,971.00 490,971.00 0.00 0.00 490,971.00 490,971.00
65 NEW HANOVER 932,348.00 932,348.00 0.00 0.00 932,348.00 932,348.00
66 NORTHAMPTON 235,652.00 235,652.00 0.00 0.00 235,652.00 235,652.00
67 ONSLOW 666,263.00 666,263.00 0.00 0.00 666,263.00 666,263.00
68 ORANGE 400,619.00 400,619.00 0.00 0.00 400,619.00 400,619.00
69 PAMLICO 73,188.00 73,188.00 0.00 0.00 73,188.00 73,188.00
70 PASQUOTANK 302,899.00 302,899.00 0.00 0.00 302,899.00 302,899.00
71 PENDER 269,861.00 269,861.00 0.00 0.00 269,861.00 269,861.00
72 PERQUIMANS 102,029.00 102,029.00 0.00 0.00 102,029.00 102,029.00
73 PERSON 252,609.00 252,609.00 0.00 0.00 252,609.00 252,609.00
74 PITT 1,034,076.00 1,034,076.00 0.00 0.00 1,034,076.00 1,034,076.00
75 POLK 83,333.00 83,333.00 0.00 0.00 83,333.00 83,333.00
76 RANDOLPH 593,444.00 593,444.00 0.00 0.00 593,444.00 593,444.00
77 RICHMOND 565,797.00 565,797.00 0.00 0.00 565,797.00 565,797.00
78 ROBESON 1,215,491.00 1,215,491.00 0.00 0.00 1,215,491.00 1,215,491.00
79 ROCKINGHAM 622,899.00 622,899.00 0.00 0.00 622,899.00 622,899.00
80 ROWAN 635,953.00 635,953.00 0.00 0.00 635,953.00 635,953.00
81 RUTHERFORD 422,464.00 422,464.00 (60,000.00) (60,000.00) 362,464.00 362,464.00
82 SAMPSON 402,477.00 402,477.00 0.00 0.00 402,477.00 402,477.00
83 SCOTLAND 353,043.00 353,043.00 0.00 0.00 353,043.00 353,043.00
84 STANLY 328,406.00 328,406.00 0.00 0.00 328,406.00 328,406.00
85 STOKES 183,623.00 183,623.00 0.00 0.00 183,623.00 183,623.00
86 SURRY 513,043.00 513,043.00 0.00 0.00 513,043.00 513,043.00
87 SWAIN 80,870.00 80,870.00 0.00 0.00 80,870.00 80,870.00
88 TRANSYLVANIA 167,246.00 167,246.00 0.00 0.00 167,246.00 167,246.00
89 TYRRELL 42,899.00 42,899.00 0.00 0.00 42,899.00 42,899.00
90 UNION 552,767.00 552,767.00 0.00 0.00 552,767.00 552,767.00
91 VANCE 508,548.00 508,548.00 0.00 0.00 508,548.00 508,548.00
92 WAKE 1,996,127.00 1,996,127.00 0.00 0.00 1,996,127.00 1,996,127.00
93 WARREN 204,203.00 204,203.00 0.00 0.00 204,203.00 204,203.00
94 WASHINGTON 141,449.00 141,449.00 0.00 0.00 141,449.00 141,449.00
95 WATAUGA 165,180.00 165,180.00 0.00 0.00 165,180.00 165,180.00
96 WAYNE 889,275.00 889,275.00 0.00 0.00 889,275.00 889,275.00
97 WILKES 497,391.00 497,391.00 0.00 0.00 497,391.00 497,391.00
98 WILSON 608,116.00 608,116.00 (90,000.00) (90,000.00) 518,116.00 518,116.00
99 YADKIN 140,587.00 140,587.00 0.00 0.00 140,587.00 140,587.00
100 YANCEY 136,087.00 136,087.00 0.00 0.00 136,087.00 136,087.00
150 Jackson Indian 0.00 0.00 0.00 0.00 0.00 0.00
187 Swain Indian 0.00 0.00 0.00 0.00 0.00 0.00

Total 43,982,501.00$          43,982,501.00$          -$                           -$                           43,982,501.00$          43,982,501.00$         

 Initial (or Previous) Allocation 
 Funding Authorization  Additional Allocation Grand Total Allocation
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Low-Income Home Energy Assistance (LIEAP)    AUTHORIZATION NUMBER: 3

FUNDING SOURCE:  Federal Low Income Home Energy Assistance Funds Block Grant
CFDA Number:  93.568
CFDA Name:  Low-Income Home Energy Assistance
Award Name:  Low-Income Home Energy Assistance
Award Number:  G18B1NCLIEA & G19B1NCLIEA
Award Date:  FFY 2018 & 2019
Federal Agency:  DHHS/ACF

GRANT INFORMATION:  This represents 100% federal dollars.  

This allocation represents the entire amount as designated in Session Law 2018-5 (Senate Bill 99).

XS411 Heading: LIHEAP
Tracked on XS411: Federal Share 100%

OBLIGATIONS INCURRED AND EXPENDITURES MADE UNDER THIS ADVICE WILL BE SUBJECT TO
LIMITATIONS PUBLISHED BY FEDERAL AND STATE AGENCIES AS TO THE AVAILABILITY OF FUNDS

AUTHORIZED SIGNATURE DATE:

These funds cannot be spent until after December 1, 2018.

February 12, 2019
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Dare County Department of Health and Human Services
Contract with Advancednetwork Solutions for email encryption

Description

The Dare County Department of Health and HumanSErvices contracts with Advancednetwork Solutions for
email encryption.

By contracting for three years we will save $444.43. We respectfully request permission to contract with the
company for a three year term to benefit from the savings.

Board Action Requested

Approve three year contract term.

Item Presenter

N/A
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Town Of Nags Head Request - Delegate Approval of Pyrotechnics Permits

Description

Pursuant to NCGS 14-413, the Town of Nags Head has asked the Dare County Board of Commissioners to
adopt a resolution delegating the approval of pyrotechnics permits within the corporate limits of Nags Head.
The Town already has the responsibility of code compliance on these type of events in their community and
accepts the responsibility of inspection and issuance of the necessary pyrotechnics permits.

Board Action Requested
Approve a Resolution pursuant to NCGS 14-413

Item Presenter
Robert Outten, County Manager
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A RESOLUTION OF APPROVAL BY THE DARE COUNTY BOARD OF COMMISSIONERS 
TO DELEGATE THE APPROVAL OF PYROTECHNICS PERMITS 

TO THE TOWN OF NAGS HEAD 
  
WHEREAS, North Carolina General Statutes 14-410 and 14-413 seek to improve pyrotechnic safety 
in North Carolina; and 
  
WHEREAS, General Statute 14-413(a1) provides that a board of county commissioners may 
authorize the governing body of any city in the county to issue permits pursuant to the provisions of 
this article for pyrotechnics to be exhibited, used, or discharged within the corporate limits of the city 
for use in connection with the conduct of concerts or public exhibitions; and, 
  
WHEREAS, the resolution granting the authority to the city shall remain in effect until withdrawn by 
the board of county commissioners by adopting a subsequent resolution withdrawing the authority. 
  
NOW, THEREFORE BE IT RESOLVED THAT the Dare County Board of Commissioners 
authorizes the governing body of the Town of Nags Head to issue permits pursuant to the provisions of 
General Statute 14-413 for pyrotechnics to be exhibited, used, or discharged within the corporate limits 
of the city for use in connection with the conduct of concerts or public exhibitions. 
 
This the 18th day of March, 2019 

           
 
_____________________________________ 

                                                                                   Robert Woodard, Chairman 
 

 
 

            Attest: 
_____________________________________ 

Gary Gross, Clerk to the Board 
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Roanoke Island Volunteer Fire Department Contract and Agreement

Description

Contract and agreement with the Roanoke Island Volunteer Fire Department to provide fire protection in the
Roanoke Island Fire District.

Board Action Requested

Approval.

Item Presenter

Drew Pearson, Emergency Management Director
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NORTH CAROLINA 
DARE COUNTY         
 

CONTRACT AND AGREEMENT 
 
THIS CONTRACT AND AGREEMENT, made and entered into this the 1st day of March 2019, by and 
between COUNTY OF DARE, also referred to as County, and the Roanoke Island Volunteer Fire 
Department also referred to as Fire Department; 
 

WITNESSETH: 
 

 WHEREAS, N.C.G.S. 69-25.5 provides that counties may provide for fire prevention in a fire 
district by contracting with any incorporated nonprofit volunteer or community fire department; and 
 
 WHEREAS, N.C.G.S. 159-13a provides that the budget ordinance of a Board of Commissioners 
may be in any form that the Board considers most efficient in enabling it to make the fiscal policy 
decisions embodied therein, and that financial transactions related to the fire district may be accounted for 
in an agency fund established to account for moneys held by the County as an agent; and 
 
 WHEREAS, the Fire Department is a nonprofit corporation organized for fire protection  for the 
public; and 
 
 WHEREAS, it serves a special tax district created by Public Law 1937 Chapter 246, to fund the 
Fire Departments operations; and 
 
 WHEREAS, the County levies and collects the taxes and is responsible for said funds for the use 
and benefit of the citizens in the fire protection district; and 
 
 WHEREAS, the County desires to standardized all its arrangements with Fire Departments in the 
County; 
 
 NOW, THEREFORE, in consideration of the premises, the parties hereto contract and agree as 
follows: 
 

1. The County contracts and agrees that it will cause to be assessed a special tax, established by 
Public Law 1937 Chapter 246, of all real and personal property in the Roanoke Island Fire 
District described in Attachment A unless otherwise limited by law and/or vote of the 
people; and will collect said tax as a part of the ad valorem taxes of the County of Dare.   

 
2. That an agency fund shall be maintained by the County for the funds collected as a result of 

said special tax. 
 

3.    That current fire district taxes and two years of delinquent fire district taxes, as they are 
collected by the County, shall be remitted to the Fire Department within five (5) business 
days following the end of each month, when feasible. The Fire Department will provide the 
Dare County Finance Department instructions for the electronic delivery of funds collected 
for the Fire Department by the County. 

 
4. The Fire Department shall provide the necessary equipment and personnel for furnishing 

adequate fire protection as determined by the North Carolina Department of Insurance, Fire 
and Rescue Division, for all property located within the Fire District, and it will maintain a 
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minimum 9-S rating through the Department of Insurance and furnish said fire protection 
free of charge to all persons and individuals located in said District in an efficient and 
workmanlike manner.   
 

5. The Fire Department further agrees to comply with the adopted state rules, regulations and 
fire code and work directly with the Dare County Fire Marshal as a combined effort to 
improve the insurance rating of this fire district.  In addition, as a county resource the Fire 
Department agrees to support response and recovery activities under the Dare County 
Emergency Management Plan as outlined in Chapter 92 of the Dare County Code by 
working with the Dare County Fire Marshal and/or the Emergency Management Director to 
fulfill the objectives and priorities set by the Dare County Control Group.  These efforts 
could include, but are not limited to serving as a local Incident Commander for the fire 
district or providing facilities to support disaster recovery center operations in the fire 
district. 

 
6. That all funds paid to the Fire Department by the County shall be used exclusively to provide 

fire protection within said Fire District and to pay other legitimate fire protection expenses. 
 

7. The Fire Department will maintain its status as a nonprofit corporation and IRS Section 
501(c) (4) or 501(c) (3) status.  The Fire Department will properly and timely file annual any 
required IRS form 990 and will submit a copy to the Dare County Finance Department 

 
8. The County may inspect all books and accounts of the Fire Department at any time it shall 

desire. It is further agreed that the Fire Department will comply with any existing special 
district financial reporting requirements adopted by the Dare County Board of 
Commissioners (see Attachment B for current requirements). 

 
9. The Fire Department agrees to comply with County budgeting procedures and other 

procedures provided for by State law and agrees to submit budget estimates to the Board of 
Commissioners on standard forms as instructed by the Dare County Finance Department. 
The Fire Department also agrees to use standard line items for accounting devised or 
consented to by the County Finance Department. 

 
10. The Fire Department further agrees to file with the County Finance Department a true copy 

of the Articles of Incorporation, existing bylaws and any changes made thereto from time to 
time; further, the Fire Department agrees to adopt bylaws which meet all minimum legal 
requirements and which bylaws, in addition thereto, have reasonable provisions enabling 
citizens of the community to participate in the affairs of the corporation at no less than one 
annual meeting and vesting in a Board of Directors the authority to manage the affairs of the 
corporation without a vote of the membership to the extent permitted by N.C.G.S. 55A, the 
North Carolina Nonprofit Corporation Act. 

 
11. Upon non-compliance with sections 6, 7, 8, or 10 of this agreement, as determined by the 

Dare County Finance Director, the Fire Department shall be promptly notified in writing by 
the Dare County Finance Director.  If the non-compliance is not remedied within 12 months 
from the date of occurrence, the County Finance Director will not certify any “Report of Fire 
Conditions”, the contract terminates as of the next June 30, and the contract must be renewed 
and renegotiated with the Board of Commissioners. 
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12. The Fire Department shall defend, indemnify and hold harmless Dare County, as well as  
their respective officers, agents and employees who perform any services or duties under this 
Agreement, from any claims, loss or liability including without limitation, those for personal 
injury (including death) or damage to property, arising out of or connected with any aspect of 
the performance by that party or its officers, agents, or employees, of the services or 
obligations required of that party under this Agreement. 

 
13.   Fire Department agrees to maintain insurance coverage, the premiums for which shall be  
        included in the budget of the Fire Department, said coverage to be as follows: 

a. Workers' Compensation: Coverage to apply to all volunteers for statutory limits in 
compliance with the applicable State and Federal laws.  The policy must include 
employer’s liability with a limit of $100,000.00 each accident; $100,000.00 bodily 
injury or disease for each employee and $500,000.00 bodily injury or disease policy 
limit. 

b. Comprehensive General Liability: Shall have minimum limits of $1,000,000.00 per 
occurrence combined single limit for bodily injury liability and property damage 
liability.  This shall include premises and/or operations, products and/or completed 
operations, broad form property damage, and a contractual liability endorsement. 

c. Business Auto Policy: Shall have minimum limits of $1,000,000.00 per occurrence 
combined single limit for bodily injury liability and property damage liability.  This 
shall include: owned vehicles, hired and non-owned vehicles, and employee non-
ownership. 

d. Professional Errors and Omissions Liability: Coverage shall have minimum limits of 
$1,000,000.00 per claim and $2,000,000.00 aggregate. 

e. Umbrella Liability: Coverage shall have a minimum limit of $1,000,000.00 with 
underlying coverage of compensation/employers liability. 

 
14.   Additional special requirements shall be as follows: 

a. The County is to be included as an additional insured on each of the liability policies 
in the agreement.  

b. Current, valid insurance policies meeting the requirements herein identified shall be 
maintained during the duration of this contract.  Renewal certificates shall be sent to 
the County 30 days prior to any expiration date.  There shall also be a 30-day 
notification to the County in the event of a cancellation or modification of any 
stipulated insurance coverage.  The certificates of insurance meeting the required 
insurance provisions shall be forwarded to the County.  Wording on the certificates 
which states that no liability shall be imposed upon the company for failure to 
provide such notice is not acceptable. 
 

15.   This contract shall begin upon execution and shall expire on the 31st day of December,  
         2024, unless sooner terminated by either party upon written notice of 180 days.  
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 IN TESTIMONY WHEREOF, the party of the first part has caused this instrument to be signed 
in its name by its Chairman, attested by its Clerk and its corporate seal affixed hereto, all as the act and 
deed of the said Dare County Board of Commissioners, and the party of the second part has caused this 
instrument to be signed in its name by its President, attested by its secretary and its corporate seal affixed 
hereto, all by order of its Board of Directors duly given, the said year first above written. 
 
      DARE COUNTY BOARD OF COMMISSIONERS 

      By:       
       Chairman 
ATTEST:      

     
Clerk 
 
 
     ROANOKE ISLAND VOLUNTEER FIRE DEPARTMENT 

      By:       
       President 
ATTEST: 

     
Secretary 
 
NORTH CAROLINA 
DARE COUNTY 
 This _____ day of_______________, 20____, before me, the undersigned Notary Public in and 
for the aforesaid State and County, personally came      , who, being by 
me duly sworn, deposes and says that he is Chairman of the Board of Commissioners of Dare County, 
that the seal affixed to the foregoing instrument in writing is the official seal of said County, that the said 
writing was signed and sealed by him in behalf of said County Board of Commissioners by its authority 
duly and legally given, and he acknowledged the said writing to be the act and deed of the said Board of 
County Commissioners of Dare County. 
 WITNESS my hand and official seal, this _____ day of_______________, 20____. 
 
My Commission Expires: 
            
      NOTARY PUBLIC 
 
NORTH CAROLINA 
DARE COUNTY 
 This _____ day of_______________, 20____, before me, the undersigned Notary Public in and 
for the aforesaid State and County, personally came     , who, acknowledged 
that (s)he is President of the_______________________________, a North Carolina corporation, and that 
by authority duly given and as the act of corporation, the foregoing instrument was signed in its name by 
him/her as its President, sealed with its corporate seal and attested by its corporate Secretary. 

WITNESS my hand and official seal, this _____ day of_______________, 20____. 
 
My Commission Expires: 
                
                                                                              NOTARY PUBLIC 
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Records Retention & Disposition Schedule Update

Description

The North Carolina Department of Cultural Resources (NCDCR) is the State agency charged with preparing the
official schedule of Records Retention and Disposition for local government entities throughout North Carolina.
In the past, NCDCR issued updates only when needed. They are now changing the process by doing a regularly
scheduled update each calendar year.

Attached is the 2019 General Records Schedule for Local Government Agencies dated March 1. NCDCR will
issue future updates on January 1 of each year. Certain documents are designated as having only brief
administrative and reference value and local governments are allowed to discard them when their reference
value ends. The attached schedule for Dare County reflects a 48 hour retention period for these documents.

Board Action Requested
Approve the March 1, 2019 Records Retention and Disposition Schedule
(General Records Schedule for Local Government Agencies)

Item Presenter
County Manager, Robert Outten

129



130



131



132



133



134



135



136



137



138



139



140



141



142



143



144



145



146



147



148



149



150



151



152



153



154



155



156



157



158



159



160



161



162



163



164



165



166



167



168



169



170



171



172



173



174



175



176



177



178



179



180



181



182



183



184



185



186



187



188



189



190



191



192



193



194



195



196



197



198



199



200



201



202



203



204



205



206



207



208



209



210



211



212



213



214



215



216



217



218



219



220



221



222



223



224



225



226



227



228



229



230



231



232



233



234



236



237



238



239



240



 




 and 



       

EMOVED  

NOT LOCATED IN DARE COUNTY  

ED  

VALUE  

VALUE  

VALUE  

VALUE  

 





CHAPPELL, JAMES L JR  CO-TTEE 

 

 

 


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Becky Huff

-136.40
-1,643.94

-198.52
-298.39
-994.26
-100.00
-500.00
-973.86

-10,537.91
-450.00

-2,447.43
-180.67

-7,785.66
-592.92
-298.48

-37,697.42
-637.71

-2,169.69
-7,179.03
-4,824.00

-685.14
-110.53
-118.64

Overpayment
Overpayment
Overpayment
Overpayment
Overpayment
Overpayment

-80,560.60

2/1/2019 - 2/28/2019

OCCUPANCY TAX XXXX 2018 Overpayment
OCCUPANCY TAX XXXX 2018 Overpayment
OCCUPANCY TAX XXXX 2018 Overpayment
BRADY, JAMES L III TTEE 029596054 2018 Overpayment
GUENTHER, WILLIAM C  JR 028884000 2018 Overpayment
GRAVES, DEBORAH I 027839039 2018 Overpayment
DIAZ, JUDITH L 027077000 2018 Overpayment
RUN HILL APARTMENTS LLC 026999001 2018 Overpayment
REDFORD, AMY JOAN 025007020 2018 Overpayment
DIFILIPPO, CHRISTOPHER R 026634001 2018 Overpayment
ROANOKE ISLAND INN LLC 024831000 2018 Overpayment
TWIFORD, WILLIAM B JR 024264000 2018 Overpayment
SHEETS, NORMAN L 021682000 2018 Overpayment
KELLER, PHILIP A 018588102 2018 Overpayment
GROUND PINE HOLDINGS LLC 013279008 2018 Overpayment
GIESE, CEDRIC P 013211000 2018 Overpayment
OLIVER, PATRICIA R 009447000 2018 Overpayment
TOLOCZKO, MATTHEW A 008981000 2018

Refund Report for REAL ESTATE and PERSONAL PROPERTY 

(Refunds over  $100.00 )

SUBMITTED BY: 

EQUITY TRUST COMPANY CUSTODIAN 008286023 2018

FEBRUARY

ROUKOUS, THOMAS W 008279000 2018
JOHNSON, DERRICK A 004377000 2018
WHEELER, CLIFFORD S 004505002 2018

Refund 
Amount

OCCUPANCY TAX XXXX 2017

ReasonTaxpayer Name Parcel Bill Yr

MONTH: Date Range:
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FEBRUARY 2019 RFUNDS OVER $100

Secondary 
Owner

Address 1 Address 3 Refund Type Bill # Interest Change Total Change

$0.00 ($165.76)

$0.00 ($49.06)

$0.00 ($36.33)

Refund $251.15

$0.00 ($88.60)

$0.00 ($71.80)

Refund $160.40

Refund Total $411.55

Tax 
Jurisdiction

District Type Net Change

C99 COUNTY ($254.36)

T07 CITY ($71.80)

F50 FIRE ($49.06)

S99 SPECIAL ($36.33)

Total ($411.55)

Report Date 3/6/2019

Proration 0032574314TRAKOWSKI, 
SANDRA MCGARY

TRAKOWSKI, 
ALEXANDER 

MCGARY

 3000 RAYMOND AVE  KILL DEVIL HILLS, NC 
27948

MALLOY, 
PATRICK WILLIAM

 145 WATERSEDGE DR

North Carolina Vehicle Tax System

NCVTS Pending Refund report

Primary Owner

 KILL DEVIL HILLS, NC 
27948

Proration 0040130154
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	ITEM 1 Opening Remarks - Chairman's Update

	ITEM 2 Public Comments
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	ITEM 4 Award of FY2018-2019 Equipment Financing
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	ITEM 7 (6) Roanoke Island Volunteer Fire Department Contract and Agreement
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