
 
 

DARE COUNTY BOARD OF COMMISSIONERS 
Dare County Administration Building 

954 Marshall C. Collins Dr., Manteo, NC 
 

Monday, March 04, 2019 
 

“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?” 
 

AGENDA 
 
 

9:00 AM  CONVENE, PRAYER, PLEDGE OF ALLEGIANCE 

ITEM   1 Opening Remarks - Chairman's Update 

ITEM   2 Presentation of County Service Pins 

ITEM   3 Employee of the Month 

ITEM   4 Public Comments 

ITEM   5 Report From the National Park Service 

ITEM   6 Dare County Land Use Plan -   Staff Update 

ITEM   7 Proposed Amendments to Chapter 152 - Planning and Development 

ITEM   8 Consent Agenda 

1. Approval of Minutes (02.19.19)  

2. Capital Project Ordinance for Shallowbag Bay (Manteo Channel) Dredging Project  

3. Request to Schedule Hearing -- 2018 Amendments to Dare County Code  

4. Government Education Access Channels 2019-2020 Proposed Budget  

5. Jail Inmate Telephone Contract Extension  

6. T-Mobile Water Tower Lease  

 

ITEM   9 Board Appointments 

1. Parks and Recreation Advisory Council  

2. Planning Board  

3. Stumpy Point Community Center Board  

4. Waterways Commission  

5. Upcoming Board Appointments  

 

ITEM   10 Commissioners’ Business & Manager’s/Attorney’s Business 

 

 

ADJOURN UNTIL 5:00 P.M. ON MARCH 18, 2019 



Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman Robert Woodard

4



5



6



7



Public Comments

Description

The Board of Commissioners encourages citizen participation and provides time on the agenda at every
regularly scheduled meeting for Public Comments. This is an opportunity opportunity for anyone to speak
directly to the entire Board of Commissioners for up to five minutes on any topic or item of concern.

Comments can be made at the Commissioners Meeting Room in Manteo or through an interactive video link
at the Fessenden Center Annex in Buxton.

Commissioners Meeting Room - Administration Building, 954 Marshall Collins Drive, Manteo
Video Link - Fessenden Center Annex, 47017 Buxton Back Road, Buxton

Board Action Requested
Hear Public Comments

Item Presenter
Robert Outten, County Manager
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Report From the National Park Service

Description

The National Park Service Outer Banks Group will provide Commissioners with an update report on NPS
visitation and activities.

Board Action Requested
None - Informational Presentation

Item Presenter
David Hallac, Superintendent, National Park Service Outer Banks Group
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Dare County Land Use Plan -- Staff Update

Description

Last spring, we began the process of updating the Dare County Land Use Plan. Since that time, work on the
LUP update has progressed. A questionnaire was completed in June 2018, a vision statement and goals for
each management topic have been developed, policies and implementation strategies have been endorsed by the
Planning Board, and the Planning staff has begun work on the narrative sections. The vision statement, goals,
the policies statements, and associated implementation strategies endorsed by the Planning Board are attached.
We will continue to work on the narratives and demographic sections of the update. I hope to have a rough
draft of the LUP update prepared for public comment in the latter part of 2019.

Board Action Requested
Information Item Only

Item Presenter
Donna Creef
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VISION STATEMENT—2009 VS reworded in different sentence structure but concepts 
remain the same.  

Dare County is a desirable place to live, work, and visit.   In order to maintain this 
desirability, Dare County will manage growth and development in a manner that 
preserves our historical, cultural, and natural resources.  Development will be guided to 
retain the historical character of our unincorporated villages, to sustain our local 
economy and to maintain the traditional livelihoods of our citizens.   The viability of our 
infrastructure and tax base will be protected through the use of realistic and practicable 
measures to mitigate the natural hazards that impact Dare County.   Dare County will 
respond to the environmental and economic stress from the effects of these natural 
hazards and undertake actions to safeguard the resiliency of our community.    The 
safety and reliability of our roads, bridges and waterways are vital components of our 
economy and way of life.  Dare County will continue to work with the federal and state 
agencies that have ownership interests and regulatory responsibilities in Dare County to 
ensure their support and maintenance of our roads, bridges and waterways. 

OBJECTIVES FOR EACH MANAGEMENT TOPIC  

Public Access  

Maintain, protect and enhance access to the beaches, sounds and other public trust 
areas of Dare County.  

Encourage the protection of working waterfront areas from redevelopment that may 
result in the loss of or reduced access to those public trust areas and diminished 
opportunities for our local fishing industry.   

Land Use Compatibility  

Use the existing patterns of village communities to guide the location of new 
development and redevelopment in a manner that relates to the vast amounts of 
publicly owned lands and historical landmarks.    

Address the housing needs of our permanent residents, our visitors, and our seasonal 
workforce with a mix of residential structures.   Residential development is the preferred 
pattern of development used to support the varied needs of both permanent and 
seasonal populations.    

Cultivate the influence of our coastal village heritage on the architecture, manner of 
structures, and scale of development for both residential and nonresidential 
development.  
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Recognize the varying and sometimes competing needs of our year-round residents 
and our seasonal visitors when evaluating land use policy and decisions for 
development of the remaining privately-owned lands of unincorporated Dare County.   

Encourage commercial development that is village oriented to serve the needs of our 
neighborhoods and not intended to serve as regional attractions.  Locally-owned 
businesses and historical marine-related industries should be encouraged and 
maintained.       

Infrastructure Carrying Capacity  

Continue to develop multi-modal means of transportation to connect our villages by 
expanding pedestrian and bicycle infrastructure improvements.  

Balance the infrastructure needs of the permanent population with the demands of the 
seasonal population. 

Continue to work with state and federal agencies to provide the safe and reliable 
transportation improvements in Dare County and northeastern North Carolina.  

Emphasize the importance of the County’s waterways and the vital role they play in our 
local economy by lobbying state and federal agencies for maintenance funding.       

Natural Hazards 

Encourage development to fit the natural conditions and landscape.  

Mitigate the impacts of natural hazards through the adoption and administration of 
floodplain management ordinances; the participation in the National Flood Insurance 
Program and the Coastal Area Management Act program; and the implementation of 
emergency management policies and operations.  

Encourage the resilience of our community and economy through the use of appropriate 
and practical natural hazards mitigation programs and techniques.  

Water Quality  

Ensure sustainability of our important natural resources especially ocean and estuarine 
water quality.  Good water quality is vital to the viability of our commercial fisheries, 
tourism, and recreational fishing and boating.   

Protect the water quality of the County’s surface water bodies though the use of 
monitoring programs, stormwater runoff best management practices, and preservation 
of natural features such as coastal wetlands, which are directly related to good water 
quality.  
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Local Areas of Concern 

Protect and promote the unique nature of Dare County and how our distinctive 
characteristics should be recognized and fostered in the development of local, state and 
federal policies, regulations, and programs.  

Recognize that the overall sustainability of our community extends beyond the physical 
infrastructure and economy to include our human infrastructure.   Issues such as quality 
education, adequate and affordability housing and insurance, and substance abuse all 
impact the cohesiveness of Dare County.    
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MANAGEMENT GOALS #1 – PUBLIC ACCESS  

CAMA Goal: Maximize public access to the beaches and the public trust waters of the coastal 

region.  

CAMA Planning Objectives:  The plan shall include policies that address access needs and 

opportunities with strategies to develop public access and provisions for all segments of the 

community, including persons with disabilities.   Oceanfront communities shall establish access 

policies for beach access areas targeted for nourishment.    

Public Access Objectives Endorsed by PB in 2018  

1. Maintain, protect and enhance access to the beaches, sounds and other public trust 

areas of Dare County.  

2. Encourage the protection of working waterfront areas from redevelopment that may 

result in the loss of or reduced access to those public trust areas and diminished 

opportunities for our local fishing industry.   

 
PA Policy 1  (no change to2009 policy)  
Dare County supports the preservation and protection of the public’s right to access and use of 

the public trust areas and waters.   

 
PA Policy 2 (no change to 2009 policy)  
Dare County reserves the right to review, comment, advocate, or oppose any proposed Federal 

or State regulations or programs that affect the public trust waters or public trust areas. 

 
PA Policy 3 (no change to 2009 policy) 
Dare County supports North Carolina’s shoreline access policies and grant programs and 

recognizes the importance of shoreline access to our local residents and our tourist economy.  

The County will continue to seek opportunities to expand access, including opportunities for 

the disabled, and to secure funding for beach nourishment in order to maintain wide sandy 

beaches.   

Implementation Strategy: 

1. Identify and pursue appropriate grant opportunities for access sites to public trust waters 

and public trust areas.  Any new public access sites shall address the needs of handicap 

persons and address those needs to the maximum extent practicable in working with the 

natural conditions of the site.   
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PA Policy4  (revised to reflect adoption of management plans by NPS) 
The County recognizes the importance of four‐wheel drive vehicles and pedestrian access to 

the beaches of Dare County that are under the management authority of the federal 

government.    The historical practice of vehicular and pedestrian access to the beaches of Dare 

County should continue to be supported by the National Park Service in their efforts to comply 

with applicable federal laws and species management activities.   Impacts on Dare County’s 

local economy are important elements that shall be a factor in any decision‐making process of 

the U.S. Department of Interior and its agencies with land ownership interests in Dare County.   

Any future effort to completely prohibit beach driving on these federally‐managed areas is 

opposed as is any effort to limit or decrease the current level of ORV access to our beaches. 

 Implementation Strategy: 
1. Continue to monitor ORV management plans and when necessary, actively engage with the 

National Park Service to ensure vehicular and pedestrian access to all beaches of Dare 

County.      

 
 
PA Policy 5  (revised to reflect construction of new bridges) 
Continue to advocate for the long‐term protection of NC 12 on Pea Island and Hatteras Island 

to ensure access for residents and visitors to all areas.   Dare County supports all bridge 

construction activities for access to Pea Island and Hatteras Island and other NCDOT 

management activities to ensure access along NC 12 on a daily basis and after storm events.   

Proactive approaches to the short‐term maintenance requirements and long‐term viability of 

entire length of NC 12 are supported.  

Implementation Strategy:  

1. Continue to participate in the Ablemarle Regional Planning Organization’s review of the 

NC State Transportation Improvement Plan (STIP) which scores all proposed 

transportation infrastructure projects, including the NCDOT ferry system.       

2.  Facilitate grant opportunities, when appropriate, for infrastructure construction and 

maintenance of existing improvements.    

 

PA Policy 6  (revised to reflect local commission versus State efforts) 
Dare County supports efforts to protect working waterfronts and harbors to ensure their 

continued viability as working waterfronts and access to public trust waters.  Dare County 

supports the operation of the Dare County Commission for Working Watermen and will seek 

grant funding, when opportunities occur, to acquire sites that currently serve as working 

waterfronts or sites that may be utilized as working waterfronts.    

Implementation Strategy 
1. Continue to facilitate the Dare County Commission for Working Watermen in 

membership, meeting facilities and other support activities as needed.  
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2. Support dredging activities to ensure access to all harbors, inlets, and working 
waterfronts.   

 
 
PA Policy 7 (revised to remove language about federal access requirement) 
Beach nourishment is the preferred shoreline management alternative along the ocean 

beaches of Dare County.  In addition to beach nourishment, the use of terminal groins, offshore 

reefs, and other similar techniques as authorized by the State of North Carolina are compatible 

with the shoreline management goals of Dare County. 

Implementation Strategies: 
1. Implement beach nourishment activities to address shoreline erosion along the ocean 

areas of Dare County.  

2. Support the use of terminal groins, offshore reefs, and other similar structures as 

authorized by the State of North Carolina.    

 
PA Policy 8  (no change to 2009 policy) 

 Dare County supports the maintenance of wildlife preservation areas and refuges.  Access by 

the public, including vehicular access to beaches, for wildlife harvesting and observation should 

not be prohibited. 

 Implementation Strategy 

1. Work with federal agencies to allow continued access to federal property in Dare County for 

hunting (including hunting with dogs), fishing, and other similar activities.  
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MANAGEMENT TOPIC #2 – LAND USE COMPATIBILITY 

CAMA Goal:  Ensure that development and use of resources or preservation of land balances 

protection of natural resources and fragile areas with economic development, avoids risks to public 

health, safety and welfare.  

CAMA Planning Objectives :  The Plan shall include policies that characterize future land use 

development patterns and establish mitigation criteria and concepts to minimize conflicts.  

Land Use Compatibility Objectives Endorsed by PB in 2018  

1. Use the existing patterns of village communities to guide the location of new development and 

redevelopment in a manner that relates to the vast amounts of publicly owned lands and 

historical landmarks.    

2. Address the housing needs of our permanent residents, our visitors, and our seasonal 

workforce with a mix of residential structures.   Residential development is the preferred 

pattern of development used to support the varied needs of both permanent and seasonal 

populations.    

3. Cultivate the influence of our coastal village heritage on the architecture, manner of structures, 

and scale of development for both residential and nonresidential development.  

4.  Recognize the varying and sometimes competing needs of our year‐round residents and our 

seasonal visitors when evaluating land use policy and decisions for development of the 

remaining privately‐owned lands of unincorporated Dare County.   

5. Encourage commercial development that is village oriented to serve the needs of our 

neighborhoods and not intended to serve as regional attractions.  Locally‐owned businesses 

and historical marine‐related industries should be encouraged and maintained.       

Coastal Heritage and Overall Development Practices  

LUC Policy 1  (revised with minor wording change) 

Dare County recognizes the importance of our coastal village heritage and will continue to foster that 

heritage through the use of appropriate land use policies, regulatory guidelines, and other County 

ordinances.  
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LUC Policy 2  (revised with minor wording change) 

Public sector and private sector development activities should acknowledge Dare County’s coastal 

heritage by incorporating features reflective of this heritage in building designs, architectural features 

and other site improvements.  

LUC Policy 3 (new) 

The limited amount of privately‐owned lands in Dare County results in a mutual relationship between 

the unincorporated villages and the Dare County municipalities to address the residential, commercial, 

and institutional needs of Dare County as a whole.    Development in the municipalities supplements 

the consumer, service and institutional needs of the residents of unincorporated Dare County.  

 

LUC Policy 4 (new) 

Dare County will continue to work with federal, state and non‐profit agencies with land ownership or 

regulatory interests in Dare County to ensure the traditional uses and practices of our coastal villages 

are incorporated into the management plans and regulatory programs instituted by these agencies.   

Implementation Strategies LUC Policies 1‐4: 

1. Evaluate zoning amendments (both map and text amendments) in terms of how the proposal 

addresses impacts on our historic coastal villages.   Items for evaluation shall include 

compatibility of the proposal with existing land uses, the scope of the proposal, and manner in 

which the proposal will be accomplished.      

2. Monitor and, participate when appropriate, in the development of federal and state regulatory 

programs that may impact the historic use of land in Dare County, the historic industries of the 

Outer Banks, and the historic way of life of Dare County residents.    

3. Consider commercial building design guidelines that incentivize private sector development to 

incorporate coastal village architectural styles into their building design, signage and other site 

improvements versus the use of franchise or corporate building designs.    

4. Develop a handbook of coastal village architectural styles.     

 

LUC Policy #5 (revised to add last sentence) 

All development and redevelopment shall be constructed to mitigate the coastal hazards associated 

with Dare County’s island topography through application of the NC Building Code and Dare County 

Flood Damage Prevention Ordinance.       Travel trailers, campers, boats, or other units designed for 

recreational purposes are not appropriate for use as permanent, year‐round housing. 

Implementation Strategy for LUC Policy 5: 

1. Enforce applicable federal, state and local regulations to mitigate wind and flood damages for  

new construction and redevelopment activities.  
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Residential Development  

LUC Policy 6 (revised to substitute “development” in first sentence for “structures” from 2009 policy)   

Residential development shall be the preferred land use in unincorporated Dare County for seasonal 

accommodations and permanent housing.  All new residential structures, whether attached or 

detached, are encouraged to be on a scale that is consistent with existing neighborhood patterns of 

development.  

 

LUC Policy 7  (revised to reflect County efforts to address housing issue) 

Diversification of housing opportunities to address the housing needs of Dare County’s year‐round 

population is supported.  Multi‐family dwellings and other types of residential structures, such as 

accessory use dwellings, are appropriate alternatives.  Amendments of existing dimensional 

requirements to create flexibility for the development of year‐round housing may be acceptable if such 

amendments are consistent with existing patterns of development and scale of neighborhoods. 

Implementation Strategy for Policies 6 and 7  

1. Administer existing zoning maps and associated zoning regulations that feature a majority of 

residentially zoned neighborhoods.    Existing dimensional regulations for lot coverage limitations, 

building heights and minimum lot size for residential uses are appropriate.    

 

Commercial Development 

LUC Policy 8 (revised to delete “older” from first sentence in reference to local businesses)   

Dare County supports the continued existence of locally‐owned businesses in unincorporated Dare 

County.   Zoning regulations that allow the reconstruction and rebuilding of existing non‐conforming 

businesses are the appropriate tool to support this goal.           

 

LUC Policy 9 (revised with minor wording changes)    

Commercial development should be designed to meet the needs of Dare County’s unincorporated 

villages and not designed to serve as regional commercial centers.  The prohibition of drive‐thru 

window service at restaurants and gross floor area limitations are examples of appropriate tools for 

this goal.  

 

LUC Policy 10 (revised with delete specific reference to food service industry.)   

Commercial businesses, regardless of size, should individualize their sites and building designs to 

reflect Dare County’s coastal heritage. Franchise and corporate businesses are strongly encouraged to 

adapt their building designs and management plans to reflect Dare County’s coastal village heritage.    

Implementation Strategies for Policies 8‐10 
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1. Consider zoning amendments for non‐conforming commercial structures to facilitate their 

replacement or repair in the event of damage from a natural disaster.   

2. Continue to  enforce of existing gross floor area regulations to manage the size of commercial 

development at a neighborhood level.    

3. Continue to  enforce drive‐thru window service restrictions for restaurants and consideration of 

extending these restrictions to those commercial districts that currently do not feature such 

restrictions.      

4. Consider commercial building design guidelines that incentivize private sector development to 

incorporate coastal village architectural styles into their building design, signage and other site 

improvements versus the use of franchise or corporate building designs.   

 

LUC Policy 11 (new) 

Impacts on the local workforce should be considered by private sector developers when large‐scale 

commercial developments are proposed for unincorporated Dare County.    Transportation for workers 

and the provision of employee housing are two issues that should be evaluated during reviews of such 

projects by Dare County.   

    

Re‐development  

LUC Policy 12 (revised with minor wording changes)  

Redevelopment of older structures shall be accomplished in a manner that is compatible with current 

NC building codes, federal flood insurance regulations and Dare County zoning regulations  

 

Industrial Development  

LUC Policy 13 (revised to clarify impacts of industrial uses on adjoining uses and reference traditional 

industries)   

 The siting of industrial development facilities should be evaluated relative to their impacts on 

environmentally sensitive natural areas and their compatibility with existing patterns of development.  

Boat building, commercial fishing, and construction are recognized as traditional occupations and 

employment sectors in Dare County that are consistent with our coastal heritage.  

Implementation Strategy for Policy 12: 
1.  Rely on the standards of the Dare County Zoning Ordinance for the siting and development of 

industrial development of both maritime‐related uses and non‐maritime related uses.  
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LUC Policy 14 (no changes to 2009 policy)  

Diversification of Dare County’s economy to include compatible industries, such as medical support 

services and educational and research facilities, are encouraged.  These types of facilities provide 

employment opportunities and quality of life support for our residents without detriment to our 

natural resources.   

 

Manmade Hazard Areas  

LUC Policy 15 (revised to add second sentence to clarify impacts)   

Due to potential land use conflicts and hazardous conditions associated with airports and landing 

strips, development of properties adjacent to such uses should be done in awareness of these 

potential conflicts and conditions.  Private sector development proposals on lands adjacent to airports 

and landing strips should be evaluated based on their impacts on existing flight patterns and runway 

zones.   Proposals to expand existing services or infrastructure improvements at the Dare County 

Regional Airport or other airport facilities in Dare County shall be reviewed on a case by case basis.  

Support or opposition may be offered depending on the terms of the proposal, its potential impacts on 

the community, and its potential economic and transportation benefits.    

 Implementation Strategies for LUC Policy 14  

1. Enforce the Airport Overlay zoning regulations to address land uses, especially building height 

issues, on land adjacent to and surrounding the Dare County Regional Airport on Roanoke 

Island.  

2. Adopt of additional airport overlay regulations, as needed, to address land uses on land 

adjacent to and surrounding the Billy Mitchell Airstrip in Frisco, NC.     

 

LUC Policy 16 (no changes to 2009 policy)   

Proposals to expand the area of the existing bombing ranges on the Dare County Mainland should be 

reviewed on a case‐by‐case basis with support or opposition offered depending on the terms of the 

proposal and its potential impacts on the local community.   

 

 Land Disturbance  

LUC Policy 17 (revised to add sentence about mineral extractions)   

For those sand mining activities not subject to regulation by the State of North Carolina, Dare County 

shall rely on the dune alteration regulations of the Dare County Zoning Ordinance to ensure all dune 

alteration activities are minimal and meet the sloping standards to ensure safety and erosion control.     
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Proposals for other mineral extraction operations shall be reviewed on a case by case basis with 

support or opposition offered depending on the impacts for Dare County.  

 Implementation Strategy for Policy 16: 

1. Administer Section 22‐58.1 Dune Alteration Standards and other applicable sections of the Dare 

County Zoning Ordinance.  

 

 

LUC Policy 18 (revised to delete sentence about placement of fill on property to avoid conflicts with fill 

requirements for wastewater systems)   

Tree clearing and land disturbing activities on residential lots or other private property should be done 

prescriptively or according to the guidelines of NC Cooperative Extension office or the UNC Coastal 

Studies Institute.  

 Implementation Strategy for Policy 17: 

1. Promote best management practices by referrals to State agencies and work with Outer Banks 

Homebuilders Association to promote best management practices with local general contractors.     

   

Archaeological/Historic Resources 

 LUC Policy #19 (revised policy to include last sentence) 

 The Dare County Board of Commissioners supports the protection of structures, lands, and artifacts 

that have been identified by the NC Department of Cultural Resources, Division of Archives and  

History, as archaeologically or historically significant.  On a case‐by‐case basis individual 

protection/management strategies should be implemented to ensure archaeological and/or historical 

resources are not destroyed.  Whenever possible, artifacts from historical sites on land or water, which 

are placed on public display should be displayed in Dare County.  

 

Public Acquisitions  

 LUC Policy #20 (no change to 2009 policy) 
 The vast amount of Dare County land currently owned by public agencies and/or non‐profit agencies 

should be recognized by agencies wishing to acquire additional parcels for public and/or non‐profit 

ownership.  Additional acquisitions should be evaluated in terms of public purpose benefits and 

impacts on tax revenues for Dare County.        

Maritime Forests  

LUC Policy 21 (no change to 2009 policy) 
 Dare County advocates a combination of  managed development guided by the  Dare County SED‐1 

zoning ordinance and the Limited Conservation classification on the future land use map and a 
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continued program of acquisition of privately‐owned lands by the State for the Buxton Woods Coastal 

Preserve.    

Implementation Strategy for Policy 20: 

1.  Administer the SED‐1 zoning ordinance.  

 

Commercial Forestry and Agricultural Uses  

LUC Policy 22 (no change to 2009 policy) 
For those commercial forestry activities that may occur in Dare County, such forestry activities shall be 

done in accordance with the standards and recommendations of the US Forest Service.   Voluntary 

participation in the State of North Carolina’s best management practices for forestry management is 

advocated. 

LUC Policy 23 (no change to 2009 policy) 
For those crop agricultural activities that may occur on the Mainland area of Dare County, Dare County 

advocates voluntary participation in the State of North Carolina’s best management practices for farm 

management.    

LUC Policy 24 (no change to 2009 policy) 
Wholesale or industrial livestock operations are opposed.  
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MANAGEMENT TOPIC #3  ‐‐ INFRASTRUCTURE CARRYING CAPACITY 
 
CAMA Goal:  Ensure that public infrastructure systems are appropriately sized, located and 

managed so the quality and productivity of the AECs and other fragile areas are protected or 

restored. 

 
CAMA Objective:  The plan shall include policies that establish service criteria and ensure 

improvements minimize impacts to AECs and other fragile areas.  

 
 
Infrastructure Carrying Capacity Objectives Endorsed by Planning Board  

1. Continue to develop multi‐modal means of transportation to connect our villages by 

expanding pedestrian and bicycle infrastructure improvements.  

2. Balance the infrastructure needs of the permanent population with the demands of the 

seasonal population. 

3. Continue to work with state and federal agencies to provide safe and reliable 

transportation improvements in Dare County and northeastern North Carolina.  

4. Emphasize the importance of the County’s waterways and the vital role they play in our 

local economy by lobbying state and federal agencies for maintenance funding.       

 
Wastewater  
 
ICC Policy 1 (revised to clarify that lot sizes should not be reduced because of wastewater 
system and  address housing issue) 
The current minimum lot size standards as established in the Dare County Zoning Ordinance 

shall not be reduced regardless of the method of wastewater treatment.   Amendments of 

minimum lot size for the development of year‐round housing may be acceptable if such 

amendments are consistent with existing patterns of development and scale of neighborhoods. 

Implementation Strategy for Policy 1: 
1.  Application of minimum lot size standards of Dare County Zoning Ordinance and the 

Dare County Subdivision Ordinance for the development of new subdivisions in 

unincorporated Dare County.  

 
ICC Policy 2 (no change to 2009 policy)     
Maintenance of privately‐owned package treatment plants should be supervised by the NC 

Utilities Commission or other public agencies.  

 
ICC Policy 3  (no change to 2009 policy)     
Centralized wastewater treatment and collection systems, for both on‐site and off‐site service, 
are considered appropriate methods for wastewater treatment in addition to the use of 
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individualized on‐site wastewater systems and traditional septic tank/drainfield systems.  
Although there are no publicly‐owned central wastewater treatment systems in unincorporated 
Date County except for the Stumpy Point system, such systems may be beneficial alternatives in 
terms of water quality protection.   

Implementation Strategy for Policy 3: 
1. Require the establishment of escrow accounts for maintenance and repairs for any new  

privately‐owned centralized wastewater facilities approved for development in 

unincorporated Dare County.  

 
ICC Policy 4 (new)  
Dare County recognizes that the approval of wastewater systems in unincorporated Dare 

County is regulated by the State of North Carolina and that all systems approved by the State 

may be authorized for use in Dare County.     

 
Water  
 
ICC Policy 5  (no change to 2009 policy)     
 Public services shall be provided to meet the needs of our permanent and seasonal population 

and provide a residual capacity for unanticipated contingencies.     

 Implementation Strategy for Policy 5: 

1. Copies of proposed site plans and subdivisions shall be sent to appropriate Dare County 

agencies and State agencies for review and comment.  

 
Transportation  
ICC  Policy 6 (no change to 2009 policy, new implementation strategy)  

Dare County encourages intergovernmental cooperation with the municipalities and its 

surrounding counties to study the transportation needs of Dare County and our region.  

Implementation Strategy for Policy 6: 
1. Participate in the Albemarle Commission’s Rural Planning Organization and the RPO’s 

annual identification and scoring  of transportation infrastructure projects  in the North 
Carolina State Transportation Improvement Plans.    

 
ICC Policy 7  (no change 2009 policy, new implementation strategy) 
Dare County supports the development and construction of sidewalks, bike paths, greenways, 

and other walking/jogging trails to provide a safe setting for these types of outdoor recreation 

and as alternative transportation routes.   

Implementation strategy for Policy 7    
1. Submit grant funding requests, when appropriate, for the construction of bike and 

pedestrian infrastructure improvements.”   The use of special tax districts is also an 

appropriate method of funding for multi‐modal improvements is approved by the 

community.  
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ICC Policy 8 (no change to 2009 policy)   
 Dare County encourages the recordation of roads and streets as “publicly‐dedicated” 

improvements.  Dare County shall not be responsible for maintaining or repairing privately 

owned streets.   The proposed layout of new subdivision streets shall be coordinated with the 

existing road system of the surrounding area and where possible, existing principal streets shall 

be extended.    

Implementation Strategy for Policy 8: 
1. Administer Street standards of Subdivision Ordinance for new subdivisions approved in 

unincorporated Dare County.    
 
ICC Policy 9 (new policy) 
Dare County supports the NC Department of Transportation’s ferry system including the use of 

passenger ferries to supplement the use of vehicular ferries.    The ferry system is an integral 

part of the North Carolina transportation infrastructure program.     Support services to the 

passenger ferry, such as tram vehicles and pathways, are important to the success of the 

passenger ferry system.  

 
ICC Policy 10 (new policy) 
Dare County recognizes the importance of the numerous waterways that are located in our 

area.    The use of these waterways is an essential element of the historical industry of 

commercial fishing and our tourist economy.    These waterways serve as transportation 

corridors for many residents of Dare County who make their living as commercial fishermen or 

in the sport fishing industry.    Dare County shall advocate for the recognition of these 

waterways as transportation corridors by the NC Department of Transportation for funding of 

improvement and maintenance activities.  

Implementation Strategies for Policy 10  

1. Support the Dare County Waterways Commission and the Oregon Inlet Task Force as 

needed to advocate for the protection, longevity, and maintenance of Dare County’s  

waterways.  

2. Work with federal and state agencies to identify sites for the disposal of dredge spoil 

materials.  
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Solid Waste 
 
ICC Policy 11 (revised to include language about private sector recycling) 
Dare County will continue to participate in a regional solid waste authority.  Other alternatives 

that are identified as more practicable or economical may be considered on a case‐by‐case 

basis.  Use of Dare County sites and private sector vendors for recycling are encouraged.   

Annual programs for disposal of hazardous materials by Dare County are supported.  

Implementation Strategy for Policy 11: 

1. Continue to operate Dare County recycling centers and conduct annual hazardous waste 

and large item pick‐up collections.  

 
 
Energy Facilities  
ICC Policy 12 (revised to add first sentence to strengthen 2009 policy)  

Dare County is opposed to the offshore exploration and testing for natural gas and oil.  This 

includes any exploratory drilling, seismic testing or other testing activities.    Dare County is 

opposed to the development of any petro‐chemical energy facility or related improvements 

within its jurisdictional lands and/or waters.     This includes all structures, operations, and 

activities associated with petro‐chemical energy facility development such as but not limited to 

on‐shore support bases for offshore exploration activities, staging areas, transmission and/or 

production pipelines, pipeline storage yards, and other similar structural activities and 

improvements related to petro‐chemical energy facility development, exploration, or 

production.     

 

ICC Policy 13 (revised for clarification)  
Proposals for research and development of alternative energy sources, such as wind and solar 

powered devices, shall be reviewed on a case by case basis.  

Implementation Strategy for Policy 13 

1.  Amend Dare County Zoning Ordinance or other land use codes as may be necessary in 

response to alternative energy sources.  

 

Education  
ICC Policy 14 (new policy) 

Dare County will partner with North Carolina colleges and universities to expand secondary and 

technical educational opportunities. Programs that support local industries, such as real estate, 

hospitality, construction and commercial fishing, are encouraged to support of our workforce.    

College preparedness classes and continuing education should be offered at local campuses of 

College of the Albemarle and East Carolina University Coastal Studies Institute.  

27



2019 Draft    Natural Hazards 

 

1 
 

MANAGEMENT TOPIC # 4 – NATURAL HAZARD AREAS 
 
CAMA Goal:  Conserve and maintain barrier dunes, beaches, floodplains and other coastal features for 

their natural storm protection functions and their natural resources giving recognition to public health, 

safety, and welfare issues. 

 
CAMA Objective:  The Plan shall include policies that establish mitigation and adaption concepts and 

criteria for development and redevelopment, including public facilities, and that minimize threats to 

life, property, and natural resources resulting from erosion, high winds, storm surge, flooding, or other 

natural hazards. Develop policies that minimize threats to life, property, and natural resources 

resulting from development located in or adjacent to hazard areas, such as those subject to erosion, 

high winds, storm surge, flooding or sea level rise.   

 
Natural Hazards Objectives Endorsed by Planning Board 2018  

1. Encourage development to fit the natural conditions and landscape.  

2. Mitigate the impacts of natural hazards through the adoption and administration of floodplain 

management ordinances; the participation in the National Flood Insurance Program and the 

Coastal Area Management Act program; and the implementation of emergency management 

policies and operations.  

3. Encourage the resilience of our community and economy through the use of appropriate and 

practical natural hazards mitigation programs and techniques.  

 
Ocean Shoreline 
NH Policy 1 (no change to 2009 policy)   
Oceanfront shoreline development should continue to be managed to protect and preserve the natural 

and recreational resources along the oceanfront.  The appropriate tools for this are the existing CAMA 

permit program and the Areas of Environmental Concerns (AECs) designated under the CAMA 

program. Dare County reserves the right to review, comment, advocate, or oppose any proposed 

regulations or programs that may affect the regulation of ocean hazards areas of environmental 

concern.  

Implementation Strategies for Policy 1:  

1.  Rely on existing CAMA AEC regulations to address development activities along the ocean 

beaches, estuarine shoreline, and other public trust areas in unincorporated Dare County.  Dare 

County will continue to participate in the CAMA permitting process with the provision of a local 

permit officer for unincorporated Dare County.   

2. Rely on existing regulations of the Dare County Zoning Ordinance for development activities 

along the ocean front.   

 
 

28



2019 Draft    Natural Hazards 

 

2 
 

Estuarine Systems  
NH Policy 2  (no change to 2009 policy) 
Estuarine shoreline development should continue to be managed to protect and preserve the natural 

resources of the estuarine waters and the estuarine shoreline.  The appropriate tools for this are the 

existing CAMA permit program and the Areas of Environmental Concerns (AECs) designated under the 

CAMA program.  Dare County reserves the right to review, comment, advocate or oppose any 

proposed regulations or programs that may affect the regulation of estuarine waters and/or the 

estuarine shoreline.   

Implementation Strategies for Policy 2:  
1.  Rely on existing CAMA AEC regulations to address development activities along the ocean 

beaches, estuarine shoreline, and other public trust areas in unincorporated Dare County.  Dare 

County will continue to participate in the CAMA permitting process with the provision of a local 

permit officer for unincorporated Dare County.  

2. Rely on the regulations of the Dare County Zoning Ordinance for development activities along 

estuarine shoreline areas.   

 
NH Policy 3 (revised policy to add sentence about living shorelines)   
Dare County supports the installation and maintenance of estuarine bulkheads.   Offshore 

breakwaters, slopes, rip‐rap, and voluntary setbacks are appropriate alternatives for property owners 

for addressing estuarine shoreline management in lieu of estuarine bulkheads where these other 

techniques may be equally effective in abating a shoreline erosion problem.  The use of living 

shorelines to re‐establish estuarine shorelines that have eroded are supported.  

Implementation Strategies for Policy 3: 
1. Rely on existing CAMA AEC regulations to address development activities along the estuarine 

shoreline and other public trust areas in unincorporated Dare County.  Dare County will 

continue to participate in the CAMA permitting process with the provision of a local permit 

officer for unincorporated Dare County.  

2. Rely on the regulations of the Dare County Zoning Ordinance for development activities along 

estuarine shoreline areas.   

 
NH Policy 4  (no change to 2009 policy)   
Development of estuarine system islands that are only accessible by boat shall be carefully managed.  

Low intensity uses such as open space, recreation, and detached single family residential development 

shall be the preferred uses of these islands.  

 

Flood Hazards 
NH Policy 5 (revised to reflect minor wording changes)   
Dare County shall participate in National Flood Insurance Program and the Community Rating System.   

Dare County encourages property owners to protect their property with flood insurance.   Dare County 
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reserves the right to review, comment, advocate, or oppose any proposed regulations or programs 

that may affect the National Flood insurance Program or other federal or state flood hazard legislation.      

Implementation Strategies for Policy 5: 
1. Participate in Community Rating System for reductions of flood insurance rates for property 

owners in unincorporated Dare County.  

2. Adopt local elevation standards in conjunction to ensure appropriate elevation of structures in 

unincorporated Dare County.  

 

NH Policy 6 (revised to reflect minor wording changes)   
Dare County supports the use of appropriate construction methods, local zoning regulations and North 

Carolina’s coastal management programs to mitigate erosion, high winds, storm surge and other 

coastal hazards that impact Dare County.  

Implementation Strategy for Policy 6: 
1. Administer Dare County Flood Ordinance, Zoning Ordinance and CAMA regulations to 

mitigate coastal hazards.   

 
NH Policy 7 (new)   
Dare County shall monitor efforts of the insurance industry to implement insurance rate increases or to 

decrease the availability of insurance for structures located in Dare County.    Participation in public 

hearings and resolutions opposing such proposals are appropriate tools to be used by Dare County as 

needed.  

 
 
Storm Hazard Mitigation  
NH Policy 8 (no change to 2009 policy)   
Dare County is committed to maintaining a full‐time emergency management department and 

emergency operation center and places a high priority on storm preparedness and response.  The Dare 

County Board of Commissioners shall be ultimately responsible for supervising the implementation of 

various policies and procedures regarding reconstruction and recovery after a natural disaster.  

 
NH Policy 9 (no change to 2009 policy)   
Recovery priority shall be directed to restoring or repairing infrastructure improvements such as 

transportation routes, utilities, and medical and emergency management facilities.  Once the 

infrastructure has been restored, recovery priorities shall then be directed at essential commercial and 

primary residential structures.   

 
NH Policy 10 (no change to 2009 policy)   
In the event of extensive storm damage to publicly‐owned utilities or other improvements requiring 

replacement or reconstruction, alternative locations that will mitigate the potential for similar 

repetitive losses will be examined and implemented whenever feasible and practicable.   
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NH Policy 11 (no change to 2009 policy)   
 In the event of a damaging hurricane, storm, or other disastrous event, the Dare County Board of 

Commissioners may establish a priority ranking system or other administrative measures for the 

issuance of building permits and/or review of development proposals.  Such measures may be 

established to provide for the orderly processing of permits for reconstruction activities and other 

construction activities not associated with storm damage recovery with an emphasis on reconstruction 

activities.    

 Implementation Strategy for Policies 8 to   11 
1.  Work with Dare County Emergency Management personnel on storm hazard mitigation and 

reconstruction issues as needed.  

 
NH Policy 12 (revised to add sentence about working with Coastal Management)  
The relocation of sand that may be deposited on private property during storm events and ocean 

overwash is necessary to accommodate storm damage recovery efforts.  Dare County shall work with 

the Division of Coastal Management following such events to assist property owners with sand 

relocation efforts as appropriate.     

  Implementation Strategy: 
1.  As may be needed following flooding or overwash events in which the issue of sand relocation 

may be pertinent. 

 
Climate Conditions 
NH Policy 13 (revised to update policy about impacts of climate conditions, previous policy was vague)  
Global warming, sea level rise and other climate changes have the potential to impact Dare County.  

These impacts include coastline erosion, coastal and inland flooding, high wind, an increase in non‐

source pollution; along with secondary impacts on property values and insurance rates.  Adaption 

initiatives and mitigation measures by federal and state agencies may be proposed to address these 

impacts.  Such proposals will be reviewed by Dare County on case by case basis with support or 

opposition offered depending on the impacts to Dare County.     

Implementation Strategies for Policy 13 
1. Administer the NC Building codes, federal and local floodplain regulations, Dare County zoning 

regulations,  and  Dare  County  emergency  management  policies  to  protect  existing  and 

proposed land uses.  

2. Funding and maintenance of beach nourishment projects.  

       3.  Participate in Community Rating System for reduction of flood insurance rates for property owners in 
unincorporated Dare County.  
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MANAGEMENT TOPIC #5 – WATER QUALITY 
    
CAMA Goal:  Maintain, protect, and where possible, enhance water quality in all coastal wetlands, 

rivers, streams, and estuaries. 

 
CAMA Objective:  The plan shall include policies that establish strategies and practices to prevent or 

control nonpoint source pollution and maintain or improve water quality.  

 
WATER QUALITY OBJECTIVES Endorsed by Planning Board in 2018 

1. Ensure sustainability of our important natural resources especially ocean and estuarine water 

quality.  Good water quality is vital to the viability of our commercial fisheries, tourism, and 

recreational fishing and boating.   

2. Protect the water quality of the County’s surface water bodies though the use of monitoring 

programs, stormwater runoff best management practices, and preservation of natural features 

such as coastal wetlands, which are directly related to good water quality.  

 
Water Quality 
 
WQ Policy 1 (revised with minor wording change)  
Dare County recognizes the importance of water quality to our community.   Water quality in other 

regions of North Carolina influences and impacts the water quality of Dare County. This is particularly 

true where inland communities use point‐source discharge of treated wastewater to surface waters 

that drain into the coastal waters.  Efforts to preserve, protect and improve water quality in all areas of 

North Carolina and Dare County are encouraged.  

 
WQ Policy 2 (revised with minor wording change)  
Development projects shall be designed and constructed to minimize detrimental impacts on surface 

water quality, groundwater quality, and air quality.  Property owners are encouraged to use best 

management practices to manage natural topography, wetland areas and vegetation..      

Implementation Strategy for Policy 2:   

1. Enforce dune alteration standard of Section 22‐58.1 of the Dare County Zoning Ordinance  

 
WQ Policy 3 (revised with minor wording change)  
 Protection of groundwater resources and public water supply resources is essential for a safe drinking 

water supply.  Development in existing public water supply AECs shall be in accordance with CAMA 

regulations and any local zoning regulations that may apply, such as increased minimum lot size 

standards and limited vegetation removal regulations of the Buxton Woods SED‐1 zoning regulations. 

These zoning regulations are designed to reduce the threat of potential negative impacts and 

pollutants from affecting the surficial aquifer underneath the Buxton Woods maritime forest.  

 Implementation Strategy for Policy 3: 
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1. Enforce CAMA use standards for Buxton Woods wellfield AEC and Buxton SED‐1 zoning 

regulations.  

 

Stormwater 
WQ Policy 4 (new) 
Dare County shall rely on North Carolina stormwater management regulations for development 

activities that trigger State permits and the Dare County Subdivision Ordinance for stormwater 

management in new subdivisions subject to Planning Board review and approval.   Best management 

practices, such as low‐impact stormwater improvements, are encouraged for development that falls 

below the State‐mandated thresholds.  Dare County reserves the right to comment, oppose or support 

any new State regulations that may impact Dare County.  

Implementation Strategies for Policy 4 

1.  Implement Dare County Floodwater Pumping Plan, as needed, to address emergency flooding 

conditions following storm events and heavy rainfall events.     

2. Maintain and repair existing stormwater improvements on County on property.   Monitor 

stormwater improvements on private property to ensure maintenance activities approved as 

permit conditions is performed.    

 
 
WQ Policy 5 (new) 
Dare County advocates increased funding for maintenance and repair of drainage improvements in 

North Carolina Department of Transportation rights‐of‐way.    A perpetual funding source should be 

identified by the State for this purpose and administered by the NC Department of Transportation on a 

county‐by‐county basis similar to the secondary road maintenance program.   Other funding sources to 

assist with construction and maintenance of stormwater improvements shall be investigated by Dare 

County.  

Implementation Strategies for Policy 5 

1. Pursue grant funding, when available, to assist with repair and maintenance of drainage ponds 

and ditches in Dare County.   

2. Research the use of stormwater utility districts to fund infrastructure improvements and 

maintenance activities of ditches and other drainage improvements.   

 

WQ Policy 7 (no change to 2009 policy) 
Dare County recognizes the public health issues associated with mosquitoes and standing areas of 

water and the public safety issue for motorists presented by stormwater ponding on roadways.  

 Implementation Strategy for Policy 6: 

1. Continue full‐time staffing  of mosquito control program ( 2010‐2015) 
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Wetlands 
WQ Policy 8 (revised to combine to two policies from 2009 LUP, no change in impact of policy) 
Dare County recognizes the importance of wetlands for their role in floodplain management, fisheries 

habitats and water quality.   Dare County supports current state and federal wetland programs as 

administered by the NC Division of Coastal Management and the US Army Corps of Engineers in 2019.   

This support is based on the current scope of the Corps nationwide permitting program and the CAMA  

wetlands program.   Dare County reserves the right to review, comment, advocate, or oppose any 

proposed regulations or programs that may affect the regulation of wetland areas of environmental 

concern or 404  wetlands as administered by the federal government.     

Implementation Strategy for Policy 8: 
1. Support implementation and enforcement of CAMA use standards for wetlands by Division of 

Coastal Management staff and US Army Corps of Engineers staff for 404 wetlands.  

 

WQ Policy 9 (no change from 2009 policy) 
 The use of wetland mitigation to compensate for the loss of wetlands is a suitable alternative for 

projects identified as “public purpose projects” or projects undertaken by Dare County.  The use of 

wetland mitigation for private development projects may be deemed suitable if such projects are 

consistent with other policies of the Dare County Land Use Plan and recognized as serving a public 

need by the Dare County Board of Commissioners.   

 
WQ Policy 10 (revised to add sentence about living shorelines) 

Dare County supports the installation and maintenance of estuarine bulkheads.   Offshore 

breakwaters, slopes, rip‐rap, and voluntary setbacks are appropriate alternatives for property owners 

for addressing estuarine shoreline management in lieu of estuarine bulkheads where these other 

techniques may be equally effective in abating a shoreline erosion problem.  The use of living 

shorelines to re‐establish estuarine shorelines that have eroded are supported.  

Implementation Strategies for Policy 10: 
1. Rely on existing CAMA AEC regulations to address development activities along the estuarine 

shoreline and other public trust areas in unincorporated Dare County.  Dare County will 

continue to participate in the CAMA permitting process with the provision of a local permit 

officer for unincorporated Dare County.  

2. Rely on the regulations of the Dare County Zoning Ordinance for development activities along 

estuarine shoreline areas.  
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Fisheries Resources 
 
WQ Policy 11 (2009 policy separated to better highlight issues) 
 Dare County recognizes the importance of our surrounding waters that serve as habitats for the area’s 

abundant fisheries resources.  The continued productivity of these fisheries shall be fostered through 

appropriate restoration and protection measures.  The designation of primary nursery areas by the 

State of North Carolina is a suitable tool for the protection of fisheries resources.   

 
WQ Policy 12  (2009 policy separated to better highlight issues)  
 Regulatory programs should balance the needs of both commercial fishermen and recreational 
fishermen. Efforts to restore depleted or threatened species should be reviewed on a regular basis by 
the regulatory agencies.   When successful restoration is achieved as documented through landing 
records, catch quotas and access to the species should be adjusted accordingly.   
 
WQ Policy 13  (2009 policy separated to better highlight issues)  
Dare County recognizes commercial fishing as an important industry of our area.  The use of traditional 

shellfish and fish harvesting methods including trawling and beach haul netting are supported.   

Vehicular access to Dare County beaches by commercial fisherman is essential to their continued 

livelihood.   Dare County supports efforts to promote locally harvested seafood.    Aquaculture as a 

source of fisheries production is supported provided such efforts do not negatively impact fisheries  

 
WQ Policy 14 (new) 
Efforts to restrict commercial fishing, a historical industry of Dare County, by recreational fishing 

advocacy groups and/or federal or state agencies shall be reviewed on a case by case basis with 

support or opposition offered depending on impacts to Dare County.   Regulatory initiatives and/or 

legislation limiting access to fisheries or prohibiting the commercial catch and sale of certain species 

should be subject to extensive public input, including public hearings in Dare County.   

  Implementation Strategy for Policy 14 

1. Support the Dare County Commission of Working Watermen. 
 
 
Marinas and Floating Structures 
WQ Policy 15 (no change from 2009 policy) 
 Marinas, developed according to applicable State and federal guidelines are identified as appropriate 

uses in Dare County due to the large amount of water resources within our jurisdiction.  Facilities built 

for dry‐stack storage of boats should be consistent with height limits and gross floor area limitations of 

applicable Dare County  zoning codes. 

Implementation Strategy for Policy 15: 

1.  Encourage marina operators to participate in the voluntary Clean Marina certification program 
administered by the State of North Carolina Division of Coastal Management 
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WQ Policy 16 (revised to add “year‐round” and “unincorporated” to first sentence) 
Dare County is strongly opposed to the mooring of floating homes and other floating structures 

designed for year‐round habitation and occupancy anywhere in unincorporated Dare County and its 

surrounding waters.  This policy shall not be interpreted to preclude the permitting of floating 

accessory structures for recreational water use associated with kiteboarding or other water use 

activities.   

Implementation Strategy for Policy 16: 
1.  Consider regulations to prohibit floating homes and structures in unincorporated Dare County.   
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MANAGEMENT TOPIC #6  LOCAL AREAS OF CONCERN 
 

1. Protect and promote the unique nature of Dare County and how our distinctive characteristics 

should be recognized and fostered in the development of local, state and federal policies, 

regulations, and programs.  

2. Recognize that the overall sustainability of our community extends beyond the physical 

infrastructure and economy to include our human infrastructure.   Issues such as quality 

education, adequate and affordability housing and insurance, and substance abuse all impact 

the cohesiveness of Dare County.    

 

Federal/State Support  
LAC Policy 1 (no change to 2009 policy)    
Additional Federal or State regulatory programs or expansion of existing programs will be reviewed on 

a case by case basis.  Dare County reserves the right to support, oppose, review, or comment on 

additional regulations that may impact Dare County and its economy.  Local public hearings by federal 

or state agencies should be extensively advertised and conducted in Dare County before any new 

regulations are adopted or existing programs are expanded.  

 
LAC Policy 2 (no change to 2009 policy)    
Dare County encourages federal and state regulatory agencies to consider impacts from activities 

occurring on their lands on the surrounding privately‐owned land and communities.   Although Dare 

County acknowledges that federal and state properties are exempt from local zoning and other land 

use ordinances, federal and state agencies should coordinate their efforts with local officials whenever 

practicable.   

 

Tourism and Quality of Life 
LAC Policy 3 (revised to add last sentence)  
Dare County recognizes the importance of tourism to our local economy and supports efforts to 

maintain our status as a desirable place to live, visit and vacation.  Tourist‐generated revenues should 

be used to maintain and improve our facilities and infrastructure and to offset community impacts of 

tourism as authorized by NC statutes.     

 
LAC Policy 4 (new ) 
The quality of life of Dare County is affected by the resiliency of our community to withstand and 

recovery from natural hazards, economic downshifts, and societal influences.      Insufficient housing, 

high costs of insurance,  inflated costs of living, and substance abuse are all issues that impact the 

viability of our community.    The Dare County Board of Commissioners shall strive to strengthen our 

community with appropriate programs for public health, safety and welfare to ensure our residents 

continue to enjoy a prosperous and sustainable quality of life.         
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Public Participation 
LAC Policy 5 (no change to 2009 policy) 

Dare County supports the active involvement of all interested persons in its land use planning and 

policy development activities. 

 
 
Dare County Waterways  
LAC Policy 6 (revised to reference all waterways and not just Oregon Inlet) 
Dare County recognizes the importance of Oregon Inlet, Hatteras inlet, and all waterways in Dare 

County.    Dredging and associated maintenance activities of navigable channels, canals, boat basins, 

marinas and all waterways is vital to the sustainability of our waterways since they play an integral part 

in the County’s transportation network and economy.     

Implementation Strategy for Policy 7 
1. Continue to work with the Army Corps of Engineers and State agencies to secure permit 

authorization and funding for dredging projects.    This shall be accomplished through the work 

of the Dare County Board of Commissioners, the Dare County Waterways Commission and the 

Oregon Inlet Task Force.  

 
 
Insurance 

LAC Policy 7 (new) 
Dare County shall monitor efforts of the insurance industry to implement insurance rate increases or to 

decrease the availability of insurance for structures located in Dare County.    Participation in public 

hearings and resolutions opposing such proposals are appropriate tools and should be used by Dare 

County when needed.  
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Proposed Revisions to Chapter 152- Planning and Development

Description

Chapter 152 of the Dare County Code establishes the composition and powers of the Dare County Planning
Board. The ordinance does not specifically state that the Chairperson is appointed by the Board of
Commissioners just that the Chairperson and the members serve at the pleasure of the Board of Commissioners.
Although the Chairperson has always been appointed by the Board of Commissioners, the ordinance does not
state this requirement. It seems prudent that Section 152.10 be amended to specifically note that the
Chairperson shall be appointed by the Board of Commissioners. A copy of the proposed revisions is attached.
If the Board agrees, then a public hearing can be scheduled for March 18, 2019 at 5:30 p.m.

Board Action Requested
Scheduling of Public Hearing on March 18 at 5:30 p.m.

Item Presenter
Donna Creef
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Chapter 152.10 Planning Board  (new language is underlined, deleted language is strikethrough)  

(B) Composition of Members 

The Planning Board shall be composed of 7 members, who shall be residents of the County and 

who shall be appointed by the Board of Commissioners.  The Planning Board shall consist of 1 

member from each of the 4 districts defined in division (C) below, and 3 members at‐large  1 of 

whom shall be the Chairperson.  Except for the Chairperson and members at large, members 

must reside in the district for which they are appointed.   Two of the initial members shall be 

appointed for a term of 1 year, 3 for 2 years and the others for 3 years.  Their successors shall 

be appointed for terms of 3 years.  All members shall serve for a term of 3 years and members 

may be appointed for consecutive terms.   Vacancies occurring for reasons other than 

expiration of terms shall be filled as they occur for the period of the unexpired term.  Faithful 

attendance at the meetings of the Board is considered a prerequisite for the maintenance of 

membership on the Board.    The Chairperson and members serve at the pleasure of the pf the 

Board of Commissioners.   The Board of Commissioners shall designate 1 member of the 

Planning Board to serve as the Chairperson.      
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Consent Agenda

Description

1. Approval of Minutes (02.19.19)
2. Capital Project Ordinance for Shallowbag Bay (Manteo Channel) Dredging Project
3. Request to Schedule Hearing - 2018 Amendments to Dare County Code
4. Government Education Access Channels 2019-2020 Proposed Budget
5. Jail Inmate Telephone Contract Extension
6. T-Mobile Water Tower Lease

Board Action Requested
Approval

Item Presenter
County Manager, Robert Outten
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Approval of Minutes

Description

The Board of Commissioners will review and approve their previous Minutes, which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
County Manager, Robert Outten
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Dare County Board of Commissioners – February 19, 2019 
 

 
 
 
 
 
 
 
 
 
 
 

5:00 p.m., Tuesday, February 19, 2019 
 
 

Commissioners present: Chairman Robert Woodard,  
Rob Ross, Steve House, Danny Couch, Ervin Bateman 
 

Commissioners absent: Vice Chairman Wally Overman and Commissioner Jim Tobin 
 
Others present:  County Manager/Attorney, Robert Outten  

Assistant Finance Director, Sally DeFosse   
    Public Information Officer, Dorothy Hester 

Clerk to the Board, Gary Lee Gross 
 
A full and complete account of the entire Board of Commissioners meeting is archived on a 
video that is available for viewing on the Dare County website www.darenc.com. 
 
At 5:00 p.m. Chairman Woodard called to order the regularly scheduled meeting with 
appropriate prior public notice having been given.  He invited Rev. David Feyrer to share a 
prayer, and then he led the Pledge of Allegiance to the flag.  Chairman Woodard announced 
that Vice Chairman Overman and Commissioner Tobin both had excused absences 
preventing them from attending the meeting.  The Chairman asked everyone to join in a 
special moment of silence for Sam and Emily Walker and their family on the loss of their son. 
 
 
ITEM 1 – OPENING REMARKS – CHAIRMAN’S UPDATE 
Following is a brief outline of the items mentioned by Chairman Woodard during his opening 
remarks, which can be viewed in their entirety in a video on the Dare County website –   
 

 Noted that the Community Day celebrating the opening of the new bridge over Oregon 
Inlet was a great event with a large turnout of people on a cold and windy day.  He 
thanked County staff for providing chairs and a public address sound system. 

 Reported on the recent meeting of the 5-on-5 Committee involving members of the Board 
of Education.  He explained that during the meeting the County reiterated its commitment 
to education and the formula that provides funding.  He also welcomed Commissioner 
Ross to the group, who now serves in the seat formerly held by Jack Shea who retired as 
a Dare County Commissioner. 

 Gave a briefing on a meeting held with citizens concerned about the Roanoke Island Dog 
Park where they were provided with information about County plans to build a new animal 
shelter and how it might impact the Dog Park. 

MINUTES 
DARE COUNTY BOARD OF COMMISSIONERS MEETING 

Dare County Administration Building, Manteo, NC 
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 As a member of the Roanoke Island Historical Association, Chairman Woodard said 
auditions are underway and the group is looking forward to another successful year for 
the Lost Colony theatrical production. 

 Commented on County plans to extend the local campus of the College of the Albemarle.  
He outlined efforts that are underway to promote the opportunities students have to get an 
Associates Degree at COA at a much lesser cost than other institutions.  

 Reported on the annual meeting of the Outer Banks Community Foundation and thanked 
the group for the great work they do and the scholarships and grants they provide. 

 
 
ITEM 2 – PUBLIC COMMENTS 
At 5:13 p.m. the Manager outlined the procedure for making public comments in Manteo and 
via the video link to the Fessenden Center Annex in Buxton.  Following is a summary of all 
citizen remarks, which can be viewed in their entirety in a video on the County website –  
 

The following comments were made in Manteo –  
 

1. Lorelei DiBernardo, on behalf of the Dare County League of Women Voters, presented 
the 2019 edition of the Citizens Guide.  She outlined where the guide can be obtained 
and thanked the sponsors whose assistance helps provide this valuable resource. 

 
2. Jennifer Alexander provided information about an upcoming meeting at the Outer 

Banks Brewing Station where the Surfrider Foundation will address the ongoing fight 
against offshore drilling. 

 
The following comments were made in Buxton –  

 
3. Jayson Collier provided information about the formation of the “Keep It Bonner” page 

on social media and cited problems associated with the County’s polling of citizen 
input on the naming of the new bridge.  He urged the Board to keep the Bonner name. 
  

4. Linda Browning criticized the County’s polling of citizen polling and reported that the 
huge majority of people on Hatteras Island want to keep the Bonner name for the new 
bridge, which is not only our pathway home, but part of our history and tradition. 

 
5. Ann Vroman said the people of Hatteras Island are being treated like stepchildren.  

She said all polling that has been done supports keeping the Bonner Bridge name and 
it is a travesty that Commissioners are ignoring the wishes of Hatteras Island people. 

 
6. Rick Shaftan said the naming of the new bridge showcases the disconnect between 

Hatteras Island and the rest of Dare County.  He said creating policy by online polls is 
not good and called on the Board to listen to the will of the people and change its position.   
 

7. Rose Alice Mayo said the people of Hatteras Island love their community and need to 
be heard.  She reminded everyone that elections are coming and the people have the 
right to vote Commissioners out of office. 
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8. Brett Barley expressed concern that the voices of the people are not being heard.  He 
said the people of Hatteras Island have been ignored and called on the Board to take 
this as an opportunity to correct a bad situation, and keep the Bonner Bridge name. 
 

9. Pam Smith explained that the replacement bridge should keep the Bonner Bridge 
name, which would save money and mean a lot to visitors and residents.  She said 
just like Washington, D.C., the Board of Commissioners doesn’t care how we feel. 

 
10. Heather McDaniel expressed gratitude for the new bridge and said our children will 

use it for a long time to come.  She added that throughout construction it was known 
as the Bonner Bridge project and called on the Board to keep the Bonner name. 

 
The County Manager closed Public Comments at 5:40 p.m.   
 
Chairman Woodard asked staff to keep the video link open to the Fessenden Center Annex 
so he could respond to concerns raised by people during Public Comments.  The Chairman 
explained that the Board of Commissioners has carefully listened to the people.  He noted 
that since becoming Chairman, the Board has held Town Hall style events including venues 
on Hatteras Island and he cited statistics about how seldom the video link to Hatteras Island 
is used by people to voice their concerns to the Board.  He concluded by recapping steps the 
County took to obtain citizen input on the naming of the new bridge before sending the 
findings to NCDOT, where it is now up to them to take action one way or the other. 
 
 
ITEM 3 – AMEND RESOLUTION CREATING THE ALBEMARLE COMMISSION   (Att. #1)   
The Manager explained that the Albemarle Commission would like to bring their official 
charter in line with what has been their practice and custom as a matter of consistency.  He 
asked Commissioner Ross, who serves on the Albemarle Commission, to outline provisions 
of a resolution addressing the procedural inconsistencies.  A summary of the changes was 
outlined by Commissioner Ross after which the following resolution was made –      
MOTION 
Commissioner Ross motioned to adopt the resolution amending the Charter as presented. 
Commissioner House seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 4(1) – PUBLIC HEARING 
PROPOSED WATER LINE EXTENSION ALONG LESLIE LANE IN AVON   (Att. #2)     
At 5:55 p.m. the Board held a Public Hearing to receive input concerning this agenda item.  
The Manager outlined the procedure for making public comments in Manteo and via the 
video link to the Fessenden Center Annex in Buxton.  Following is a summary of all citizen 
remarks, which can be viewed in their entirety in a video on the County website –  
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The following comments were made in Manteo –  

 
1. Laurel Gropper – spoke in favor of the water line extension and expressed health and 

safety concerns.  She said people are aware of the potential assessment and asked 
the Board to move forward.   

 
The following comments were made in Buxton –   

 
2. Tom Long said clean water is needed and said he and his wife support the water line 

extension.  He cited public health concerns noting that numerous septic tanks are 
nearby his property.  He also raised public safety issues related to fire hydrant access. 
 

3. Lou Hoover said although the County is making the property owners pay for the water 
line extension, he was anxious to know when things would be able to move forward 
and called on the Board to let people know what will happen as soon as possible. 

 
The County Manager closed the Public Hearing at 6:01 p.m.   
 
The County Manager and Utilities Director Ken Flatt outlined the anticipated assessment 
costs and related fees for the 22 benefitted parcels.  Mr. Outten noted that property owners 
will be responsible for the costs to connect the extended line to their house.  Commissioner 
Couch said this project would improve the desperate situation that exists on Leslie Lane.  
Initially a motion was made by Commissioner House and seconded by Commissioner 
Bateman to approve the proposed water line extension.  During discussion of the motion 
Commissioners considered whether subscribers should be allowed to finance any or all of the 
assessment fees and costs, which was followed by the following amended motion - - - 
MOTION    
Commissioner House motioned to approve the proposed water line extension and authorize 
the financing of assessment and related fees over a 10 year period for initial subscribers who 
subscribe within one year of completion, and direct staff to move forward with the 
assessment process. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 4(2) – PUBLIC HEARING 
KENRICK ALBAUGH AVON ZONING MAP AND C-2 TEXT AMENDMENT 
At 6:13 p.m. the Board held a Public Hearing to receive input concerning this agenda item.  
The Manager outlined the procedure for making public comments in Manteo and via the 
video link to the Fessenden Center Annex in Buxton.  No one responded to the invitation to 
address the Board of Commissioners on this issue.  The County Manager closed the Public 
Hearing at 6:14 p.m.   
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MOTION    
Commissioner Couch motioned to approve revising the Avon zoning map to apply C-2 
commercial zoning to 40041 Brinkley Lane and 40054 Watson Lane and to add storage 
warehouses to the list of conditional uses in the C-2 district with a finding of consistency 
adopted as part of this motion. 
Commissioner House seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 5 – CONSENT AGENDA    
The Manager announced the items as they were visually displayed in the meeting room. 
MOTION 
Commissioner Bateman motioned to approve the Consent Agenda: 
1) Approval of Minutes (02.04.19)  (Att. #3) 
2) Budget Amendment – NCDOT Reimbursement for Kitty Hawk Bridge Water Line Relocation  
3) Appoint Firefighters Relief Fund Board Member – Buxton Volunteer Fire Department 
4) Budget Amendment – Hatteras Inlet Year 2 Maintenance 
5) Tax Collector’s Report 
Commissioner Ross seconded the motion.  
VOTE: AYES unanimous 
 
 
ITEM 6 – COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS 
Commissioners and the County Manager frequently make extensive remarks, which can be 
viewed in their entirety in a video on the Dare County website.  Following is a brief summary 
outline of the items mentioned by Commissioners during this segment –    
    
Commissioner Bateman  
 Called for a resolution opposing a proposed increase in homeowner insurance rates.    

MOTION   (Att. #4) 
Commissioner Bateman motioned to authorize a resolution opposing the proposed 
insurance rate increase. 
Commissioner House seconded the motion. 
VOTE: AYES unanimous 

 
Commissioner Couch 
 Commented on the Community Day for the new bridge, which he said was a great day.  

He thanked NCDOT and PCL for their hard work to make the special day possible. 
 
Commissioner Ross 
 Thanked the Board for supporting the newly amended Albemarle Commission charter that 

cleans up administrative and clerical issues. 
 Gave details of an upcoming forum being held by the Dare County League of Women 

Voters at the Kill Devil Hills Town Hall where Michael Flynn will be speaking about 
preserving our community’s health and wellbeing by opposing offshore drilling.   

 Promoted an event on March 5th where Teepa Snow, an expert in dementia best 
practices, will be addressing this important topic at the Duck Woods Country Club. 
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Commissioner House 
 Commended First Flight High School Senior Heidi Sabatini on achieving a track and field 

State Championship. 
 Described the funeral service he attended for Congressman Walter Jones and called him 

a statesman of integrity who will be missed and remembered. 
 Presented the Pet of the Week video and gave information on how to adopt an animal. 
 
 
MANAGER’S/ATTORNEY’S BUSINESS 
 

1. The County Manager presented an agreement with NCDOT for the Drainage Study 
that is underway for Roanoke Island.  He outlined the work that has already been done 
and briefed Commissioners on NCDOT’s timetable for completion. 
MOTION 
Commissioner Ross motioned to approve the Drainage Study Agreement and 
authorize the Manager to sign it along with all appropriate Budget Amendments.  
Commissioner House seconded the motion.  
VOTE: AYES unanimous 

 
2. Mr. Outten asked the Board to approve a Budget Amendment for environmental 

permitting for special purpose dredging with funds from the Shallow Draft Navigation 
Channel Dredging and Aquatic Weed Fund, which requires a matching grant. 
MOTION 
Commissioner House motioned to approve the Budget Amendment.  
Commissioner Couch seconded the motion.  
VOTE: AYES unanimous 
 

3. The Manager described work needed for the Hatteras Inlet dredging project and asked 
for authorization to move funds up to the $113,600 balance as the County’s share. 
MOTION    
Commissioner Couch motioned to authorize the Manager to move funds up to the 
$113,600 balance as the County’s share for needed dredging and survey work at 
Hatteras Inlet. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 

 
4. Mr. Outten presented a request from the Town of Kill Devil Hills to lower a water line 

as part of the town’s construction project within the municipality.  He explained that the 
County’s responsibility for the water line stops at the street and if the Town wanted to 
move forward with their request, they would need to assume responsibility as reflected 
in a Memorandum of Understanding (MOU), which he presented for Board approval. 
MOTION    
Commissioner House motioned to approve the MOU as presented by the Manager. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
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5. The County Manager commended Nat Burton at the Dare County Public Works 

Manteo yard for the extraordinary way he went above and beyond the call of duty to 
help a citizen who had locked their keys in their car. 

 
At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn. 
MOTION 
Commissioner House motioned to adjourn the meeting.  
Commissioner Bateman seconded the motion.  
VOTE: AYES unanimous 
 
 
At 6:35 p.m., the Board of Commissioners adjourned until 9:00 a.m., March 4, 2019. 
 
 
 

   Respectfully submitted,           
 
 

[SEAL] 
 

      By: ______________________________ 
                                                      Gary Lee Gross, Clerk to the Board       
 
 
 
 
 

APPROVED:  By: _______________________________ 
                 Robert Woodard, Chairman 
                    Dare County Board of Commissioners 
 
   
 
 
Note: copies of all attachments (Att.), ordinances, resolutions, contracts, presentations, and 

supporting material considered by the Board of Commissioners at this meeting are on 
file in the office of the Clerk to Board. 
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Adopt the capital project ordinance for Shallowbag Bay (Manteo Channel) dredging project

Description
Adopt the capital project ordinance, authorize the County Manager to execute the related Services Agreement 
with APTIM for the state appropriated funded Shallowbag Bay (Mantel Channel) dredging project.

Board Action Requested
Adopt the capital project ordinance, authorize the County Manager to execute the related Services Agreement 
with APTIM.

Item Presenter
Ann Daisey
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County of Dare, North Carolina 

Capital Project Ordinance 

G:\capital project ordinances\FY 2019\NCDEQ Manteo Channel Dredging Project SL 2018-97.docx 

for 
Manteo Channel Dredging Project FY2019 

 
 
 
 

BE IT ORDAINED by the Board of Commissioners of the County of Dare, North Carolina that, pursuant 
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project 
ordinance is hereby adopted: 

 
Section 1 The project is the Manteo Channel Dredging Project SL 2018-97.  The project is funded 
by financial assistance from North Carolina Department of Environmental Quality, Grant Contract #7781. 
 
Section 2 The following budget shall be conducted within the Capital Projects Funds (#61). 
 
Section 3 The following amount is appropriated for the project: 
 
 Dredging-Manteo Channel   615570-559900-00765  $1,919,000 

 
Section 4 The following revenue is anticipated to be available to complete the project: 

 
 NCDEQ Grant-Manteo Channel   613025-427013-00765  $1,919,000 
   
Section 5 The Finance Officer is directed to report, on a monthly basis, as a part of the normal 
monthly financial reporting process currently in place, the financial status of the project. 

 
Section 6 Copies of this capital project ordinance shall be furnished to the Budget Officer, the  
Finance Officer, and the Clerk to the Board of Commissioners. 

 
 
 

Adopted this 4th day of March, 2019 
 
      ___________________________________________ 
      Chairman, Board of Commissioners 

 
      ___________________________________________ 
[SEAL]     Clerk to the Board of Commissioners 
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APTIM COASTAL PLANNING & ENGINEERING OF NORTH CAROLINA, INC. 

SERVICES AGREEMENT 
FIXED PRICE BASIS 

 
 

All in accordance with the following terms and conditions. 
 
1. SCOPE OF SERVICES:  APTIM COASTAL 

PLANNING & ENGINEERING OF NORTH 
CAROLINA, INC. (“APTIM”) agrees to perform for 
the undersigned CLIENT, engineering and consulting 
(“Services”) described in the attached Proposal and/or as 
follows: 

 
Conduct initial assessment of dredge disposal options 
and assist with initial coordination with regulatory 
and resource agencies.  
 

2. FEES, INVOICES AND PAYMENTS: The Services 
will be performed on a fixed price basis not to exceed 
Six Thousand, Nine Hundred Ninety Six Dollars and 
0/100 ($6,996.00)Invoices will be submitted by APTIM 
no more frequently than every two weeks, with payment 
due upon CLIENT’S receipt of invoice.  Payment shall 
be in U.S. Dollars.  CLIENT shall be responsible for 
payments (without deduction or offset from the total 
invoice amount) of any and all sales, use, value added, 
gross receipts, franchise and like taxes, tariffs and duties 
levied against APTIM or its employees by any 
government or taxing authority.  A service charge equal 
to one-half percent (1/2 %) per month, or the maximum 
rate permitted by law, whichever is less, will be added to 
all accounts which remain unpaid for more than thirty 
(30) calendar days beyond the date of the invoice.  
Should there be any dispute as payments to be made on a 
percent complete basis to any portion of an invoice, the 
undisputed portion shall be promptly paid. 

 
3. CLIENTS COOPERATION:  To assist APTIM in 

performing the Services, CLIENT shall (i) provide 
APTIM with relevant material, data, and information in 
its possession pertaining to the specific project or 
activity, (ii) consult with APTIM when requested, (iii) 
permit APTIM reasonable access to relevant project 
sites, (iv) ensure reasonable cooperation of CLIENT's 
employees in APTIM’s activities, and (v) notify and 
report to all regulatory agencies as required by such 
agencies. 

 
4. CONFIDENTIALITY:   In the course of performing 

Services, to the extent that CLIENT discloses to APTIM, 
business or technical information that CLIENT clearly 
marks in writing as confidential or proprietary, APTIM 
will exercise reasonable efforts to avoid the disclosure of 
such information to others.  Nonetheless, CLIENT shall 
treat as confidential all information and data furnished to 
it by APTIM in connection with this Agreement 
including, but not limited to, APTIM's technology, 
formulae, procedures, processes, methods, trade secrets, 
ideas, inventions, and/or computer programs; and 

CLIENT shall not disclose such information to any third 
party. 

 
 Nothing herein is meant to prevent nor shall be 

interpreted as preventing either party from disclosing 
and/or using any information or data (i) when the 
information or data are actually known to the receiving 
party before being obtained or derived from the 
transmitting party, (ii) when information or data are 
generally available to the public without the receiving 
party's fault at any time before or after it is acquired 
from the transmitting party; (iii) where the information 
or data are obtained or acquired in good faith at any time 
by the receiving party from a third party who has the 
same in good faith and who is not under any obligation 
to the transmitting party in respect thereto; (iv) where a 
written release is obtained by the receiving party from 
the transmitting party; (v) three (3) years from the date 
of receipt of such information; or (vi) when required by 
process of law; or by North Carolina Public Records 
Law; provided, however, upon service of such process, 
the recipient thereof shall use reasonable efforts to notify 
the other party and afford it an opportunity to resist such 
process. 

 
5. DELAYS AND CHANGES IN CONDITIONS:  If 

APTIM is delayed or otherwise in any way hindered or 
impacted at any time in performing the Services by (i) 
an act, failure to act or neglect of CLIENT or CLIENT’'s 
employees or any third parties; (ii) changes in the scope 
of the work; (iii) unforeseen, differing or changed 
circumstances or conditions including differing site 
conditions, acts of force majeure (such as fires, floods, 
riots, and strikes); (iv) changes in government acts or 
regulations; (v) delay authorized by CLIENT and agreed 
to by APTIM; or (vi) any other cause beyond the 
reasonable control of APTIM, then 1) the time for 
completion of the Services shall be extended based upon 
the impact of the delay, and 2)  APTIM shall receive an 
equitable compensation adjustment. Any such equitable 
adjustment shall be based on APTIM’s then current 
Time and Material Rates, as may be provided in a Rate 
sheet attached hereto. 

 
6. INSURANCE:  APTIM is presently protected by 

Worker's Compensation Insurance as required by 
applicable law and by General Liability and Automobile 
Liability Insurance (in the amount of $1,000,000 
combined single limit) for bodily injury and property 
damage.  Insurance certificates will be furnished to 
CLIENT on request.  If the CLIENT requires further 
insurance coverage, APTIM will endeavor to obtain said 
coverage, and CLIENT shall pay any extra costs 
therefor.    
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7. INDEMNITIES:  APTIM shall defend, indemnify and 
hold harmless CLIENT and its officers and employees 
from and against loss or damage to tangible property, or 
injury to persons, to the extent arising from the negligent 
acts or omissions or willful misconduct of APTIM, its 
borrowed servants and their employer and its 
subcontractors, and their respective employees and 
agents acting in the course and scope of their 
employment.  CLIENT shall defend, indemnify and save 
harmless APTIM (including its borrowed servants and 
their employers and its officers, and employees) from 
and against, any loss or damage to tangible property, or 
injury to persons, to the extent arising from the negligent 
acts or omissions or willful misconduct of CLIENT, its 
officers and employees  

 
8. LIMITATIONS OF LIABILITY:   
 
a. GENERAL LIMITATION - CLIENT'S SOLE AND 

EXCLUSIVE REMEDY FOR ANY ALLEGED 
BREACH OF WARRANTY BY APTIM SHALL BE 
TO REQUIRE APTIM TO RE-PERFORM ANY 
DEFECTIVE SERVICES. APTIM'S LIABILITY AND 
CLIENT'S REMEDIES FOR ALL CAUSES OF 
ACTION ARISING HEREUNDER WHETHER 
BASED IN CONTRACT, WARRANTY, 
NEGLIGENCE, , OR ANY OTHER CAUSE OF 
ACTION, SHALL NOT EXCEED EXCEPT FOR THE 
MUTUAL INDEMNIFICATIONS SET FORTH IN 
SECTION 7 ABOVE. IN THE CUMULATIVE 
AGGREGATE (INCLUDING ANY INSURANCE 
PROCEEDS) WITH RESPECT TO ALL CLAIMS 
ARISING OUT OF OR RELATED TO THIS 
AGREEMENT, WHATEVER MINIMUM AMOUNT 
MAY BE REQUIRED BY LAW OR, IF NONE, THE  
AMOUNT OF COMPENSATION FOR SUCH 
SERVICES,  

b. CONSEQUENTIAL DAMAGES: FURTHER AND 
REGARDLESS OF ANY OTHER PROVISION 
HEREIN, APTIM SHALL NOT BE LIABLE FOR 
ANY INCIDENTAL, INDIRECT, OR 
CONSEQUENTIAL DAMAGES (INCLUDING LOSS 
OF PROFITS, DECLINE IN PROPERTY VALUE, 
REGULATORY AGENCY FINES, LOST 
PRODUCTION OR LOSS OF USE) INCURRED BY 
CLIENT OR FOR WHICH CLIENT MAY BE LIABLE 
TO ANY THIRD PARTY OCCASIONED BY THE 
SERVICES OR BY APPLICATION OR USE OF 
REPORTS OR OTHER WORK PERFORMED 
HEREUNDER. 

 
9. GOVERNING LAWS:  This Agreement shall be 

governed and construed in accordance with the laws of 
the State of North Carolina.   

 
10. TERMINATION:  Either party may terminate this 

Agreement with or without cause upon forty five (45) 
days’ written notice to the other party.  Upon such 
termination, CLIENT shall pay APTIM for all Services 
performed hereunder up to the date of such termination.  
In addition, if CLIENT terminates, CLIENT shall pay 

APTIM all reasonable costs and expenses incurred by 
APTIM in effecting the termination, including, but not 
limited to non-cancelable commitments and 
demobilization costs. 

 
11. ASSIGNMENT:  Neither APTIM nor CLIENT shall 

assign any right or delegate any duty under this 
Agreement without the prior written consent of the 
other, which consent shall not be unreasonably withheld.  
Notwithstanding the foregoing, APTIM may, upon 
notice to CLIENT, assign, pledge or otherwise 
hypothecate the cash proceeds and accounts receivable 
resulting from the performance of any Services or sale of 
any goods pursuant to this Agreement. 

 
12. MISCELLANEOUS: 
 
a. ENTIRE AGREEMENT, PRECEDENCE, 

ACCEPTANCE MODIFICATIONS:  The terms and 
conditions set forth herein constitute the entire 
understanding of the Parties relating to the provisions of 
the Services by APTIM to the CLIENT.  All previous 
proposals, offers, and other communications relative to 
the provisions of these Services by APTIM, oral or 
written, are hereby superseded, except to the extent that 
they have been expressly incorporated by reference 
herein.  In the event of conflict, the three pages of this 
Agreement shall govern.  CLIENT may accept these 
terms and conditions by execution of this Agreement or 
by authorizing APTIM to begin work.  Any modifications 
or revision of any provisions hereof or any additional 
provisions contained in any purchase order, 
acknowledgement or other document issued by the 
CLIENT is hereby expressly objected to by APTIM and 
shall not operate to modify the Agreement.   

 
b. DISPUTES, ATTORNEY FEES – Any dispute 

regarding this Agreement or the Services shall be resolved 
first by exchange of documents by senior management of 
the parties, who may be assisted by counsel.  Any 
thereafter unresolved disputes shall be litigated in the 
state whose law governs under Section 9 hereunder.  In 
any litigation, the Prevailing Party shall be entitled to 
receive, as part of any award or judgment, eighty percent 
(80%) of its reasonable attorneys’ fees and costs incurred 
in handling the dispute.  For these purposes, the 
“Prevailing Party” shall be the party who obtains a 
litigation result more favorable to it than its last formal 
written offer (made at least twenty calendar days prior to 
the formal trial) to settle such litigation. 

 
c. WAIVER OF TERMS AND CONDITIONS - The 

failure of APTIM or CLIENT in any one or more 
instances to enforce one or more of the terms or 
conditions of this Agreement or to exercise any right or 
privilege in the Agreement or the waiver by APTIM or 
CLIENT of any breach of the terms or conditions of this 
Agreement shall not be construed as thereafter waiving 
any such terms, conditions, rights, or privileges, and the 
same shall continue and remain in force and effect as if no 
such failure to enforce had occurred. 
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d. NOTICES – Any notices required hereunder may be sent 

by orally confirmed US Mail, courier service (e.g. 
FedEx), orally confirmed telecopy (fax) or orally 
confirmed email (further confirmed by US Mail) to the 
addresses set forth below. 

 
e.  SEVERABILITY AND SURVIVAL - Each provision 

of this Agreement is severable from the others.  Should 
any provision of this Agreement be found invalid or 
unenforceable, such provision shall be ineffective only to 
the extent required by law, without invalidating the 
remainder of such provision or the remainder of this 
Agreement.  

 
Further, to the extent permitted by law, any provision found 
invalid or unenforceable shall be deemed automatically 
redrawn to the extent necessary to render it valid and 
enforceable consistent with the parties' intent.  The terms and 
conditions set forth herein shall survive the termination of 
this Agreement. 
 
CLIENT and APTIM agree to the foregoing (INCLUDING 
THE LIMITATIONS ON LIABILITY IN SECTIONS 
herein) and have caused this Agreement to be executed by 
their duly authorized representatives as of the date set forth 
below.  
 
  
Executed on___________________________, 2018   
 
 
APTIM COASTAL PLANNING & ENGINEERING OF 
NORTH CAROLINA, INC. 
 
 
By (Sign):  ______________________________________ 
  
 
Print Name: _____________________________________ 
 
Title: __________________________________________  
 
Address:  _______________________________________ 
 
  
 
 ____ 
 
Phone:  ________________________________________ 
 
Fax: __________________________________________ 
 
E-mail: ________________________________________ 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Dare County 
 
 
 
By (Sign):  ______________________________________ 
  
 
Print Name: _____________________________________ 
 
Title:  __________________________________________ 
  
Address: ________________________________________ 
 
   
 
   
 
Phone: _________________________________________ 
 
Fax: ___________________________________________ 
 
E-mail: _________________________________________ 
 
 
ATTACHMENTS 
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EXHIBIT A: 
SCOPE OF PROFESSIONAL SERVICES 
DARE COUNTY, NORTH CAROLINA 

SHALLOWBAG BAY DREDGING 
INITIAL COORDINATION AND INTERAGENCY MEETING 

 

A-1 

Aptim Coastal Planning & Engineering of North Carolina, Inc. (APTIM) will provide 
professional services to the County of Dare (OWNER) associated with initial coordination 
of the permitting of a navigation channel in Shallowbag Bay.  The County is seeking the 
required permits and authorizations to conduct maintenance dredging of Ranges 1 through 
4 as shown on the attached hydrographic survey chart developed by the US Army Corps 
of Engineers Wilmington District.  A detailed description of each of these services follows.   
 
TASK 1- INITIAL COORDINATION AND INTERAGENCY / SCOPING 
MEETING 

 
APTIM will review existing USACE authorizations allowing for the maintenance dredging 
of Ranges 1 through 4 of the channel in Shallowbag Bay.  APTIM will also coordinate with 
local sources to identify possible disposal sites for dredge spoils.  This will include 
identifying specific dredge disposal locations and their capacity.  APTIM will also 
coordinate with County staff to codify the detailed purpose and needs for the maintenance 
dredging, which will be necessary to establish environmental documentation.   
 
Once the review of the USACE authorizations,  the identification of potential disposal sites 
have been completed, and the purpose and need has been defined, APTIM will arrange an 
interagency scoping meeting with representatives from state and federal environmental 
resources agencies, state regulatory agencies, the USACE, and local governmental 
representatives. The purpose of the meeting will be to determine the most appropriate 
permitting approach and National Environmental Policy Act (NEPA) documentation 
requirements, which will ultimately authorize Dare County to conduct the maintenance 
dredging.  APTIM will develop a project narrative that will be provided to the invited 
representatives from the various resource and regulatory agencies prior to the interagency 
meeting.  Meeting minutes of the meeting will be drafted and disseminated to all meeting 
participants within 1 week following the meeting date.   
 
APTIM anticipates that the review of authorization, identification of potential disposal 
sites, coordination with County staff on purpose and need, and development of the project 
narrative, will be completed within 30 days of receiving notice to proceed from the County.  
 
Based on information developed by APTIM and included in the project narrative, as well 
as feedback obtained from resource and regulatory agencies during the interagency scoping 
meeting, APTIM will develop a proposal to design the project, support the County with 
environmental permitting, prepare construction bid documents, and provide construction 
administration services to the County for the proposed maintenance dredging project.  This 
proposal will be provided to the County within 2 weeks following the interagency scoping 
meeting.  
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EXHIBIT A: 
SCOPE OF PROFESSIONAL SERVICES 
DARE COUNTY, NORTH CAROLINA 

SHALLOWBAG BAY DREDGING 
INITIAL COORDINATION AND INTERAGENCY MEETING 

 

A-2 

 
The information contained in this proposal is confidential commercial information and 
shall not be used or disclosed, except for evaluation purposes, provided that if a contract 
is awarded to APTIM as a result of or in connection with the submission of this proposal, 
the requester shall have the right to use or disclose the data to the extent provided in the 
contract. This restriction does not limit the requester's right to use or disclose any 
technical data obtained from another source without restriction. 
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Kenneth Willson 
 Vice President 

Aptim Coastal Planning & Engineering 
of North Carolina, Inc. 

4038 Masonboro Loop Road 
Wilmington, North Carolina 

Tel: +1 910-791-9494  
Kenneth.Willson@aptim.com 

 

 

October 17, 2018 

Robert L. Outten 
Dare County 
954 Marshall C Collins Dr., Room 286 
Manteo, NC 27954 
 
Subject:  Proposal: Shallowbag Bay Dredging – Initial Coordination and Inter-Agency Meeting  
 
Dear Mr. Outten: 

Based on our discussions over the past 2 weeks, it is my understanding that Dare County wishes to initiate 
permitting efforts to obtain the necessary permits and authorizations needed to dredge Ranges 1 through 4 of 
the federally authorized navigation channel that runs between the Elizabeth II boat dock at Roanoke Island 
Festival Park and the Manteo Channel.  Based on our initial coordination with County staff and officials 
familiar with the project, it is our understanding that several options for dredge spoil disposal may exist.  The 
level of environmental documentation and geotechnical analysis required to obtain necessary permits and 
authorizations is highly dependent on the disposal method proposed for the project.  Aptim Coastal Planning 
& Engineering of North Carolina, Inc. (APTIM) proposes to conduct initial coordination efforts regarding 
dredge disposal as well as coordination and attendance of an interagency meeting.  APTIM has a special 
preferred relationship with Aptim Environmental & Infrastructure, Inc., and through that relationship 
APTIM will utilize their personnel, resources and assets to perform the proposed Services. 
 
The Scope of Professional Services (the Services) is attached to this proposal as Exhibit A.  The Services will 
be performed for a lump sum fee of $6,996.00.  The following items have been identified as deliverables as 
part of this proposal: 
 

• Project Narrative 
• Interagency Meeting Minutes 
• Cost Proposal for Engineering Design, Environmental Permitting, Development of Bid Documents 

and Construction Administration 

The Project Narrative will be developed within 30 days following receipt of the Notice to Proceed.  The 
Meeting Minutes will be provided within 1 week following the Interagency Meeting.  The cost proposal will 
be provided within 2 weeks following the Interagency Meeting.     
 
APTIM’s performance of the proposed Services is conditioned upon mutually acceptable contract terms and 
conditions.   In that regard, attached to this proposal is our Services Agreement for your consideration as the 
terms and conditions that will govern our performance of the proposed Services.   
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If this proposal is acceptable to you, please have the attached Services Agreement signed, and return it to me.  
APTIM will then sign the Services Agreement and return a fully signed copy to you for your records. 
   
Sincerely, 
APTIM COASTAL PLANNING & ENGINEERING OF NORTH CAROLINA, INC. 

 

Kenneth Willson 
Vice President 
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Request for Hearing -- 2018  Supplement to Code of Ordinances 
 
 
 
 
 
 
 
 
 
 
 

Description 
 

American Legal Publishing Company has completed an update of the Dare County Code of Ordinances with all 
of the amendments that have been adopted since January 2018.   Although all of the amendments have 
previously been adopted, it is recommended that a public hearing on the complete 2018 S-11 supplement be 
held. The first possible date for this hearing is March18, 2019. 

 

 
 
 
 
 
 
 

Board Action Requested 
Motion to schedule a public hearing on March 18, 2019 on S-11 supplement to Code of Ordinances. 

 
 
 

Item Presenter 
 

Donna Creef, Planning Director 
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Government Education Access Channels 2019-2020 Proposed Budget

Description

See Attached Summary

Board Action Requested
Approve the Budget along with the revision to the Interlocal Agreement & Standard Operating Procedures

Item Presenter
Dorothy Hester
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Government Education Access Channels Committee 

2019-2020 Proposed Budget and Interlocal Agreement Update 

 

The following items are presented to the Dare County Board of Commissioners for their review 

and approval. 

 

Specific Action Requested: 

1. Approve the proposed 2019-2020 GEACC Budget. 

2. Approve the the updated Inter Local Shared Use Agreement and Standard Operating 

Procedures to reflect name change of Coastal Studies Institute - ECU. 

 

Budget Summary 

The Government Education Access Channels (GEAC) Committee has reviewed and approved 

the proposed 2019-2020 budget for the operation of the Government and Education Channels. 

The proposed budget, which would take effect July 1, 2019, must be approved by every 

participating member entity of the Channels, which includes the towns of Duck, Southern 

Shores, Kitty Hawk, Kill Devil Hills, Nags Head, Manteo, and Dare County, Dare County 

Schools, College of The Albemarle, and Coastal Studies Institute - ECU. 

 

The budget as proposed requires no additional funding from the participating entities other than 

the current annual $1000 membership fee.  Our budget is funded from the North Carolina Video 

Programming Distribution proceeds, which are dispersed quarterly by the State to certified 

members of the GEACC.  These funds must be used for the operation of the two channels and 

no other purpose.  Additionally, the legislation that originally established the video distribution 

funding required that the proceeds not supplant current funding.  Accordingly, the annual $1000 

membership fee that was in place when the program began must remain, or the Channels would 

lose all video distribution funding from the state. 

 

The GEAC committee recommends the budget, which includes, in part, the following: funding for 

two full-time staff positions and a Local Programming Development Initiative to assist members 

in the development of programming for the Government and Education Channels.  The funding 

94



also includes the continued funding of two regular news magazine shows that highlight each of 

the participating members of the GEAC on the Education Channel and the Government 

Channel. 

 

Interlocal Agreement and Standing Operating Procedures Update  

The Government Education Access Channels (GEAC) Committee has reviewed and approved 

the change to the Interlocal Shared Use Agreement and Standing Operating Procedures to 

change the listed name of “UNC - Coastal Studies Institute” to “Coastal Studies Institute - ECU” 

to reflect its current interinstitutional partnership and designated administrative oversight. 
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Government Education Access Channels Committee 
2019-2020 

Proposed Budget 
 
 

Executive Summary 
 
Funding comes from the state of North Carolina use tax on cable and satellite fees.  Our 
revenue from this source in 2019-2020 is projected to be a conservative $260,000.00.  In 
addition, each of the 10 entities pay a $1000 membership fee annually to participate in the 
channel’s operations.  This $1000 fee is unchanged and is the only impact on each entity’s 
budget.  This money that is received from the entities in support of the Government and 
Education Access Channels must remain in the budget in order for each entity to continue to 
receive PEG Supplements from the state of North Carolina. This budget is requesting a total of 
$148,961.40 be allocated from the fund balance.  The fund balance is projected to be 
$316,715.51 on June 30, 2019.  The proposed total budget for the Government and Education 
Access Channels Committee for 2019-2020 is $419,961.40. 
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INCOME

Member Fees (annual fee paid by participating entities)1 10,000.00 

NC PEG Supplemental Video Disbursement (from the state NCDOR)2 260,000.00 

Interest Income (interest from fund balance)3 1,000.00 

TOTAL INCOME 271,000.00

APPROPRIATED FUND BALANCE4 148,961.40 

TOTAL REVENUE 419,961.40 

  

EXPENDITURES

Salaries (2 Full time employees)5 (113,000.00) 

PT Salary (Internships) (2,000.00) 

Merit Pay6 (2,260.00) 

FICA (8,644.50)

Retirement (9,119.10) 

Health Insurance7 (29,381.00) 

Life Insurance (214.70) 

Retiree Health (192.10)

Contractual Services (Production of Destination Dare/Ed Awareness)8 (50,000.00) 

Channel Operations 9 (15,000.00) 

Equipment - Repair, Replacement, Purchase 10 (10,000.00) 

Supplies11 (5,000.00)

Marketing 12 (15,000.00) 

Capital Outlay 13 (40,000.00) 

Training (2,500.00) 

Travel (2,500.00)

Professional memberships (SEATOA, NATOA, NC3C)14 (500.00) 

Miscellaneous (500.00) 

Contingency (Reserve for unexpected expenses)15 (5,000.00) 

Emergency Contingency (Storm related overtime during activations)16 (2,500.00)

Car Maintenance 17 (500.00) 

Car Fuel 18 (1,000.00) 

Insurance and Bonds 19 (2,900.00) 

Professional Services 20 (1,500.00)

Uniforms 21 (750.00) 

  

TOTAL OPERATING EXPENDITURES (319,961.40) 

  

Local Program Development Initiative  
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This is money set aside in the budget to foster development of program 
content by the member entities.  Money is awarded on an application and 
grant basis to participating entities by the Government and Education 
Access Channel Committee.  The money can be used to produce programs, 
improve the quality of existing programs, or purchase equipment to provide 
for increased production and/or quality of programs.  

  

LPDI 1 - Coastal Studies Institute (10,000.00) 

LPDI 2 - College of The Albemarle (10,000.00) 

LPDI 3 - Dare County Government (10,000.00) 

LPDI 4 - Dare County Schools (10,000.00) 

LPDI 5 - Duck (10,000.00) 

LPDI 6 - Kill Devil Hills (10,000.00) 

LPDI 7 - Kitty Hawk (10,000.00) 

LPDI 8 - Manteo (10,000.00) 

LPDI 9 - Nags Head (10,000.00) 

LPDI 10 - Southern Shores (10,000.00) 

TOTAL LPDI (100,000.00) 

TOTAL LPDI AND OPERATING EXPENDITURES (419,961.40) 
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Government and Education Access Channel 
Proposed Budget Notes for 2019-2020 

 
Goals and Objectives to be achieved with this budget. 
 

1. Continue to fund the operation of the channel at a level that provides a professional, 
reliable and quality service to the citizens of Dare County. 

2. Continue to bring the fund balance down to an appropriate level and strategically use the 
fund balance to fund channel initiatives. 

3. An increased spending of the Fund Balance will be necessary to cover purchase of 
vehicle, anticipated new employee expenses, equipment upgrade purchases, and to 
bolster marketing initiatives. 

 
1  Member Fees - Each entity member pays an annual membership fee to participate in the 
Government and Education Channel Access.  This money must remain in place in order for 
each entity to receive the PEG Supplement from the state.  There is no change to this amount 
from last year, so impact on each entity’s budget is unchanged.. 
 
2  NC PEG Supplemental Video Disbursement - this is revenue that is collected by the state in 
the form of a use tax on cable and satellite providers.  The money is pooled and disbursed to 
qualifying PEG operations within the state.  PEG stands for Public, Education, and Government 
Access.  Dare County has 10 qualifying PEG entities, each is a member of the Government and 
Education Access Channel Committee.  Each quarter, this money is disbursed to the entities by 
the state, and then the Government and Education Access Channels invoices the entities for 
this money.  These state funds are the main source of funding for the Government and 
Education Access Channels. As there has been a 2% decrease in revenue between fiscal year 
2018 and 2019, we have budgeted for a 3.7% decrease in anticipated revenue. 
 
3  Interest Income - This is interest the Government and Education Access Channels Committee 
receives on the fund balance. 
 
4  Appropriated Fund Balance - The unappropriated fund balance is projected to be $316,715.51 
on June 30, 2019.  The appropriated fund balance is the amount pulled from the unappropriated 
fund balance to meet the obligations of the budget. 
 
5  Salaries - This budget currently funds two full-time positions that are considered to be Dare 
County employees. 
 
6 Merit Pay - 2% of 113,000.00 
 
7 Health Insurance - Includes an annual employee only cost of $10,640, and annual family cost 
of $18,741 for vacant position.  Vacant positions are budgeted at the Family cost. 
 
8 Contractual Services - This is for the production of Destination Dare and Dare Education 
Awareness, our two main programming initiatives that highlight interesting aspects of 
government and education in Dare County.  Each entity contributes one segment to each 
episode.  Destination Dare is produced every other month, and Dare Education Awareness is 
produced on the alternate months. 
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9  Channel Operations - Expenses that support the day to day operation of the channels.  This 
includes: 

● $3,000.00 - OBX Media: to cover website hosting and maintenance 
● $3,850.00 - Tightrope: Hardware Assurance to cover the master control server 
● $2,200.00 - Reflect: Streaming Video/VOD for online video streaming service 
● $600.00 - Adobe: Creative Cloud subscription for professional non-linear editing tools 
● $3,200.00 - Gracenote: subscription for E-guide service on Charter Spectrum 
● $300.00 - Soundstripe: subscription for music & sound effects.  Cancel current 

subscription with Manhattan Music. 
● $1,500.00 - Website upgrade for optimized video grouping / “suggestions”  
● $350.00 - And other expenses that may be required for ongoing station operations 

 
10  Purchase of new camera system ($5k), new Mac Pro editing desktop ($4.5k).  These 
purchases are planned to be the initiation of planned equipment cycle program that would see 
older, but still usable equipment passed down to our public schools for use. 
 
11 Supplies - This supports the purchase of supplies such as batteries, gaffers tape, lighting gels, 
accessories, and small equipment items that do not qualify as Capital Outlay. 
 
12  Marketing - Expenses to support marketing efforts including paid advertising, promotional 
giveaway items, portable promotional signage for community events, and a vehicle wrap for new 
vehicle. 

● Upt to $9,000.00 - Design and installation for a full vehicle wrap. 
● $3,000.00 - Promotional items (such as stickers, usb thumb drives, koozies) and portable 

signage for promotional events. 
● $3,000.00 - Paid digital advertising on Google, Facebook, and Instagram  

 
13 Capital Outlay - Purchase of new, 4 wheel drive, Chevy Tahoe for $39,333.46.  For use in 
video production operations, to replace our borrowed use of county vehicles which have 
become unreliable. 
 
14  Professional Memberships - This supports memberships for the two staff positions for the 
Southeastern Association of Telecommunications Officers and Advisors (SEATOA), National 
Association of Telecommunications Officers and Advisors (NATOA), and The North Carolina 
City and County Communicators (NC3C).  These are national, regional and state professional 
associations for PEG Channel Operators. 
 
15  Contingency - This is for expenses that come up that were either unplanned or unforeseen. 
Not for use of everyday expenses. 
 
16  Emergency Contingency - This pays for storm related overtime for the hourly employee during 
Emergency Management Activations. 
 
17 Car Maintenance - Car maintenance costs. This is a new line item and will be a future 
expense associated with the use and ownership of a new vehicle. 
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18 Car Fuel - Estimated fuel costs for vehicle based on previous budget year use of Dare 
County’s vehicle. This is a new line item and will be a future expense associated with the use 
and ownership of a new vehicle. 
 
19 Insurance and Bonds - Costs that Dare County will be charging Current TV for costs related to 
insuring equipment and new vehicle.  This will be a new recurring expense. 
 
20 Professional Services - Item to pay for costs associated with talent services such as 
professional voice over work, acting and hosting fees, and potential production support. 
 
21 Uniforms - Planned expenses for embroidered uniform items including several polo shirts and 
rain jackets.  Will require a uniform policy to be established in coordination with Dare County 
Public Relations department. 
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INTERLOCAL SHARED USE AGREEMENT AMONG 
THE TOWNS OF NAGS HEAD, MANTEO, KILL DEVIL HILLS, 

SOUTHERN SHORES, KITTY HAWK, DUCK; THE 
COUNTY OF DARE; THE DARE COUNTY BOARD OF EDUCATION; COLLEGE OF THE 

ALBEMARLE; AND COASTAL STUDIES INSTITUTE - ECU 
REGARDING THE GOVERNMENT AND EDUCATION 

ACCESS CHANNELS 
 

THIS INTERLOCAL AGREEMENT is made and entered into by The Towns of Nags 
Head, Manteo, Kill Devil Hills, Southern Shores, Kitty Hawk, Duck, North Carolina Municipal 
Corporations, (the “Municipalities”); The County of Dare (the “County”) by and through their 
Boards of Commissioners; the Dare County Board of Education (“BOE”); College of The 
Albemarle (“COA”); and Coastal Studies Institute - ECU (“CSI”) effective the 15th day of April, 
2019, pursuant to Article 20, Part 1 of Chapter 160A of the North Carolina General Statutes: 
 

W I T N E S S E T H: 
 

THAT WHEREAS, the Towns of Nags Head, Manteo, and Kill Devil Hills heretofore by 
a document entitled “Agreement for Shared Use of Government Access Channel Provided by 
Falcon Cable TV” (the “Agreement”) which became effective April 5, 1995, upon its approval 
by the Towns of Nags Head, Manteo, and Kill Devil Hills, created a Government Access 
Channel Committee to operate and oversee the government access channel to be operated on the 
cable TV system; 
 

Thereafter in or about April 1997, the County became a Participating Entity upon its 
request of January 1997 which was approved by the Towns of Nags Head, Manteo, and Kill 
Devil Hills; 
 

Thereafter in or about March 2002, the Town of Southern Shores became a Participating 
Entity upon its request of February 2002 which was approved by the Towns of Nags Head, 
Manteo, Kill Devil Hills and the County; and 
 

Thereafter in or about October 2002, the Town of Kitty Hawk became a Participating 
Entity upon its request of August 2002 which was approved by the Towns of Nags Head, 
Manteo, Kill Devil Hills, Southern Shores and the County; and 
 

Thereafter in or about September 2004, the Town of Duck became a Participating Entity 
upon its request of July 2004 which was approved by the Towns of Nags Head, Manteo, Kill 
Devil Hills, Southern Shores, Kitty Hawk and the County; and 
 

Thereafter in or about December 2008, the Dare County Board of Education became a 
Participating Entity by approval of the Towns of Nags Head, Manteo, Kill Devil Hills, Southern 
Shores, Kitty Hawk, Duck and Dare County; and 
 

1 
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Thereafter in or about June 2011, College of The Albemarle and Coastal Studies Institute 
- ECU became Participating Entities by approval of the Dare County Board of Education and the 
Towns of Nags Head, Manteo, Kill Devil Hills, Southern Shores, Kitty Hawk, Duck and Dare 
County; and 
 

AND, WHEREAS Municipalities and County have operated and utilized the Government 
Access Channel (“Government Channel”) pursuant to the Agreement and BOE and 
non-members COA and CSI have operated and utilized the Education Access Channel 
(“Education Channel”), upon addition of COA and CSI as members, all have recognized the 
need to more particularly set out the rights, duties, obligations and responsibilities of the 
Participating Entities, to update the procedures used to allocate usage of the Government and 
Education Channels, and to define the operations of the Government-Education Access Channels 
Committee (the “Committee”); 
 

NOW THEREFORE, Municipalities, County, BOE, COA & CSI in consideration of the 
mutual rights, duties, obligations and responsibilities hereinafter set out; each agrees with the 
others as follows: 
 
Section 1.  Definitions. 
 

(a) Governmental Access Channel (Government Channel).  A channel dedicated by the cable 
system to present programs of interest to the community on a non-commercial basis. 
 

(b) Education Channel (Education Channel). A channel dedicated by the cable system to be 
used by educational institutions to present programs of educational interest to the 
community on a non-commercial basis. 
 

(c) Lottery.  Any device, scheme, plan, promotion, contest, or other  program and/or 
presentation which involves directly or indirectly the elements of prize, chance, and 
consideration or any such device, scheme, plan promotion, contest, or any other program 
and/or presentation which is, has been, or may be declared a lottery under applicable 
local, state, or federal law. 
 

(d) Obscene or Indecent Material.  Any material in a program and/or presentation which 
would subject the producer or supplier thereof to prosecution under local, state, or federal 
law for the production or presentation of obscene or indecent material. 
 

(e) Governmental Unit.  Any body politic and corporate under North Carolina law and any 
agency of the State of North Carolina or Federal Government that is not eligible to 
become a Participating Entity. 
 

(f) Participating Entity.  Nags Head, Manteo, Kill Devil Hills, Southern Shores, Kitty Hawk, 
Duck, Dare County, the BOE, COA, and CSI. 
 

2 
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(g) Local Government Entity.  Nags Head, Manteo, Kill Devil Hills, Southern Shores, Kitty 
Hawk, Duck, and Dare County. 
 

(h) Educational Entity.  The BOE, COA, and CSI.  
 

(i) Cable TV Operator.  Falcon Cable, its successor Charter Communications and any 
successors thereto, 

 
 
Section 2.  Rights of Participating Entities. 
 

(a)  Each Participating Local Government Entity shall be entitled to equal participation in 
the operation and use of the Government Channel. 
  

(b) Each Participating Educational Entity shall be entitled to equal participation in the 
operation and use of the Education Channel.  

 
(c) Each Participating Entity shall appoint one member as provided below (the 

“Member”) to act as its representative on the governing board, which shall be named 
The Government-Education Access Channels Committee (the “Committee”), and 
each designated representative to the Committee shall be entitled to one vote on all 
matters to be decided by the Committee 

 
(d) In the event of disagreement by Participating Local Government Entities on the 

operation of the Government Channel, or by Participating Educational Entities on the 
operation of the Education Channel, the Committee shall resolve any such disputes or 
disagreements.  All decisions of the Committee shall be final.  

 
(e) All such decisions of the Committee shall be determined by majority vote; provided 

however that the Committee shall not have the power or authority to impose or create 
any financial obligation of any kind for any Participating Entity without the express 
written consent of the Participating Entity, which consent shall be deemed given upon 
the Participating Entities’ approval of the annual budget of the Committee.  

  
(f) The Cable Operator may participate in the meetings of the Committee upon its 

request approved by the Chairperson of the Committee, or at the invitation of the 
Committee, for the purpose of advising and assisting as needed.  The Cable Operator 
shall not have any voting rights at such meeting. 

 
Section 3.  The Government-Education Access Channels Committee (the “Committee”).  
 

(a) From time to time, each Local Government Entity shall designate one of its elected 
officials to serve as its representative (the “Member”) on the Committee and shall 
advise the other Participating Entities of the Member selected.  From time to time, 
each Educational Entity shall designate a representative to serve as its representative 
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on the Committee (the “Member”) and shall advise the other Participating Entities of 
the member selected. 
 

(b) The meetings of the Committee shall be scheduled by the Committee but shall be held 
at least semiannually. 

 
(c) At the first meeting each calendar year, the Members of the Committee shall 

elect a Chairperson, who shall be responsible for convening and conducting meetings 
of the Committee, as well as conducting other actions of the Committee.  No Member 
shall serve as Chairperson twice until all other members have either served as 
Chairperson or have declined to serve as Chairperson. 
 

(d) The Committee shall take such steps as it deems necessary and appropriate in order to 
fulfill its responsibilities and conduct its business, including election or appointment 
of any other officers or committees, designation of individuals or organizations to 
perform functions on its behalf, adoption of rules and policies for the conduct of the 
Committee and operation of the Government Channel and the Education Channel, or 
other similar actions. 
 

(e) Subject to the terms and conditions of this Shared Use Agreement, the Committee 
shall be responsible for supervising and directing the operations of the Government 
Channel and the Education Channel. 

 
 
 
Section 4.  Operation and Use of Government and Education Channels.  
 

(a) In accordance with the Franchise Agreement, the Cable TV Operator agreed to 
furnish the facilities and equipment for operation of the Government and Education 
Channels.  The Cable TV Operator has agreed to provide space to house the 
equipment and to provide electricity and local telephone service.  The Cable TV 
Operator has also agreed to provide normal maintenance of the equipment as well as 
technical and consulting assistance to the Committee in the operation of the 
Government and Education Channels. 
 

(b) The Participating Entities shall be responsible for furnishing all support needed for 
the operation of the Government and Education Channels, or other items necessary 
for the operation of the Government and Education Channels, which is not provided 
by the Cable TV Operator.  Unless otherwise agreed in writing, all such expenses and 
obligations shall be shared equally by the Participating Entities and shall be 
administered in accordance with North Carolina law and in accordance with rules 
established by the committee in accordance with this Shared Use Agreement.  In no 
event shall any Participating Entity have any financial obligation of any kind without 
its expressed consent, which consent shall be deemed given by the Participating 
Entities’ approval of the annual budget of the Committee. 
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(c) The Committee shall adopt a Standard Operating Procedure (SOP), which will 

conform and comply with this Agreement and set out guidelines for the channels’ 
day-to-day operations. 

 
(d) The Committee will maintain complete records in accordance with North Carolina 

Public Records Law (Chapter 132 of the N. C. General Statutes).  Copies of materials 
in the public file shall be available for reproduction upon request, providing the 
requesting party pays the cost of reproduction.  

 
(e) In the event of an activation of the Dare County Emergency Operations Center, all 

programming on the Government Channel and the Educational Channel may be 
preempted for emergency programming and information as may be deemed necessary 
by the Dare County Control Group or the Dare County Director of Emergency 
Operations. 

 
 

Section 5.  Regulations.  
 

(a) The Government Channel and/or the Education Channel, respectively, may be 
available upon approval by the Committee for non-commercial use by Governmental 
Units who are not Local Government Entities and by educational institutions who are 
not Educational Entities, upon the filing of an appropriate request in accordance with 
Section 3 and consistent with the availability of the channel and staff at the time of 
and for the duration requested.  The Committee, or its designated representative, 
reserves the right to pre-empt programs due to staffing constraints, and adjust these 
regulations when deemed necessary.  

 
(b) The presentation of advertising material designed to promote the sale of commercial 

products or services or the solicitation of funds (including advertising by or on behalf 
of legally qualified candidates for public office) by users authorized by the 
Committee is prohibited. 

 
(c) These channels shall not be used to present any obscene or indecent matter, or content 

deemed objectionable as judged by community standards. 
 
(d) These channels shall not be used to present any information, which directly or 

indirectly concerns a lottery as defined in Section 1c above. 
 
(e) These channels may not be used for political purposes. 
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Section 6.  Fiscal Procedures.  
 

(a) On or before the last day of February annually, the Committee shall submit to the 
governing boards of Participating Entities a recommended annual budget prepared 
pursuant to N.C.G.S. 160A-462, meeting all applicable requirements of the Local 
Government Finance Act and in accordance with the following: 

 
1. Proposed budget expenditures, including expenditures from the fund 

heretofore established (“Gov-Ed TV Fund”) for Government Channel and 
Education Channel and funded by the parties and by funds received from the 
State of North Carolina in lieu of franchise fees from the cable provider, shall 
only be made for and are limited to the acquisition, installation and 
maintenance of hardware, software and supplies used solely for broadcasting 
on the Government and Education Channels and for the archiving of broadcast 
materials and records.  Expenditures may be made for production equipment, 
operating expenses, software, materials, salaries, costs or fees, or anything 
related to the production of broadcast materials. In addition, expenditures may 
be made for technological applications including, but not limited to, online 
streaming video of Government and Education Channel broadcasts.  Any 
expenditures must be approved by the Committee and the governing boards of 
the Participating Entities, which approval shall be deemed given by the 
Participating Entities’ approval of the annual budget of the Committee. 
Notwithstanding the foregoing, Gov-Ed TV Fund revenue may be used to 
construct, equip, maintain and improve a broadcast studio for use by the 
Participating Communities.  Notwithstanding the forgoing, no expenditures 
shall be made to pay any direct costs or expenses associated with the 
recording and/or broadcasting of the Council, Commissioner or Board 
meetings of any Participating Entity. 
 

2. Committee, at its discretion, may establish a Local Programming 
Development Initiative (“LPDI”) from Gov-Ed TV Fund to promote 
additional programming by Participating Entities on Government Channel and 
Education Channel.  Committee or its designated representative(s) will 
establish LPDI process and criteria for Participating Entities.  

 
3. The unexpended and unobligated surplus of the Gov-Ed TV Fund shall be the 

primary source of monies with which to fund the proposed budget 
expenditures.  In the event the funds on hand (unexpended and unobligated 
surplus) are insufficient to meet the budget request, the proposed budget shall 
allocate the difference among the Participating Entities in the ratio of the 
usage time of the Channel by each during the next preceding completed fiscal 
year, i.e. the fiscal year immediately prior to the year in which the budget is 
being prepared excluding, however, usage of the bulletin board and scrolls 
from the computation of usage of the channel by the participating 
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communities.  Except, however, for any entity that did not use the Channels 
during the preceding fiscal year due to suspension or not having been a 
Participating Entity, the allocation for that entity shall be a fraction of the total 
funding request with no reduction by the amount of the unexpended and 
unobligated surplus in which the numerator is one (1) and the denominator is 
the number of participating entities anticipated for the new fiscal year. 

 
4. Each of the Participating Entities shall consider the proposed 

Government-Education Access Channels Committee budget in its budget 
process.  In the event any Participating Entity indicates its intent to deny, 
change, amend, reduce, increase or in any way alter the proposed budget, 
including its pro rata share of the funding request, the Committee shall 
attempt to reconcile the budget request with and among the Participating 
Entities. 

 
5. Upon completion of attempts to reconcile the budget, the Committee shall 

submit an amended budget request to each of the Participating Entities by 
April 30 of each year.  Failure or refusal of any Participating Entity to adopt 
and ratify the proposed amended budget request, including the requested 
contribution of funds, shall result in a suspension of that Entity’s right to 
utilize the Channels during the fiscal year for which the budget is requested.  

 
6. If any Participating Entity fails or refuses to adopt the amended budget 

request, the Committee shall prepare a second amended budget request that 
reallocates the funding request using the formula in paragraph 3 above among 
the Participating Entities that adopted the amended budget request.  If any 
Participating Entity has adopted its own budget prior to the receipt of the 
seconded amended budget request, that Entity shall process the request 
following its usual procedure for budget amendments. 

 
7. A permanently withdrawn Entity pursuant to Section 10 of the Agreement 

shall not be entitled to any portion of the unobligated and unexpended funds 
remaining on deposit in the Gov-Ed TV Fund. 

 
8. All funds received for use by the Committee in the operation of the 

Government Channel and the Education Channel shall be deposited in an 
Gov-Ed TV Fund account held and administered by Dare County solely for 
the purposes and upon the terms set forth in this agreement. Any Participating 
Entity shall have the right at any time to request a copy of the account, 
including a record of all receipts and expenditures. 

 
9. All funds received by a Participating Entity from the State of North Carolina 

as a part of the franchise fee reimbursement program shall be deposited into 
the Gov-Ed TV Fund account set forth in Paragraph 8 above to be used solely 

7 
 

108



 

for the purposes and upon the terms set forth in this agreement or as may be 
required by the State of North Carolina.  

 
10. No employees shall be hired without the consent of the Committee and the 

Participating Entities’ approval of the budget which includes the costs 
associated with such employee or employees.  Applicants for any position to 
be hired shall be through the Dare County Human Resources Department and 
shall comply with all requirements thereof.  The Dare County Manager shall 
hire the employee with the advice and consent of the Committee and shall not 
hire a person that both the Committee and the Manager have not approved.   A 
subcommittee designated by the Committee shall be appointed to participate 
in the interviews and hiring process.  In the event the Dare County Manager 
and the Committee cannot agree on the person to be hired, no person shall be 
hired.  In the event that an employee is hired, the employee shall be an 
employee of Dare County.   Dare County shall be reimbursed all costs and 
expenses associated with such employee or employees by the Committee.  As 
an employee of Dare County such employees shall be governed by all rules of 
employment as from time to time may be established by Dare County, shall be 
supervised by Dare County as directed by the County Manager, and may be 
disciplined and/ or terminated by the Dare County Manager as provided in the 
Dare County employment policies in effect at the time of such discipline or 
termination.  
 

11. The Committee may approve transfer amounts between objects of expenditure 
in the annual budget without limitation and without a report or approval of the 
Boards of participating entities as long as  there is no effect on the total annual 
operating budget. In addition, the Committee may authorize transfer amounts 
from the Contingency appropriation to objects of expenditure as  needed.  

 
Section 7.  Content and Indemnification. 
 

(a) Content.  The Participating Entities shall have complete responsibility for the content 
of the programming on the Government Channel and Education Channel.  The 
programming shall comply with all applicable laws, rules and regulations of the FCC. 
The programming shall not contain any material which is libelous, slanderous, 
obscene, or otherwise unprotected by the United States Constitution, and will not, 
when transmitted by the Cable Operator, subject the cable Operator to any liability of 
any kind or violate any legal requirement, or infringe upon or give rise to any adverse 
claim with respect to any right of any person or entity. 

 
(b) Indemnification.  Each Participating Entity and/or any governmental or educational 

unit will at all times indemnify and hold harmless Committee and its members; all 
Government Channel and Educational Channel employees and volunteers; and other 
Participating Entities, their elected officials, employees, agenda and licensees from 
and against any and all claims, judgments, damages, losses, costs and expenses, 
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including programming of the Government and Education Channels arising from their 
use of the Government and Education Channels.  

 
Section 8.  Programming 

 
(a) The Local Government Entities may use the Government Channel and the 

Educational Entities may use the Education Channel for any lawful, nonprofit 
purpose for the benefit of the citizens in this area, including distribution of 
educational, governmental, informational, or other public interest programming by 
units of government.  No commercial activity, commercial advertising or other 
programming for which payment is made shall be permitted.  It is further agreed that 
the Government Channel and the Education Channel cannot be used for political 
advertising, for programming supporting or opposing any candidate for office, or for 
other political programming or political purpose with the exception that each 
Participating Entity may use the Government Channel to air up to four times a candidate 
forum sponsored by the Participating Entity with candidates in an election for the 
Participating Entity’s jurisdiction and during the Participating Entities election cycle.  It is 
further agreed that if a candidate is seeking an elected office that represents Dare County 
directly even if the office is a state office, a candidate forum could be sponsored by any of the 
Participating Entities and aired up to four times. 

 
In order for a forum to be sponsored and broadcast on the Government Channel, no 
Participating Entity may use LDPI funding to produce a Candidate Forum.  Forums must be 
funded by a neutral third party or a sponsoring municipality/county.  Notwithstanding the 
foregoing, elected officials and employees of the parties to this Agreement may 
appear on the Government and Education Channels in the performance of their duties 
in the normal course of business.  

 
(b) Programming shall be determined by the Committee, or its designated 

representative(s), in accordance with its rules, Standard Operating Procedures, and 
this Shared Use Agreement, and may include meetings of government boards and 
governmental units, and other governmental and educational programming from 
outside sources, including but not limited to The Open Public Events Network 
(OpenNet), the Department of Travel and Tourism, and other governmental and 
educational units. 

 
(c) The Government Channel and Education Channel programming will include the 

Bulletin Board as a regular feature, which may carry information: 
 

(1) Government or Educational Events 
 

(2) Scheduling announcements for Government or Education Channel 
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(3) Announcements by Participating Entities 

 
(4) Announcements for other communities that become participants 
            in this Shared Use Agreement. 

 
(5) Announcements for other Governmental or Educational Units 

 
Section 9.  Scheduling.  
 

(a) Each Local Governmental Entity shall be entitled to an equal share of the time 
available for programming on the Government Channel and the Committee shall 
establish rules and procedures for scheduling programming to guarantee equal 
opportunity and access for each Local Governmental Entity, which shall include a fair 
and equitable rotation of the most desirable time periods.  Any disputes or conflicts 
regarding scheduling may be brought before the Committee by any Participating 
Entity for resolution.  The decision of the Committee on such matters shall be final. 

 
(b) Each Educational Entity shall be entitled to an equal share of the time available for 

programming on the Educational Channel and the Committee shall establish rules and 
procedures for scheduling programming to guarantee equal opportunity and access for 
each Educational Entity, which shall include a fair and equitable rotation of the most 
desirable time periods.  Any disputes or conflicts regarding scheduling may be 
brought before the Committee by any Participating Entity for resolution.  The 
decision of the Committee on such matters shall be final. 

 
(c) The Committee, or its designated representative(s), shall have the power to establish a 

comprehensive general schedule for the Government Channel and Education 
Channel, specifying the time for Bulletin Board announcements, programming by the 
Participating Entities, programming from other governmental and educational units 
and the amounts of time to be allotted to each.  The Committee, or its designated 
representative(s), shall be responsible for ensuring the maximum use of the 
Government Channel and Education Channel for their intended purposes and shall 
have the authority to make rules allowing unused time allotted to a Participating 
Entity to be used for other appropriate purposes.  Any disputes or conflicts regarding 
scheduling may be brought before the Committee by any Participating Entity for 
resolution.  The decision of the Committee on such matters shall be final. 

 
Section 10.  Addition and Withdrawal of Participating Entities 
 

Other Dare County incorporated towns or other educational institutions served by the 
Cable Operator may be permitted to become participants in this Shared Use Agreement 
on such terms and conditions as may negotiated between the Participating Entities and 
the requesting party.  At any time, any Participating Entity may withdraw and shall be 
relieved of any further obligations under this agreement; provided however that a 
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withdrawing Participating Entity shall remain obligated in all respects for the period of its 
participation prior to the effective date of withdrawal and for the budgeted obligations of 
the Committee for the remainder of the fiscal year of withdrawal.  In the event this 
Shared Use Agreement is terminated by all parties, any funds on deposit for operation of 
the Government and Education Channels shall be first used to pay all existing expenses 
and obligations, then to pay all obligated budget items.  Upon payment of such sums, the 
remaining balance will revert to the Participating Entities equally.  In the event that any 
party or parties (but not all parties) shall withdraw from the terms of this agreement, such 
withdrawing entity shall not be entitled to reimbursement or return of any funds  and all 
such funds on deposit with the Committee shall be deemed forfeited to the Committee by 
the withdrawing entity.  Similarly, a withdrawing entity shall have no claim or right to 
any equipment or other assets of the Committee or any share thereof. 

 
Section 11.  Amendments, Modifications and Notices.  
 

This Shared Use Agreement may be amended, modified or terminated at any time by 
affirmative vote equal to or greater than two thirds of the Participating Entities.  Further, 
any party may withdraw from this agreement by the giving of a ninety (90) day notice, in 
writing, by the terminating party and addressed to the non-withdrawing parties.  Said 
notice shall designate the effective date of withdrawal. 

 
Section 12.  Effective Date. 
 

This Shared Use Agreement shall become effective on the latest date that all parties 
hereto ratify this agreement by a resolution of the governing board of each and the 
resolution is spread upon the minutes of each of said boards.  Upon ratification, this 
agreement shall continue and be effective for ten (10) calendar years, expiring on the last 
day of the one hundred twenty first (121st) month following ratification unless extended 
by written agreement of the then participating governments. 

 
 
 

IN TESTIMONY WHEREOF The Participating Entities have caused this instrument to 
be executed in their names and behalf by their Mayors, attested by their Clerks, and their 
corporate seal affixed hereto, all as the acts and deeds of the Municipalities pursuant to a 
resolution of their Boards of Commissioners adopted at duly assembled meetings thereof 
as indicated below; and The County of Dare has caused this instrument to be executed in 
its name and behalf by its Chairperson, attested by the Clerk to the Board and its seal 
affixed hereto, all as the act and deed of its Board of Commissioners, pursuant to a 
resolution adopted as indicated below, all effective the day and year of the latest 
ratification by a party hereto; The Dare County Board of Education has caused this 
instrument to be executed in its name and behalf by its Chairperson, attested by the 
Secretary to the Board and its seal affixed hereto, all as the act and deed of its Board, 
pursuant to a resolution adopted as indicated below, all effective the day and year of the 
latest ratification by a party hereto; College of The Albemarle has caused this instrument 
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to be executed in its name and behalf by its Chairperson, attested by the Secretary to the 
Board and its seal affixed hereto, all as the act and deed of its Board, pursuant to a 
resolution adopted as indicated below, all effective the day and year of the latest 
ratification by a party hereto; and Coastal Studies Institute - ECU has caused this 
instrument to be executed in its name and behalf by its President, and its seal affixed 
hereto, all as the act and deed of its institution, pursuant to a resolution adopted as 
indicated below, all effective the day and year of the latest ratification by a party hereto. 
 

 
Adopted by the Town Council of the Town of Duck, North Carolina, this the 4th day of March, 
2019. 
 
Town of Duck, North Carolina 
 
(Corporate Seal)  
 
By: ______________________ 
Mayor 
 
Attest: 
 
_______________________ 
Town Clerk 
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Adopted by the Town Council of the Town of Southern Shores, North Carolina, this the 3rd day 
of March, 2019. 
  
Town of Southern Shores, North Carolina 
 
(Corporate Seal) 
 
 By:  ________________________ 
 
Mayor 
Attest: 
 
_______________________ 
Town Clerk 
 
 
 
 
 
 
Adopted by the Town Council of the Town of Kitty Hawk, North Carolina, this the 7th day of 
April, 2019. 
 
Town of Kitty Hawk, North Carolina 
 
(Corporate Seal)  
 
 By: _________________________ 
 Mayor 
 
Attest: 
 
_______________________ 
Town Clerk 
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Adopted by the Board of Commissioners of the Town of Kill Devil Hills, North Carolina, this 
the 2nd day of March, 2019. 
 
Town of Kill Devil Hills, North Carolina 
 
(Corporate Seal) 
 
By: ____________________________ 
 
 
Mayor 
 
Attest: 
 
_______________________ 
Town Clerk 
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Adopted by the Board of Commissioners of the Town of Nags Head, North Carolina, this the 1st 
day of April, 2019. 
 
Town of Nags Head, North Carolina 
 
(Corporate Seal) 
 
By:________________________ 
Mayor 
 
Attest: 
 
_______________________ 
 Town Clerk 
 
 
 

 
 
 
 
 
  

15 
 

116



 

Adopted by the Board of Commissioners of the Town of Manteo, North Carolina, this the 1st day 
of April, 2019. 
 
Town of Manteo, North Carolina 
 
 
(Corporate Seal) 
 
By:_________________________ 
Mayor 
 
 
Attest: 
 
_______________________ 
Town Clerk 
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Adopted by the Board of Commissioners of the County of Dare, North Carolina, this the 6th day 
of April, 2019. 
 
County of Dare, North Carolina 
 
(Corporate Seal) 
 
By:_______________________ 
 Robert Woodard, Chairperson 
Attest: 
 
_______________________ 
Gary L. Gross, Clerk to the Board 
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Adopted by the Dare County Board of Education, this the 10th day of March, 2019. 
 
Dare County Board of Education 
 
(Corporate Seal) 
 
By:_______________________ 
Chairperson 
 
 
Attest: 
 
_______________________ 
Secretary to the Board  
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Adopted by College of The Albemarle, this the 14th day of April, 2019. 
 
 
College of The Albemarle 
 
(Corporate Seal) 
 
 By:_______________________ 
  
 
 
Attest: 
 
_______________________ 
Secretary to the Board  
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Adopted by the Coastal Studies Institute - ECU, this the 1st day of March, 2019. 
 
 
Coastal Studies Institute - ECU 
 
(Corporate Seal) 
 
By: _______________________ 
  
Attest: 
 
____________________ 
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STANDARD OPERATING PROCEDURES 
GOVERNMENT ACCESS CHANNEL AND EDUCATIONAL ACCESS CHANNEL 

ADDENDUM

Purpose:  The purpose of this SOP Addendum is to provide guidelines and standards for 
Government Channel and Education Channel programming which may be inconsistent with the 
Interlocal Shared Use Agreement’s prohibition against political programming, and public
perception that certain types of programs may be aired for political purposes, regardless of 
content, and which may provide an unfair advantage to certain candidates for political office. 
Notwithstanding any of the provisions of Section 1 or 2 below, elected officials and employees 
of the parties to this Agreement may appear on the Government and Education Channels in the
performance of their duties in the normal course of business.  To this end, the following policy 
and procedures are hereby adopted as an Addendum to the Standard Operating Procedures by the 
Government-Education Access Channels Committee (“Committee”): 

Section 1. Government Employee Candidate programming prohibited. 

If an employee of a unit of local Governmental Unit within Dare County or employee of 
any Education Unit becomes a declared candidate for any public office, that employee may not
be featured in any program aired on the Government Channel and/or Education Channel for so 
long as the employee is a declared candidate. 

Section 2. Definitions

For purposes of the SOP Addendum, the following definitions shall apply: 

(a) Administrator. Administrator shall include the Dare County Public Information
Officer or any other employee or individual so designated by the Committee as being 
responsible for ensuring operations of the Government Channel and Education 
Channel consistent with the Interlocal Shared Use Agreement, the SOP, and all other 
applicable laws and regulations

(b) Employee. Employee shall include any part-time or full-time employee of a unit of 
local government in Dare County, (including, but not limited to, any incorporated 
municipality within Dare County, Dare County Government), the Dare County Public
School System, College of The Albemarle, and/or the Coastal Studies Institute - 
ECU.

(c) Featured.  Featured shall be defined as the employee’s name, likeness, or visual
image being displayed or incorporated as a prominent part or characteristic of the 
program.  This definition shall not apply to: 

i. An audio reproduction of the employee’s voice as long as the employee is not
identified by name, title or position; 
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ii. Video replays of regularly scheduled meetings of a governing body during 

which an employee may appear in the normal course of the employee’s 
official duties. 

 
(d) Program. Program shall include any programs aired on the Government Channel 

and/or Education Channel, regardless of the particular mode, medium, or format in 
which the program is produced (i.e. still presentation, video, interview, etc.), and 
regardless of the content of the program. 
 

 
Section 3. Enforcement; administration 
 

If the Administrator has reason to believe, or if a complaint is received alleging that a 
program airing on the Government Channel and/or Education Channel violates this SOP 
Addendum, the following procedure shall be utilized to ensure full compliance with this SOP 
Addendum: 
 

(a) The Administrator shall contact by phone and email the designated representative of 
the Participating Entity which sponsored the program to advise the Participating 
Entity of the potential violation and request that a determination be made and 
appropriate action be taken by the Participating Entity. 

 
(b) The Participating Entity shall respond by phone and email to the Administrator, or 

take action on the request, within twenty-four (24) hours of being contacted by the 
Administrator. 

 
(c) If the Participating Entity does not remove the program within twenty-four (24) hours 

of being advised of the potential violation, or otherwise does not respond within this 
same time to the Administrator, the Administrator shall contact the Committee 
Chairperson (or Vice-Chairperson if the Chairperson is not available) by phone and 
email and advise him/her of the matter. 

 
(d) Upon being so advised by the Administrator, the Committee Chairperson (or, in 

his/her absence, the Vice-Chairperson) shall review the potentially violating program 
within forty-eight (48) hours and determine whether he/she is of the opinion that the 
program violates this SOP Addendum. 

 
i. If the Chairperson (or, in his/her absence, the Vice-Chairperson) determines 

that the program does not violate this SOP Addendum, the Participating Entity 
shall be so notified by phone and email, and the program shall remain airing 
on the Government Channel and/or Education Channel during the 
Participating Entity’s normal program time. 
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ii. If the Chairperson (or, in his/her absence, the Vice-Chairperson) determines 
that the program does violate this SOP Addendum, the program shall be 
temporarily removed from the Government Channel and/or Education 
Channel, and the Chairperson (or, in his/her absence, the Vice-Chairperson) 
shall convene an emergency meeting of the Committee within ten (10) days of 
the date on which the violating program was removed from the Government 
Channel and/or Education Channel.  If the Committee determines that the 
program violates this SOP Addendum, the program shall not be replayed on 
the Government Channel and/or Education Channel for so long as the featured 
employee is a candidate for public office.  If the Committee determines that 
the program does not violate this SOP Addendum, the program shall be 
immediately reinstated on the Government Channel and/or Education Channel 
during the Participating Entity’s normal program time.  Votes by the 
Committee on the question of whether a program violates this SOP 
Addendum made during emergency meetings called pursuant to this provision 
shall be determined by a 2/3 majority of those present at the meeting.  

 
 
 
IN TESTIMONY WHEREOF The Participating Entities have caused this instrument to be 
executed in their names and behalf by their Mayors, attested by their Clerks, and their corporate 
seal affixed hereto, all as the acts and deeds of the Municipalities pursuant to a resolution of their 
Boards of Commissioners adopted at duly assembled meetings thereof as indicated below; and 
The County of Dare has caused this instrument to be executed in its name and behalf by its 
Chairperson, attested by the Clerk to the Board and its seal affixed hereto, all as the act and deed 
of its Board of Commissioners, pursuant to a resolution adopted as indicated below, all effective 
the day and year of the latest ratification by a party hereto; The Dare County Board of Education 
has caused this instrument to be executed in its name and behalf by its Chairperson, attested by 
the Secretary to the Board and its seal affixed hereto, all as the act and deed of its Board, 
pursuant to a resolution adopted as indicated below, all effective the day and year of the latest 
ratification by a party hereto; College of The Albemarle has caused this instrument to be 
executed in its name and behalf by its Chairperson, attested by the Secretary to the Board and its 
seal affixed hereto, all as the act and deed of its Board, pursuant to a resolution adopted as 
indicated below, all effective the day and year of the latest ratification by a party hereto; and 
Coastal Studies Institute - ECU has caused this instrument to be executed in its name and behalf 
by its President, and its seal affixed hereto, all as the act and deed of its institution, pursuant to a 
resolution adopted as indicated below, all effective the day and year of the latest ratification by a 
party hereto. 
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Adopted by the Town Council of the Town of Duck, North Carolina, this the 4th day of March, 
2019. 
 
Town of Duck, North Carolina 
 
(Corporate Seal)  
 
By: ______________________ 
Mayor 
 
Attest: 
 
_______________________ 
Town Clerk 
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Adopted by the Town Council of the Town of Southern Shores, North Carolina, this the 3rd day 
of March, 2019. 
  
Town of Southern Shores, North Carolina 
 
(Corporate Seal) 
 
 By:  ________________________ 
 
Mayor 
Attest: 
 
_______________________ 
Town Clerk 
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Adopted by the Town Council of the Town of Kitty Hawk, North Carolina, this the 7th day of 
April, 2019. 
 
Town of Kitty Hawk, North Carolina 
 
(Corporate Seal)  
 
 By: _________________________ 
 Mayor 
 
Attest: 
 
_______________________ 
Town Clerk 
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Adopted by the Board of Commissioners of the Town of Kill Devil Hills, North Carolina, this 
the 2nd day of March, 2019. 
 
Town of Kill Devil Hills, North Carolina 
 
(Corporate Seal) 
 
By: ____________________________ 
 
 
Mayor 
 
Attest: 
 
_______________________ 
Town Clerk 
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Adopted by the Board of Commissioners of the Town of Nags Head, North Carolina, this the 1st 
day of April, 2019. 
 
Town of Nags Head, North Carolina 
 
(Corporate Seal) 
 
By:________________________ 
Mayor 
 
Attest: 
 
_______________________ 
Town Clerk 
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Adopted by the Board of Commissioners of the Town of Manteo, North Carolina, this the 1st day 
of April, 2019. 
 
Town of Manteo, North Carolina 
 
 
(Corporate Seal) 
 
By:_________________________ 
Mayor 
 
 
Attest: 
 
_______________________ 
Town Clerk 
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Adopted by the Board of Commissioners of the County of Dare, North Carolina, this the 6th day 
of April, 2019. 
 
County of Dare, North Carolina 
 
(Corporate Seal) 
 
By:_______________________ 
Robert Woodard, Chairperson 
Attest: 
 
_______________________ 
Gary L. Gross, Clerk to the Board 
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Adopted by the Dare County Board of Education, this the 10th day of March, 2019. 
 
Dare County Board of Education 
 
(Corporate Seal) 
 
By:_______________________ 
Chairperson 
 
 
Attest: 
 
_______________________ 
Secretary to the Board  
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Adopted by College of The Albemarle, this the 14th day of April, 2019. 
 
 
College of The Albemarle 
 
(Corporate Seal) 
 
 By:_______________________ 
  
 
 
Attest: 
 
_______________________ 
Secretary to the Board  
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Adopted by the Coastal Studies Institute - ECU, this the 1st day of March, 2019. 
 
 
Coastal Studies Institute - ECU 
 
(Corporate Seal) 
 
By: _______________________ 
  
Attest: 
 
____________________ 
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Jail Inmate Telephone Contract Extension

Description

The Dare County Detention Center is requesting a 36 month extension of the existing agreement with Securus
which provides telephone service to Jail inmates. The amendment also provides for two optional one year
extensions and increases the commission paid to dare County for inmate telephone calls.

Board Action Requested
Approval of the Third Amendment to the Master Services Agreement between Securus and Dare County

Item Presenter
Allen Moran
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DARE COUNTY (NC) 

A003940 

THIRD AMENDMENT 
TO  

MASTER SERVICES AGREEMENT 

This THIRD AMENDMENT (“Third Amendment”) is effective as of the last date signed by either party (“Third 
Amendment Effective Date”) and amends and supplements that certain Master Services Agreement by and between 
Securus Technologies, Inc. (“we,” “us,” or “Provider”) and Dare County Sheriff’s Office (“you” or “Customer”) dated April 
21, 2014, as subsequently amended (collectively, the “Agreement”). 

WHEREAS Customer and Provider are parties to the Agreement and desire to amend the terms as stated herein;  

NOW, THEREFORE, as of the Third Amendment Effective Date and in consideration of the mutual promises and 
covenants contained herein, the parties agree as follows: 

1. Term.  This Third Amendment shall commence on the Third Amendment Effective Date and shall remain in effect 
through the Term of the Agreement.  Further, the Term of the Agreement shall be extended by an additional 36 
months, with a modified end date that is 36 months from the Third Amendment Effective Date.  Unless one party 
delivers to the other written notice of non-renewal at least 90 days before the end of the then current term, the 
Agreement will automatically renew for up to two periods of 12 months each.  Notwithstanding anything to the 
contrary, the terms and conditions of the Agreement shall continue to apply for so long as we continue to provide the 
Applications to you after the expiration or earlier termination of this Agreement. 

2. Commission Percentage Change.  As of the Third Amendment Effective Date, the FACILITIES AND RELATED 
SPECIFICATIONS chart on page 5 of the Agreement is deleted in its entirety and replaced with the following: 

Facility Name and Address 
Type of Call 

Management 
Service 

Commission 
Percentage 

Revenue Base for 
Calculation of 
Commission 

Commission Payment 
Address 

Dare County Detention Center 
1044 Driftwood Drive 
Manteo, NC 27954 

SCP 53%* Gross Revenues --SAME-- 

Commissions are paid in one-month arrears and are not subject to retroactive payments or adjustments for 
failure to provide timely notice of address changes. 

*Notwithstanding anything to the contrary contained in the Agreement, no commission will be paid on 
revenues earned through the completion of interstate calls of any type placed from the Facility(s). 

3. Debit Commission Percentage Change.  As of the Third Amendment Effective Date, the FACILITIES AND RELATED 
SPECIFICATIONS chart on page 1 of the Second Amendment of the Agreement is deleted in its entirety and replaced 
with the following: 

Facility Name and Address 
Debit 

Commission 
Percentage 

Dare County Detention Center 
1044 Driftwood Drive 
Manteo, NC 27954 

53%* 

Commissions are paid in one-month arrears and are not subject to retroactive payments or adjustments for 
failure to provide timely notice of address changes. 

*Notwithstanding anything to the contrary contained in the Agreement, no commission will be paid on 
revenues earned through the completion of interstate calls of any type placed from the Facility(s). 
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4. Private Number Designation.  We will continue to provide you with the ability to designate certain numbers (for 
example, attorney or clergy numbers) as “Private” within our Secure Call Platform.  Calls to numbers designated as 
Private will not be recorded by us.  Although we will maintain your Private list within our Secure Call Platform, you 
acknowledge and agree that you will have the sole discretion, authority, and responsibility for designating numbers as 
Private, and that we have no discretion, authority, or responsibility for making such designations, unless done so at 
your instruction.  Further, to the fullest extent allowed by applicable law, you and/or your employees, agents, or 
contractors agree to be responsible for any loss, cost, claim, liability, damage, and expense (including, without 
limitation, reasonable attorney’s fees and expenses) arising out of the recording or monitoring of calls to numbers that 
should have been, but were not, designated by you as Private.    

5. Address Change.  Provider’s Notice and Payment addresses are hereby changed to the following: 

Notice Address: 
 
4000 International Parkway 
Carrollton, Texas 75007 
Attention: General Counsel 
Phone: (972) 277-0335 

Payment Address: 
 
4000 International Parkway 
Carrollton, Texas 75007 
Attention: Accounts Payable 
Phone: (972) 277-0335 

6. Except as expressly amended by this Third Amendment, all of the terms, conditions and provisions of the 
Agreement shall remain in full force and effect. 

EXECUTED as of the Third Amendment Effective Date. 

CUSTOMER: 

Dare County Sheriff’s Office 

 

By:        

Name:       

Title:       

Date:       

PROVIDER:  

Securus Technologies, Inc. 

 

By:        

Name: Robert E. Pickens 

Title: President and Chief Executive Officer 

Date:       

 

Please return signed contract to: 

4000 International Parkway  
Carrollton, Texas 75007 
Attention:  Contracts Administrator 
Phone:  (972) 277-0300 

 

02/18/2019
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T-Mobile water tower Lease

Description

An amendment to adjust terms for T-Mobile lease of the Duck water tower.

Board Action Requested

Approval of the amendment

Item Presenter

Matthew Hester - IT Director
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Site ID: VA60765A   

Site Name: Duck Water Tank 

Lease ID: 152716  1/25/2019 

SECOND AMENDMENT TO LICENSE AGREEMENT FOR PLACEMENT OF RADIO 
COMMUNICATION EQUIPMENT UPON DARE COUNTY-OWNED TOWERS 

 
This Second Amendment to License Agreement for Placement of Radio Communication 

Equipment Upon Dare County-Owned Towers (the “Amendment”) is effective as of the date of 
execution by the last party to sign (the “Effective Date”) by and between County of Dare, a 
body politic (“County”) and T-Mobile Northeast LLC, a Delaware limited liability company 
(“Licensee”) (collectively, the “Parties”).   
 

County and Licensee (or their predecessors-in-interest) entered into that certain License 
Agreement for Placement of Radio Communication Equipment upon Dare County-Owned 
Towers dated April 18, 2016, as amended by First Amendment to License Agreement for 
Placement of Radio Communication Equipment upon Dare County Water Towers dated April 
18, 2016 (collectively, the “Agreement”) regarding the premises located at 1230 Highway 12, 
Duck, NC 27949 (the “Premises”), and 

 
 County and Licensee desire to amend the Agreement on the terms and conditions set 

forth herein. 
 

 NOW, for good and valuable consideration, County and Licensee agree as follows: 
 

1. Rent.   
 

a. Starting on the New Commencement Date, Licensee shall pay County Two 
Thousand Seven Hundred and 00/100 Dollars ($2,700.00) per month ("Rent") in advance, by 
the fifth (5th) day of each month.  Where duplicate Rent would occur, a credit shall be taken by 
Licensee for any prepayment of Rent by Licensee.   

 
b. Rent shall be increased every five years as identified in the table below. This Rent 

adjustment shall supersede and replace any prior Rent adjustments. 
 

Date Rent Per Month 

June 1, 2019 – May 31, 2024 $2,700.00 

June 1, 2024 – May 31, 2029 $2,902.50 

June 1, 2029 – May 31, 2034 $3,120.19 

June 1, 2034 – May 31, 2039 $3,354.20 

June 1, 2039 – May 31, 2041 $3,605.77 

 
2. Renewal Terms.   
 

a. The Parties hereby wish to supersede and replace the term and any renewal 
terms of the Agreement.  Now, the new initial term of the Agreement shall be seven (7) years 
commencing on June 1, 2019 (the “New Commencement Date”) and ending on the day 

148



2 
Site ID: VA60765A   

Site Name: Duck Water Tank 

Lease ID: 152716  1/25/2019 

immediately preceding the seventh (7th) anniversary of the New Commencement Date (the 
“New Initial Term”).  The New Initial Term, together with any Renewal Terms are referred to 
collectively as the “Term”.  

 
b. The New Initial Term shall automatically renew for three (3) successive renewal 

terms of five (5) years each (each a “Renewal Term”), unless Licensee notifies County in writing 
of Licensee’s intention not to extend the Agreement at least thirty (30) days prior to the 
expiration of the New Initial Term or any Renewal Term.  
 

3. Memorandum of Agreement.  County will execute a Memorandum of Agreement at 
Licensee’s request.  If the Property is encumbered by a deed, mortgage or other security 
interest, County will also execute a subordination, non-disturbance and attornment agreement. 

 
4. Notice.  All notices, requests, demands and other communications shall be in 

writing and shall be effective three (3) business days after deposit in the U.S. mail, certified, 
return receipt requested or upon receipt if personally delivered or sent via a nationally 
recognized courier to the addresses set forth below. County or Licensee may from time to time 
designate any other address for this purpose by providing written notice to the other party. 

 
If to Licensee:     If to County: 
T-Mobile USA, Inc.    Attn: County Manager 
12920 SE 38th Street    County of Dare 
Bellevue, WA  98006    P.O. Box 1000  

     Attn: Lease Compliance/VA60765A  Manteo, NC 27954 
 

5. Miscellaneous. 
 

a. Any charges payable under this Agreement other than Rent shall be billed by 
County to Licensee within twelve (12) months from the date in which the charges were incurred 
or due; otherwise the same shall be deemed time-barred and be forever waived and released 
by County. 

 
b. County and Licensee will reasonably cooperate with each other's requests to 

approve permit applications and other documents related to the Property. 
 
c. To the extent any provision contained in this Amendment conflicts with the 

terms of the Agreement, the terms and provisions of this Amendment shall control.  Unless 
otherwise defined herein, capitalized terms used in this Amendment have the same meanings 
they are given in the Agreement. 

 
d. Except as expressly set forth in this Amendment, the Agreement otherwise is 

unmodified and remains in full force and effect.  Each reference in the Agreement to itself shall 
be deemed also to refer to this Amendment. 
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Site ID: VA60765A   

Site Name: Duck Water Tank 

Lease ID: 152716  1/25/2019 

e. This Amendment may be executed in duplicate counterparts, each of which will 
be deemed an original. Signed electronic, scanned, or facsimile copies of this Amendment will 
legally bind the Parties to the same extent as originals. 

 
f. Each of the Parties represent and warrant that they have the right, power, legal 

capacity and authority to enter into and perform their respective obligations under this 
Amendment.  County represents and warrants to Licensee that the consent or approval of a 
third party has either been obtained or is not required with respect to the execution of this 
Amendment. 

 
g. This Amendment will be binding on and inure to the benefit of the Parties 

herein, their heirs, executors, administrators, successors-in-interest and assigns. 
 
IN WITNESS, the Parties execute this Amendment as of the Effective Date. 

 
County: 

County of Dare, a body politic 
 

By:    

Print Name:   

Title:     

Date:   

Licensee: 

T-Mobile Northeast LLC,  
a Delaware limited liability company 

By:    

Print Name:  __________________________ 

Title:  ________________________________ 

Date:   

   
 T-Mobile Contract Attorney 

as to form 
 

2/6/19
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