
 
 

DARE COUNTY BOARD OF COMMISSIONERS 

Dare County Administration Building 
954 Marshall C. Collins Dr., Manteo, NC 

 
Monday, February 04, 2019 

 
“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?” 

 
AGENDA 

 
 

9:00 AM  CONVENE, PRAYER, PLEDGE OF ALLEGIANCE 

ITEM   1 Opening Remarks - Chairman's Update 

ITEM   2 Presentation of County Service Pins 

ITEM   3 Employee of the Month 

ITEM   4 Public Comments 

ITEM   5 Report from the National Park Service 

ITEM   6 Resolution Supporting Juvenile Crime Prevention Council Allocation Expansion 

ITEM   7 Dare County N.C. Cooperative Extension Report to the People 

ITEM   8 OT Enterprises - Conditional Use Permit Application for Cluster Home Development 

ITEM   9 Kendrick Albaugh - Avon Zoning Map Amendment 

ITEM   10 Update on the Bonner Bridge Replacement 

ITEM   11 Series 2019 Limited Obligation Bonds Reimbursement Resolution & Capital Project Ordinance 

ITEM   12 Consent Agenda  
1. Approval of Minutes (01.22.19)  
2. Public Health Division - Purchase the Shingles Vaccine (Shingrix)  
3. Sanitation - Budget Amendment to increase Container Purchases line item  
4. Water Dept - NCDOT Right of Way Encroachment Agreement, 1182 Duck Road  
5. Water Dept - NCDOT Right of Way Encroachment Agreement, Barley Lane, Frisco  
6. Water Department Budget Amendment  
7. Advertise 2018 Tax Year Liens  
 
 

         (Continued on other side) 
 



ITEM   13 Board Appointments 
1. Aging Advisory Council  
2. Older Adult Services Advisory Council  
3. Planning Board  
4. Senior Tar Heel Legislature Delegates  
5. Upcoming Board Appointments  

 
ITEM   14 Commissioners’ Business & Manager’s/Attorney’s Business 
 
 

ADJOURN UNTIL 5:00 P.M. ON TUESDAY, FEBRUARY 19, 2019 

 



Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman Robert Woodard
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Public Comments

Description

The Board of Commissioners encourages citizen participation and provides time on the agenda at every
regularly scheduled meeting for Public Comments. This is an opportunity opportunity for anyone to speak
directly to the entire Board of Commissioners for up to five minutes on any topic or item of concern.

Comments can be made at the Commissioners Meeting Room in Manteo or through an interactive video link
at the Fessenden Center Annex in Buxton.

Commissioners Meeting Room - Administration Building, 954 Marshall Collins Drive, Manteo
Video Link - Fessenden Center Annex, 47017 Buxton Back Road, Buxton

Board Action Requested
Hear Public Comments

Item Presenter
Robert Outten, County Manager
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Report from the National Park Service

Description

Superintendent David Hallac will give the Board an update on National Park Service operations in Dare County
and thank the community for their assistance during the recent federal government shutdown.

Board Action Requested
None - Information Presentation

Item Presenter
Superintendent David Hallac
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Board of Commissioners Resolution Supporting Juvenile Crime Prevention Council Allocation Expansion

Description

The JCPC funding comes into Dare County as an allocation; it represents a partnership between the state and
local community to ensure appropriate programming for children at-risk and those involved with the juvenile
justice system. Up Until the passing of Raise the Age legislation in the summer of 2017, the focus of JCPC
programming has been children up to the age of 16 years. Dec.1, 2019, the age of jurisdiction will include 16-17
year olds for misdemeanor and non-violent felony offenses, and JCPC programs will need to be prepared to
serve referrals for that age. Funding has remained the same for over nine years, & with new referrals that will
most definitely need services, additional JCPC funding is needed across the state to ensure programs have the
capacity and training to adequately deliver services to this population. Support of the Resolution will align Dare
with counties across the state to ensure the legislature members are aware of the need for additional funding.

Board Action Requested
Juvenile Crime Prevention Council seeks support and approval from the Dare County Board of Commissioners
for the Attached Resolution.

Item Presenter
Bonnie Bennett, Treasurer of the JCPC - introducing Mrs. Fields
Ella Fields-Bunch, JCPC Area Consultant - will give an overview of the Resolution.
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DARE COUNTY 
BOARD OF COMMISSIONERS 

 
 

Board of Commissioners Resolution  
Supporting 

Juvenile Crime Prevention Council Allocation Expansion 
 
WHEREAS, Juvenile Crime Prevention Council (JCPC) funding is a partnership between the State of North 

Carolina and the County to ensure a local continuum of services for court involved and at-risk juveniles; and, 

WHEREAS, Dare County JCPC funded programs, more specifically, completed services to 99 children last 

fiscal year at an average cost of $2,100 per child with over 2150 hours of service provided, and having served 

over 600 children in just the past seven years while funding levels have continued to remain flat; and, 

WHEREAS, the Juvenile Crime Prevention Council, under the authority of NCGS§143B-851, and within the 

scope of its powers and duties, “Each County Council shall annually review the needs of juveniles in the county 

who are at risk of delinquency or who have been adjudicated undisciplined or delinquent and the resources 

available to address those needs;” and, 

WHEREAS, the Juvenile Justice Reinvestment Act passed in 2017, also referenced as North Carolina’s Raise 

the Age legislation, expands the age of juvenile jurisdiction, increasing it to include juveniles ages 16 and 17 

years of age effective December 1, 2019; and, 

WHEREAS, Raise the Age legislation will increase the need for immediate and age-appropriate sanctions and 

diversion services for juvenile offenders and those at-risk of delinquency; and, 

WHEREAS, JCPC funding has seen no increase in more than nine years; and, 

WHEREAS, the effort to immediately and effectively address juvenile offending behavior is an evidence-based 

investment in North Carolina’s future; and, 

WHEREAS, effective intervention and programming reduces detention and youth development commitments 

as a cost savings to the state and county; 

 

NOW, THEREFORE BE IT RESOLVED, that Dare County fully supports an adequate and timely increase of 

local Juvenile Crime Prevention funding to ensure program expansion and successful implementation of the 

Juvenile Justice Reinvestment Act Raise the Age Legislation, set for December 1, 2019.  

 

Adopted this _____ day of _______________ 2018. 

 
____________________________________   ___________________________________ 
Chairman        Clerk to the Board 
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Dare County N.C. Cooperative Extension Report to the People

Description

Short presentation illustrating Extension's 2018 accomplishments.

Board Action Requested
Short presentation illustrating Extension's 2018 accomplishments.

Item Presenter
Shannon Brooks, Dare County Extension Director
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Dare County NC Cooperative Extension 2018 
 

Volunteerism  
We believe in solving problems through service and we love volunteers! 

• 114 Volunteers 
• 8,777 Contacts 
• 5955 Hours of Service 
• $147,029 National Economic Value of Volunteer Services 
 

Education  

We believe in life-long learning! 
• 62 Educational Programs 
• 7873 People Attended 
• 229 Hours of Instruction 
• $4190 Secured for 4-H and Nutrition Programs 
• Home Horticulture Programs Funded by 501(c)(3) Dare Master Gardener Volunteer Association 

 

Partnerships  

We believe working together creates more opportunities for positive change!  
• Dare County Commissioners and NCACC 
• Towns of Manteo and Kill Devil Hills 
• Coastal Studies Institute 
• Dare County EMS 
• Outer Banks Beekeepers' Guild 
• Coastal Federation 
• Jockey’s Ridge State Park 
• Dunes of Dare Garden Club and Roanoke Island Garden Club 
• The Elizabethan Gardens 
• PATH homeschool cooperative 
• Mano al Hermano  
• Dare County Head Start 
• 5 community gardens 
• Tyrrell, Currituck, Camden, Hyde, Pasquotank Counties 
• Dare County entities such as Dare County Libraries, Public Health & Human Services, 

Thomas A. Baum Senior Center, The Dare Center, Friends of Youth,  
All Summer Enrichment Program, Manteo High School and more.   

 
 

Thank you for your support of Dare County NC Cooperative Extension! 
Donna Hanusik, Administrative Assistant 

Amy Jordan, Agricultural Technician Program Assistant 
Paige Fuselier, 4-H Agent 

Dee Furlough, Family and Consumer Science Agent 
Shannon Brooks, County Extension Director and Horticulture Agent 
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2018 NC Cooperative Extension Highlights 
 

• Family & Consumer Science Agent Dee Furlough is an award winning Agent who delivers 
nationally recognized curriculum designed to encourage healthy eating, increased physical 
activity and chronic disease reduction. The Med Instead of Meds series, Heart Healthy Lunch, 
Eat to Beat Diabetes, Home Preservation of Local Foods, and Cooking with Herbs were among 
the many classes she taught this year. 
   
• The Extension Community Association (ECA) works to strengthen families though 
leadership development and volunteerism. In 2018, 12 members provided over 300 hours of 
service to Dare County.  

 
• 4-H Agent Paige Fuselier captivated new audiences with hands-on learning workshops for 
kids such as Farm to Fork, Electric Workshop, How to be a Scientist, Babysitter’s Backpack, 
Honey Hunting, Let’s Go Kayaking, and Service & Citizenship. She also provided opportunities 
for Dare County kids to attend state and regional events. She has been working to raise additional 
funding and support new 4-H clubs focusing on shooting sports and horticulture. She has 
recruited 37 adult volunteers and 2 youth volunteers. 

 
• County Extension Director Shannon Brooks provided one-on-one consultations and 
programming in horticulture for homeowners. Topics focused on practices that save people 
money, help our environment, and preserve our beautiful landscape. Topics this year included 
Organic Gardening, Coastal Gardening, Container Gardening and more.   

 
• For commercial landscapers, Brooks provides one-on-one consultations and pesticide 
education. She continues to provide opportunities for pesticide testing, pesticide collections, 
regional workshops for licensing credits, soil testing, weed and insect identification, and 
nematode and disease testing. This year, she co-hosted the  Northeast North Carolina Landscape 
Conference with two other Horticulture Agents at the Vernon James research facility. 

 
• Amy Jordan is the newest staff person and a most excellent manager of the Dare County 
Extension Master Gardener Volunteer program. In 2018, just 63 Master Gardeners  provided  
5,482 hours of service to local citizens. Three of their programs won state recognition in 2018,  
earning two 1st place and one 2nd place Search for Excellence awards.  Master Gardeners provide 
one-on-one consultations, hands-on workshops, programming on local television, and library 
teaching programs from Corolla to Buxton. They also host annual fun, educational events such 
as the Coastal Gardening Festival attended by over 3,000 people each spring and outdoor, hands-
on workshops in the OBX Arboretum and Teaching Garden. 

 
• The Dare Master Gardener Volunteer Association 501(c)(3) held multiple successful 
fundraisers. Funds support Dare County’s Extension Master Gardener Volunteers and their 
educational programs, including the maintenance of the first-rate OBX Arboretum & Teaching 
Garden visited by thousands of people each year. 

 
 

 
NC State University and N.C. A&T State University commit themselves to positive action to secure equal opportunity and prohibit discrimination 
and harassment regardless of age, color, disability, family and marital status, genetic information, national origin, political beliefs, race, religion, 

sexual identity (including pregnancy) and veteran status. NC State, N.C. A&T, U.S. Department of Agriculture, and local governments cooperating. 
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OT Enterprises -- Conditional Use Permit for Cluster Home Development

Description

A site plan and conditional use permit application has been submitted by OT Enterprises for construction of a
cluster home development in Avon, NC. The site plan, staff report, and draft conditional use permit are
attached with this cover sheet.

Board Action Requested
Approval of draft CUP and site plan. “ I move the proposed cluster home development and site plan submitted
by OT Enterprises be approved as recommended by the Planning Board. “

Item Presenter
Donna Creef, Planning Director
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STAFF REPORT – February 4, 2019 Board of Commissioners Meeting 

FROM:   Donna Creef, Planning Director 

RE:  Conditional Use Permit Application – OT Enterprises – Cluster Home 

Development 

 

A site plan and conditional use permit application have been submitted by OT Enterprises for a 

cluster home development in Avon, NC.   The proposed site is zoned C‐2, commercial and is 

identified as Parcel A of the Hatteras Island Plaza Subdivision.    The proposal is the first site 

plan submitted for a cluster home development according to Section 22‐31.1 of the Dare 

County Zoning Ordinance.    Section 22‐31.1 was recently added to the Dare County Zoning 

Ordinance in an effort to facilitate development of year‐round housing opportunities.   The site 

improvements will provide employee housing for the tenants of Hatteras Island Plaza.   The 

owners of the site have been working for some time to develop the parcel for employee 

housing.  

The property is located in behind the Hatteras Island shopping center and will feature three 3‐

bedroom structures and associated parking.   The site is connected to the Kinnakeet Shores 

central wastewater system.      There is a pond and wetland area on the site as noted on the site 

plan and narrative provided by Quible and Associates.  

Section 22‐31.1 limits the size of each structure to 1200 square feet of conditioned space.  The 

footprint for each site is 24’.2’’ x 20’ which is consistent with this limitation. Three parking 

spaces will be provided for each structure.     The developers understand that the units cannot 

be used for short‐term occupancy or rental (less than 30 days).   This requirement is included 

with the other conditions in the draft CUP attached to my memorandum.    The CUP will be 

recorded in the Register of Deeds with the site plan.     

The proposed improvements have been reviewed by the Fire Marshal and condition #6 in the 

draft CUP reflects his review.   A time period of 24 months to secure building permits for the 

three structures is also included in the CUP. 

The Planning Board reviewed this proposal at their January 14, 2019 meeting and voted 

unanimously to recommend approval.     
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Conditional Use Permit No.5 --2018   
Dare County Sections 22-25, 22-31.1, and 22-68.  
 
Application of:        Brantley Tillman and R.V Owens for OT Enterprises     
 
On February 4, 2019 the Dare County Board of Commissioners considered the application of the 
Petitioner above named which application is on file with the Dare County Planning Department, 
and the Board finds as follows: 
 
1. That the written application of Petitioner with attachments has been duly submitted to the 

Dare County Planning Board as required by Section 22 of the Dare County Code (hereinafter 
referred to as "Code"); 

 
2. That the application substantially complies with the requirements of the Code in that it 

requests uses permitted by conditional use permit under the Code, including residential 
structures in a group housing development; 

 
3. The subject property is zoned C-2.  This property is identified on the Dare County tax 

records as parcel 014822270 and located in the Avon tax district. 
 
4. That the Dare County Planning Board recommended for approval the granting of this 

Conditional Use Permit as requested.  The Planning Board made this recommendation on 
January 14, 2019. 

 
5. That the Dare County Board of Commissioners is empowered under sections of the Code set 

out above to grant uses such as allowed herein and insofar as the conditional use is 
hereinafter allowed it will not adversely affect the public interest; 

 
6. That the hereinafter described conditional use is deemed to be reasonable and is not in 

degradation of the intent of the ordinance. 
 

7. That upon the evidence received, the testimony presented, and the submitted written record, 
there are sufficient facts to support the issuance of this Conditional Use Permit according to 
the terms and conditions below: 
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NOW, THEREFORE, under the provisions of the Code, the following conditional use is granted 
to OT Enterprises for a cluster home group development subject to such conditions as are 
hereinafter set out: 
 
CONDITIONAL USE:  a cluster home group development consisting of three residential 
structures as depicted on Appendix B included as part of this conditional use permit.   
 
CONDITIONS: 
 
1.  The cluster home group development shall operate as prescribed in the definition set forth in 

Section 22-31.1 of the Dare County Zoning Ordinance.    The structures shall be constructed 
as depicted on Appendix B and used not be occupied or rented on a short-term basis (less 
than 30 days) as defined in Section 22-2 of the Dare County Zoning Ordinance.  

 
2. All structural improvements shall be located in the dwelling footprints as recorded on the 

final plat.   The conditioned space of each structure shall not exceed 1200 square feet in area.  
 

3. Parking improvements shall be in accordance to Section 22-56 of the Dare County Zoning 
Ordinance. 

 
4. The structures shall be located on the parcel in conformance with the setbacks of Section 22-

25 and Section 22-31.1 of the Zoning Ordinance.  
 

5. A final site plan of the cluster home development depicting the footprint areas shall be 
recorded in the Register of Deeds.   The cluster home sites may be transferred to individual 
owners with the remainder of the site dedicated as common area owners by a homeowners 
association or other similar entity.   A copy of the signed conditional use permit shall be 
recorded with the final site plan.  

 

6. Building permits for the structures shall be secured within 24 months from date of approval.   
The site improvements shall be constructed for compliance with the North Carolina fire 
codes, alternative means and methods, as depicted on Appendix B.  The three structures shall 
be equipped with residential sprinkler systems.   An as-built for the property shall be 
submitted to the Planning Department upon the completion of all three of the structures to 
confirm compliance with the terms of the Dare County Zoning Ordinance.   

 
7. All other terms and provisions of the Dare County Zoning Ordinance shall remain in full 

force and effect except as herein specifically permitted otherwise; 
 
 
This 4th day of February 2019 
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SEAL:   COUNTY OF DARE 
 
 
    By: ____________________________ 
            Robert L Woodard  
            Dare County Board of Commissioners 
 
ATTEST: 
 
 
 
By:  _________________________ 
   Gary Gross 
   Clerk to the Board 
 
 
 
 

THIS PERMIT AND THE CONDITIONS HEREIN ARE ACCEPTED 
 
           
    By:____________________________ 
     Brantley Tillman for OT Enterprises   

         
 
APPROVED AS TO LEGAL FORM 
 
By:  ___________________________ 
        Robert L. Outten 
  County Attorney 
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Kendrick Albaugh -- Avon Zoning Map Amendment

Description

A zoning map amendment for the Avon zoning map has been submitted by Kendrick Albaugh to rezone a
parcel currently zoned R2-A to a C-2 commercial designation. A staff report and supporting documentation
are attached with the cover sheet.

Board Action Requested
Motion to schedule a public hearing – “I move to schedule a public hearing for Tuesday, February 19, 2019 at
5:30 p.m.

Item Presenter
Donna Creef, Planning Director
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STAFF REPORT    February 4, 2019 Board of Commissioners Meeting 

FROM:     Donna Creef, Planning Director 

RE:    Avon Zoning Map Amendment – Kendrick Albaugh  

    Request for a Public Hearing   

 

A zoning map amendment application has been filed by Mr. Kendrick Albaugh for property 

located 40041 Brinkley Lane in Avon, NC.   The property is currently zoned R‐2A, residential.     

The structures on the property were constructed in 1985 and are used as storage warehouses.      

The commercial use of the property was not identified during the development of the Avon 

zoning map in 1992 and as a result the classification of R‐2A was applied to the site.    I have 

attached a copy of the Avon zoning map with the Albaugh property highlighted.     The property 

is located in close proximity to properties zoned C‐2 commercial.    The property to the east of 

Mr. Albaugh’s property is R‐2A and is currently vacant.    The property to the south of Albaugh’s 

property is classified with R‐2A to the rear of the tract and C‐2 to the front portion.   This split 

designation is consistent with the uses on the property (residential and restaurant).    The 

properties to the north of Albaugh’s property are residential. 

During the development of zoning maps, it has been the County’s practice to apply a zoning 

classification consistent with the use of the property at the time of map development.  A review 

of the Avon zoning files from 1992 found no mention of commercial use of 40041 Brinkley Lane 

although the tax records indicate the date of construction of the buildings as 1985.  It would 

appear the Albaugh property was incorrectly classified in 1992.    Map adjustments have been 

made in the past when properties were incorrectly classified.    Reclassification to C‐2 has been 

requested by Mr. Albaugh based on the zoning classifications of surrounding properties.    The 

C‐2 district does not list storage warehouses as a permitted or conditional use.   In order to 

make the property entirely conforming with a correct zoning classification,  a text amendment 

to the C‐2 district to add storage warehouses to the list of conditional use in the C‐2 district was 

recommended by the Planning Board.    The Planning Board’s recommendation was to extend 

the C‐2 classification to include the Albaugh property and the adjacent vacant property so the 

C‐2 is contiguous.    This recommendation was made at the January 14, 2019 Planning Board 

meeting.  

In order to move forward on this recommendation, a public hearing on the matter is required.    

The requested action is to schedule a hearing for Tuesday, February 19, 2019 at 5:30 p.m.   
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Update on the Bonner Bridge Replacement

Description

The Board of Commissioners will review community input that has been submitted online to the County
regarding the naming of the Bonner Bridge replacement and discuss NCDOT's timetable for the opening of the
new span over Oregon Inlet.

Board Action Requested
Discuss and take appropriate action

Item Presenter
Robert Outten, County Manager
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Series 2019 Limited Obligation Bonds Reimbursement Resolution and Capital Project Ordinance

Description

Please see the attached Item Summary.

Board Action Requested
Adopt the Reimbursement Resolution and the Capital Project Ordinance.

Item Presenter
David Clawson, Finance Director
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Item Summary: Series 2019 Limited Obligation Bonds Reimbursement 
Resolution and Capital Project Ordinance 
 
 
 
The Series 2019 Limited Obligation Bonds (LOBs) are planned per the adopted 2019 CIP to 
finance COA new construction and renovations, Animal Shelter new construction, and Health & 
Human Services construction/renovation. On 1/22 the Board added the purchase of and 
renovations to 711/715 US Highway 64/264, Manteo. The projects and their estimates, which 
total $12,009,200 without costs of issuance, are listed on Exhibit A to the Reimbursement 
Resolution. 
 
The Reimbursement Resolution is needed due to an IRS requirement, since the bonds will be a 
tax exempt debt issuance. The Reimbursement Resolution declares the County’s intent to 
reimburse itself from debt proceeds upon the debt closing, which will be September 2019 or 
later, dependent upon architectural and procurement schedules. The reimbursement allows the 
County to proceed with design, engineering, and other costs and to use the future debt proceeds 
as the revenue for the project budget. 
 
The Capital Project Ordinance (CPO) makes object # and project # corrections and establishes a 
central budget for the LOBs (project #98726) by amending previously adopted CPOs for the 
2018 CIP (9/18/2017), the 2019 CIP (8/6/2018), and the Manteo property (1/22/2019). 
 
The CPO adds two additional amounts to the grand total, bringing the amount budgeted to date 
to $1,390,000. 
 
Based on experience with prior construction projects, staff recommends that $20,000 be added to 
the preliminary Animal Shelter budget for Owner Costs which will include printing (plans, 
submittals, etc.), permits (other than NCDEQ), and miscellaneous owner costs (advertising, UPS, 
mail, etc.). 
 
A total of $1,000,000 is added for the Manteo property - $712,500 for purchase and $287,500 for 
renovations. 
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EXTRACTS FROM MINUTES OF THE BOARD OF COMMISSIONERS 
 

A regular meeting of the Board of Commissioners of the County of Dare, North Carolina, was 

duly held on February 4, 2019 at 9:00 a.m. in the County Board of Commissioners’ Meeting Room, 954 

Marshall C. Collins Drive, Manteo, North Carolina.  Chairman Robert Woodard presiding. 

The following members were present:  

 

The following members were absent: 

 

 

             

 

Commissioner ______________moved that the following resolution, copies of which having 

been made available to the Board of Commissioners, be adopted: 

 
RESOLUTION OF THE COUNTY OF DARE, NORTH CAROLINA 
DECLARING THE INTENT OF THE COUNTY OF DARE, NORTH 
CAROLINA TO REIMBURSE ITSELF FOR CAPITAL 
EXPENDITURES FROM THE PROCEEDS OF CERTAIN TAX-
EXEMPT OBLIGATIONS 

 
WHEREAS, the Board of Commissioners of the County of Dare, North Carolina (“County”) has 

determined that it is in the best interests of County to proceed with the following projects: (1) 
construction of a new building for the College of the Albemarle, (2) renovation of existing facilities on 
the College of the Albemarle Russell Twiford campus, (3) construction and renovation of facilities for the 
Department of Health and Human Services, (4) construction of an animal shelter and (5) purchase of land 
and buildings contiguous to Manteo Elementary School and renovation of those facilities (collectively, 
the “Projects”); 

 
WHEREAS, the County presently intends, at one time or from time to time, to finance all or a 

portion of the costs of the Projects with proceeds of tax-exempt obligations and reasonably expects to 
cause to be executed and delivered tax-exempt obligations (the “Obligations”) to finance, or to reimburse 
itself for, all or a portion of the costs of the Projects; and 
 

WHEREAS, the County desires to proceed with some or all of the Projects and will incur and pay 
certain expenditures in connection with the Projects prior to the date of execution and delivery of the 
Obligations (the “Original Expenditures”), such Original Expenditures to be paid for originally from a 
source other than the proceeds of the Obligations, and the County intends, and reasonably expects, to be 
reimbursed for such Original Expenditures from a portion of the proceeds of the Obligations to be 
executed and delivered at a date occurring after the dates of such Original Expenditures;  
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NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the County of 
Dare, North Carolina as follows: 
 

Section 1.  Official Declaration of Intent.  The County presently intends, and reasonably expects, 
to reimburse itself for the Original Expenditures incurred and paid by the County on or after the date 
occurring 60 days prior to the date of adoption of this Resolution from a portion of the proceeds of the 
Obligations.  The County reasonably expects to execute and deliver the Obligations to finance all or a 
portion of the costs of the Projects and the maximum principal amount of Obligations expected to be 
executed and delivered by County to pay for all or a portion of the costs of the Projects is approximately 
$12,000,000, a current estimate of which is further broken out for the Projects on Exhibit A to this 
Resolution. 
 

Section 2.  Compliance with Regulations.  The County adopts this Resolution as a declaration of 
official intent under Section 1.150-2 of the Treasury Regulations promulgated under Section 103 of the 
Internal Revenue Code of 1986, as amended, to evidence the County’s intent to reimburse itself for the 
Original Expenditures from proceeds of the Obligations. 
 

Section 3.  Itemization of Capital Expenditures.  The Finance Director of the County, with 
advice from bond counsel, is hereby authorized, directed and designated to act on behalf of the County in 
determining and itemizing all of the Original Expenditures incurred and paid by the County in connection 
with the Projects during the period commencing on the date occurring 60 days prior to the date of 
adoption of this Resolution and ending on the date of execution and delivery of the Obligations.  

 
 Section 4.  Effective Date.  This Resolution shall become effective immediately upon the date of 
its adoption.  
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EXHIBIT A 
 

PRELIMINARY PROJECT AMOUNTS 
 
 
College of the Albemarle 
 New construction     $7,500,000 
 Renovations at Russell Twiford campus   $1,000,000 
  Total        $8,500,000 
  Less bonds funds from State of NC               ($1,500,000) 
   Net amount for debt     $7,000,000 
 
 
Dare County Department of Health & Human Services 
 New construction – consolidation of buildings    $2,009,200 
 
 
Dare County Animal Shelter 
 New construction       $2,000,000 
 
 
Property and Buildings at 711 and 715 N. Highway 64/264, Manteo 
 Purchase and land and buildings    $712,500 
 Renovation costs     $287,500 
   Total amount for debt     $1,000,000 
 
   Preliminary grand total for debt     $12,009,200 
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STATE OF NORTH CAROLINA  )    
) SS: 

COUNTY OF DARE   ) 
 
 

I, Gary L. Gross, Clerk to the Board of Commissioners of the County of Dare, North Carolina, 

DO HEREBY CERTIFY, as follows: 

1. A regular meeting of the Board of Commissioners of the County of Dare, a political 

subdivision of the State of North Carolina, was duly held on February 4, 2019, proper notice of such 

meeting having been given as required by North Carolina statute, and minutes of said meeting have been 

duly recorded in the Minute Book kept by me in accordance with law for the purpose of recording the 

minutes of said Board of Commissioners. 

2. I have compared the attached extract with said minutes so recorded and said extract is a 

true copy of said minutes and of the whole thereof insofar as said minutes relate to matters referred to in 

said extract. 

3. Said minutes correctly state the time when said meeting was convened and the place 

where such meeting was held and the members of said Board who attended said meeting. 

IN WITNESS WHEREOF,  I have hereunto set my hand and have hereunto affixed the corporate 

seal of said County, this 4th day of February, 2019. 

 

_______________________________ 
(SEAL)      GARY L. GROSS 

Clerk to the Board of Commissioners 
County of Dare, North Carolina 
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County of Dare, North Carolina 
Capital Project Ordinance 

for 
Series 2019 LOBs 

 
 
 
BE IT ORDAINED as authorized by the Board of Commissioners of the County of Dare, North Carolina 
that, pursuant to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following 
capital project ordinance is hereby adopted for the planned Series 2019 Limited Obligation Bonds: 
 
Section 1  This ordinance is to amend the budget for the College of the Albemarle and the Animal 
Shelter projects approved with the FY 2019 CIP, and to establish a budget for the property purchase and 
related renovations at 711 and 715 North Highway 64/264, Manteo, NC, approved by the Board on January 
22, 2019. This ordinance also amends the related line items in capital project ordinances adopted 
September 18, 2017, August 6, 2018, and January 22, 2019, and adds owner costs for the Animal Shelter 
project.  
 
 
Section 2  The following budget shall be conducted within the Capital Projects Fund (fund #61). 
 
 
Section 3  The following amounts are changed as indicated for appropriations for the projects: 
 
COA – Architectural   615576-710900-60332  $75,000  increase 
COA – FY2019 CIP Project  615576-737436-60332  ($75,000) decrease 
COA – Architectural   615576-710900-60332  $35,000  increase 
COA – FY2018 CIP Project  615576-710900-60332  ($35,000) decrease 
Animal Shelter - Architectural  615550-710900-60339  $230,980 increase 
Animal Shelter–Construction Testing Owner 615550-710911-60339  $14,800  increase 
Animal Shelter-Arch Additional Services 615550-710912-60339  $14,760  increase 
Animal Shelter – Owner Costs  615550-737002-60339  $20,000  addition 
Animal Shelter – FY2019 CIP Project 615550-737436-60339  ($260,540) decrease 
Manteo Property–Land&Bldng Purchase 615490-737101-60340  $712,500 increase 
Manteo Property – Renovations  615490-737006-60340  $287,500 increase 
 
 
Section 4  The following revenues are anticipated to be available to complete the projects as 
changed or added below: 

 
Debt Proceeds S2019 LOBs COA  613090-470318-98726  $75,000  increase 
Debt Proceeds S2019 LOBs COA  613090-470318-60332  ($75,000) decrease 
Debt Proceeds S2019 LOBs AS  613090-470318-98726  $280,540 increase 
Debt Proceeds S2019 LOBs AS  613090-470318-60339  ($260,540) decrease 
Debt Proceeds S2019 LOBs Property 613090-470318-98726  $1,000,000 increase 
 
 
Section 5  After this amendment, the following amounts will have been budgeted for the S2019 
LOBs to date: 
 COA       $110,000 
 Animal Shelter      $280,540 
 Manteo property & renovations $1,000,000 
  Total     $1,390,000 
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Section 5  The Finance Officer is directed to report the financial status of the project as a part of the 
normal ongoing financial reporting process. 

 
 

Section 6  Copies of this capital project ordinance shall be furnished to the Budget Officer, the 
Finance Officer and to the Clerk to the Board of Commissioners. 

 
 
 

Adopted this 4th day of February, 2019.        
            
      ___________________________________________ 

      Chairman, Board of Commissioners 
 

           ______________________________________________ 
[SEAL]    Gary L. Gross, Clerk to the Board of Commissioners 
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Consent Agenda

Description

1. Approval of Minutes (01.22.19)
2. Public Health Division - Purchase the Shingles Vaccine (Shingrix)
3. Sanitation - Budget Amendment to Increase Container Purchases Line Item
4. Water Dept - NCDOT Right of Way Encroachment Agreement, 1182 Duck Road
5. Water Dept - NCDOT Right of Way Encroachment Agreement, Barley Lane, Frisco
6. Water Department Budget Amendment
7. Advertise 2018 Tax Year Liens

Board Action Requested
Approval

Item Presenter
County Manager, Robert Outten
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Approval of Minutes

Description

The Board of Commissioners will review and approve their previous Minutes, which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
County Manager, Robert Outten
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Dare County Board of Commissioners – January 22, 2019 
 

 
 
 
 
 
 
 
 
 
 
 

5:00 p.m., Tuesday, January 22, 2019 
 
 

Commissioners present: Chairman Robert Woodard, Vice Chairman Wally Overman 
Rob Ross, Steve House, Jim Tobin, Ervin Bateman 
 

Commissioners absent: Danny Couch 
 
Others present:  County Manager/Attorney, Robert Outten  

Deputy County Manager/Finance Director, David Clawson 
    Public Information Officer, Dorothy Hester 

Clerk to the Board, Gary Lee Gross 
 
A full and complete account of the entire Board of Commissioners meeting is archived on a 
video that is available for viewing on the Dare County website www.darenc.com. 
 

At 5:03 p.m. Chairman Woodard called to order the regularly scheduled meeting with 
appropriate prior public notice having been given.  He invited Wayne Barry to share a prayer, 
and then he led the Pledge of Allegiance to the flag.   
 

Chairman Woodard reported that Commissioner Couch had an excused absence in order for 
him to attend an important community meeting on Hatteras Island.   
 

Note – some agenda items were handled out of sequential order to accommodate the time 
specific Public Hearings scheduled for 5:30 p.m.  
  
 
ITEM 1 – OPENING REMARKS – CHAIRMAN’S UPDATE 
Following is a brief outline of the items mentioned by Chairman Woodard during his opening 
remarks, which can be viewed in their entirety in a video on the Dare County website –   
 

 Reported on a Board of Education meeting where he shared his COA presentation. 
 Gave a briefing on his participation at the NCACC 2019 Legislative Goals Conference. 
 Thanked the Lewis family for hosting the recent Dr. Martin Luther King event at the Dare 

County Center where he was honored to be the guest speaker. 
 Thanked the Chamber of Commerce for their assistance with the recent “State of the 

County” event where a sold-out crowd gathered at Captain George’s restaurant. 
 Asked everyone to keep Health and Human Services Director Sheila Davies in their 

thoughts and prayers as she recovers from knee surgery. 
 

MINUTES 
DARE COUNTY BOARD OF COMMISSIONERS MEETING 

Dare County Administration Building, Manteo, NC 
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Dare County Board of Commissioners – January 22, 2019 
 

 
 
ITEM 2 – PUBLIC COMMENTS 
At 5:09 p.m. the Manager outlined the procedure for making public comments in Manteo and 
via the video link to the Fessenden Center Annex in Buxton.  Following is a summary of all 
citizen remarks, which can be viewed in their entirety in a video on the County website –  
 

The following comments were made in Manteo –  
 

1. James Fletcher asked that the Board make a request to the Cape Hatteras National 
Seashore that they undertake a survey of property at the southern portion of Bodie 
Island.  He cited ownership issues and condemnation proceedings that he detailed in a 
packet of written material he presented to the County Manager.  He expressed hope 
that resolving the issues he identified could ultimately help stabilize Oregon Inlet. 

 

The following comments were made in Buxton –   
 

2. Wanda Magness explained the need for golf carts to be able to safely cross Highway 
12 in Buxton.  She called for a lighted crossway on Highway 12, which she said would 
help hotel operators be able to take their guests back and forth to the beach. 

 

The County Manager closed Public Comments at 5:17 p.m.   
 
 
At the end of Public Comments, Mr. Outten asked Allen Moran, Dare County’s representative 
on the North Carolina Board of Transportation, to give an update on NCDOT’s plans for 
removal of the Bonner Bridge when the new span is completed.  Mr. Moran described the 
demolition process, which he said will be done simultaneously in two parts to help clear the 
portion that impacts marine navigation as quickly as possible.  He also reported on the status 
of the Record of Decision for the Mid-Currituck Bridge.  Mr. Moran advised Commissioners 
that Moffatt & Nichol is still working on the stormwater survey of Roanoke Island and said 
their report is delayed due to adjustments that had to be made to the project’s scope of work.  
He said the report is expected in approximately 40 days.   
 
 
ITEM 3 – TOURISM BOARD RESTRICTED FUND EXPENDITURE REQUEST   
Lee Nettles, Executive Director of the Outer Banks Visitors Bureau, presented a Long Term 
Restricted Fund spending request in the amount of $50,000 for a site feasibility and economic 
impact study for the Soundside Event Site in Nags Head.  He gave background information 
about the venue and explained that the study will serve an important role in updating the 
vision for site and determining the best use of the property.  
MOTION 
Commissioners Overman and Bateman motioned to approve the spending request. 
Commissioner House seconded the motion. 
VOTE: AYES unanimous 
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Dare County Board of Commissioners – January 22, 2019 
 

ITEM 4 – REPORT FROM THE NORTH CAROLINA COASTAL FEDERATION   
Erin Fleckenstein, Coastal Scientist and Northeast Manager for the NC Coastal Federation, 
briefed Commissioners on the group’s mission to protect our coastal water quality and natural 
resources.  She outlined the Federation’s goals for 2019-2021 and described ways for people 
to get involved.  A video was shown highlighting a living shoreline project in Kitty Hawk and 
Ms. Fleckenstein answered Commissioner questions about marine debris pickup.  Chairman 
Woodard and the Board were commended for their leadership in opposing offshore drilling. 
 
 

ITEM 5 – ARCHITECTURAL CONTRACT – DESIGN OF NEW ANIMAL SHELTER (Att. #1)  
Dustin Peele, Dare County Purchasing Agent, presented a proposed contract with Waller, 
Todd & Sadler to provide architectural and design services for the new Dare County Animal 
Shelter.  Commissioners were asked to approve the contract and a Capital Project Ordinance 
amending the amount budgeted for the Animal Shelter in the FY2019 Capital Improvements 
Plan.  The contract lists a total basic fee of $230,980 with a schedule of additional services 
that are available for an added $29,560.  Along with the County Manager, Mr. Peele and 
Architect Dan Costello answered questions from the Board.  They clarified the scope of work 
and fees for the additional services and explained that they are available to the County on an 
optional basis, if needed.  Mr. Outten added that the County has done its due diligence and 
noted that animal shelters have special design needs that make it challenging to compare 
architectural fees as a percentage of construction costs. 
MOTION 
Vice Chairman Overman motioned to approve the contract with Waller, Todd & Sadler and 
approve the Capital Project Ordinance. 
Commissioner Ross seconded the motion. 
VOTE: AYES unanimous 
 

(Att. #2) 
ITEM 6-1 – PUBLIC HEARING – GOLF CARTS: MARTIN’S POINT & MANNS HARBOR   
At 5:53 p.m. the Board held a Public Hearing to receive input concerning this agenda item.  
The Manager outlined the procedure for making public comments in Manteo and via the 
video link to the Fessenden Center Annex in Buxton.  Following is a summary of all citizen 
remarks, which can be viewed in their entirety in a video on the County website –  
 

The following comments were made in Manteo –  
 

1. Joe Staten, President of the Martin’s Point Homeowners Association said his group 
supports having golf carts in their community and asked the Board to approve them. 

 

There were no comments made in Buxton –   
 

The County Manager closed the Public Hearing at 5:55 p.m.   
 
MOTION    
Vice Chairman Overman motioned to adopt the proposed amendments to Chapter 100 of the 
Dare County Code of Ordinances to allow the operation of golf carts in the residential 
sections of the Martin’s Point subdivision and in the village of Manns Harbor. 
Commissioner House and Commissioner Tobin seconded the motion. 
VOTE: AYES unanimous 
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Dare County Board of Commissioners – January 22, 2019 
 

ITEM 6-2 – PUBLIC HEARING – COMMERCIAL SERVICES (CS) ZONING AMENDMENTS 
At 5:56 p.m. the Board held a Public Hearing to receive input concerning this agenda item.  
The Manager outlined the procedure for making public comments in Manteo and via the 
video link to the Fessenden Center Annex in Buxton.  No one responded to the invitation to 
address the Board on this issue.  The Manager closed the Public Hearing at 5:56 p.m.   
MOTION    
Commissioner Ross motioned to adopt the CS amendments as recommended by the 
Planning Board with the finding that these amendments are consistent with the Dare County 
Land Use Plan as set forth in the finding of consistency statement. 
Commissioner Tobin seconded the motion. 
VOTE: AYES unanimous 
 
 

ITEM 7 – CONSENT AGENDA    
The Manager announced the items as they were visually displayed in the meeting room. 
MOTION 
Commissioner House motioned to approve the Consent Agenda: 

1) Approval of Minutes (01.07.19)  (Att. #3) 
2) Public Health Division – Maternal and Child Health Mini Grant 
3) Public Health Division – NC Community Foundation Grant 
4) Fire Department/Rescue Squad Contract and Agreements 
5) Tax Collector’s Report  

Commissioner Bateman seconded the motion.  
VOTE: AYES unanimous 
 
 

ITEM 8 – COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS 
Commissioners and the County Manager frequently make extensive remarks, which can be 
viewed in their entirety in a video on the Dare County website.  Following is a brief summary 
outline of the items mentioned by Commissioners during this segment –    
     
Commissioner House 
 Reported on a recent North Carolina Fisheries Association meeting that was conducted in 

Dare County, which he described as a good meeting.   
 

Vice Chairman Overman 
 Advised that work is still in progress on having a Recovery Court for Dare County  
 Commended Chairman Woodard for the interesting way he imparted information at the 

recent “State of the County” presentation. 
 Reported on a recent meeting he attended to address education related housing issues, 

which could benefit the Coastal Studies Institute, the College of the Albemarle, and the 
Dare County School System. 

 

Commissioner Bateman 
 Noted that Chairman Woodard gave a very inspiring message at the recent event to 

celebrate the life of Dr. Martin Luther King, Jr. 
 Mentioned that he was glad to attend the NC Fisheries Association meeting that was 

recently held in Dare County.   
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Commissioner Tobin 
 Commented that the “State of the County” event was fantastic and expressed how 

impressed he was by Fathom Daniels, the high school student who is participating in the 
Dual Enrollment program available through the Dare County School System.  

 Reported that the Oregon Inlet Task Force Subcommittee has been working to finalize 
contracts related to Dare County’s acquisition of a dredge vessel.  

 
Commissioner Ross 
 Echoed positive comments that were made about the recent “State of the County” event. 
 Advised that Melody Wilkins has been hired as the new Executive Director of the 

Albemarle Commission.  He noted that the recent election of officers for the organization 
resulted in him being named Vice Chair.  He also provided an update on the Albemarle 
Commission audit.  Commissioner Ross added that the group’s organizational documents 
are being redone to address some minor discrepancies that exist between their Charter 
and their Bylaws.  He said there will be no substantive changes in the revision, which will 
be presented to the Dare County Board of Commissioners in the future for approval. 

 Provided details about a March 5th workshop with Teepa Snow that will address dementia 
and an Economic Development Summit planned for February 21. 

 Said that he and Vice Chairman Overman will be participating in a webinar designed to 
help them as members of the Trillium Health Resources Board to keep up with changes. 

 
Chairman Woodard 

 Asked the Board to approve the following Commissioner Board/Committee assignments –  
 

o Audit Committee 
 Rob Ross, currently on the Committee, to replace Jack Shea as Chairman. 
 Ervin Bateman to then join Rob Ross as a member of the Audit Committee. 

 
o Board of Education - 5-on-5 Committee 
 Rob Ross to replace Jack Shea. 

 
o Albemarle RPO (Rural Planning Organization) 
 Wally Overman, the current Alternate, to replace Jack Shea as Commissioner Rep. 
 Danny Couch to become the new “Alternate” to the RPO. 

 
o Library Board – Dare  
 Ervin Bateman to replace Rob Ross. 

 
o Parks & Recreation Liaison  
 Ervin Bateman to replace Danny Couch. 

 
o Health & Human Services Board 
 Ervin Bateman to replace Bob Woodard. 

 
o Transportation Advisory Board 
 Jim Tobin to replace Jack Shea. 
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o Albemarle Regional Solid Waste Management Authority 
 Ervin Bateman to replace Jack Shea. 

 
MOTION    
Commissioner Tobin motioned to approve all the Chairman’s requested appointments.  
Commissioner Ross seconded the motion. 
VOTE: AYES unanimous 

 
 
MANAGER’S/ATTORNEY’S BUSINESS 
 

1. The County Manager explained that the Water Department has sent letters to Leslie 
Lane property owners on Hatteras Island concerning a possible water line extension.  
He summarized the responses that were received and reported that 8 property owners 
are in favor of the project with funding by a water assessment & 2 said they favor the 
project, but do not want an assessment.  Chairman Woodard said he was inclined to 
address it by holding a Public Hearing.  Mr. Outten indicated that the Water Dept. will 
send letters to the Leslie Lane property owners advising them of the Public Hearing. 
MOTION    
Chairman Woodard motioned to conduct a Public Hearing at 5:30 p.m., Tuesday, 
February 19.   
Commissioner House seconded the motion. 
VOTE: AYES unanimous 

 
2. Mr. Outten informed the Board that the State has approved the grant for the Shallow 

Draft Inlet Fund for ongoing work at the Hatteras Island South Ferry Channel.  He 
asked the Board to authorize him to sign the grant request so the project can move 
forward as planned.   
MOTION    
Vice Chairman Overman motioned to approve the request as presented.  
Commissioner House seconded the motion. 
VOTE: AYES unanimous 

 
3. The Manager asked for a Closed Session pursuant to NCGS 143-318.11(a)(5) to 

instruct the County staff, or negotiating agents, concerning the position to be taken by 
or on behalf of the County in negotiating the price and other material terms of a 
contract, or proposed contract, for the acquisition of real property by purchase, option, 
exchange, or lease in the matter of the Old Kellogg Supply Building in Manteo.  And, 
pursuant to NCGS 143-318.11(a)(3) to consult with the County Attorney in order to 
preserve the attorney-client privilege; and to approve minutes of the last Closed Session. 
MOTION 
Commissioner House motioned to go into Closed Session pursuant to the provisions 
of the North Carolina General Statutes cited by the County Manager.  
Vice Chairman Overman seconded the motion. 
VOTE: AYES unanimous 
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At 6:31 p.m., the Commissioners exited the room to meet in Closed Session.  They 
reconvened at 6:57 p.m. and Mr. Outten reported that during the Closed Session the 
Board approved previous Closed Session Minutes, consulted with the County Attorney, 
and discussed the purchase of the Old Kellogg Supply Building.  He outlined an offer 
to purchase the property at $900,000 with the seller giving back to the County 
$187,500 resulting in a net cost to the County of $712,500.  He explained that money 
for the purchase would come out of the Capital Improvements Plan.  He added that the 
County has a 90 day due diligence period with settlement to occur within 120 days.  
The Board was asked to go into Open Session to approve the purchase as outlined by 
the County Manager and authorize him to execute all necessary documents. 
MOTION 
Commissioner Tobin motioned to approve the purchase as outlined by the Manager.  
Commissioner House seconded the motion.  
VOTE: AYES unanimous Note: Commissioner Bateman had to leave the meeting at 6:31 p.m. when the 

Board went into Closed Session.  He was unable to attend the Closed Session 
and was not present when the Board reconvened in Open Session and voted 
on this motion. 

 

Before adjourning, the Board was informed by Mr. Clawson that the County has scheduled a 
meeting involving its beach nourishment engineers and FEMA regarding the Buxton beach 
nourishment project. 
 
 

At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn. 
MOTION 
Commissioner House motioned to adjourn the meeting.  
Commissioner Ross seconded the motion.  
VOTE: AYES unanimous  (Note: Commissioner Bateman was not present for voting on this item) 
 
 

At 6:59 p.m., the Board of Commissioners adjourned until 9:00 a.m., February 4, 2019. 
 
 

   Respectfully submitted,           
[SEAL] 

 
 

      By: ______________________________ 
                                                      Gary Lee Gross, Clerk to the Board       
 
 
 
 

APPROVED:  By: _______________________________ 
                 Robert Woodard, Chairman 
                    Dare County Board of Commissioners 
   

Note: copies of all attachments (Att.), ordinances, resolutions, contracts, presentations, and 
supporting material considered by the Board of Commissioners at this meeting are on 
file in the office of the Clerk to Board. 
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Dare Co DHHS Public Health Division -
Purchase the Shingles Vaccine (Shingrix)

Description

The DCDHHS Public Health Division has received numerous requests from county employees and members of
the community for the Shingles vaccine (Shringrix) and would like to request approval to purchase the Shringrix
vaccine. Almost 1 out of every 3 people in the United States will develop shingles. Vaccines can help reduce the
risk of getting shingles which is a viral infection that causes a very painful blistery rash. Anyone who has
recovered from chickenpox may develop shingles and the risk of getting shingles increases as you get older. The
Shingrix vaccine provides strong protection against shingles and the long lasting pain. Shingrix is the preferred
vaccine for shingles and 2 doses are required.

No effect on county funding

Board Action Requested
Approve Budget Amendment

Item Presenter
N/A
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DARE COUNTY

BUDGET AMENDMENT F/Y 2018-2019

ACCOUNT INCREASE DECREASE
Org Object Project

Department:

Human Services-Public Health

Revenues:

Other Revenue - Insurance 103052 464376 41200 $10,000

Expenditures:

Supplies-Medical 104600 513303 51010 $10,000

Explanation:

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________

                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE

Purchase the shingles vaccine Shringrix

share\forms\ba\Health - BA - Shingles Vaccine 02-04-19 1/25/2019 1:11 PM
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Water Department NCDOT Three Party Right of Way Encroachment Agreement

Description
The Dare County Water Department is requesting that the NCDOT Three Party Right of Way Encroachment 
Agreement be approved for a water line and fire hydrant to be placed in front of 1182 Duck Road.

Board Action Requested
Approval of NCDOT Three Party Right of Way Encroachment Agreement.

Item Presenter
Ken Flatt
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FORM R/W 16.6
Rev. July 1, 1977

STATE OF NORTH CAROLINA
ROUTE NC 12 PROJECT Parker House

Restaurant
COUNTY OF Dare

DEPARTMENT OF TRANSPORTATION

-AND-

THREE PARTY RIGHT OF WAY

ENCROACHMENT AGREEMENT ON

The Parker House, LLC PRIMARY AND SECONDARY SYSTEM

2017 Creek Rd., Kitty Hawk, NC 27949

-AND-

Dare County Water Department

600 Mustian Street, Kill Devil Hills, NC 27948

THIS AGREEMENT, made and entered into this the day of , 20 19 , by and between the Department

of Transportation, party of the first part; and The Parker House, LLC

party of the second part; and Dare County Water Department

party of the third part,

W I T N E S S E T H

THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public road designated as

Route(s) NC12 , located In the Town of Duck

On the west side of the road, in front of 1182 Duck Road, approximately 270 feet north of the intersection of

Scarborough Lane and NC12

with the construction and/or erection of: Approximately 5’ of 6” water main to connect a new fire hydrant located outside

of the NC12 R/W with the existing 16” DIP Dare County water main running along the west side of NC12.

WHEREAS, it is to the material advantage of the party of the second part to effect this encroachment, and the party of
the first part in the exercise of authority conferred upon it by statute, is willing to permit the encroachment within the limits of the
right of way as indicated, subject to the conditions of this agreement;

NOW, THEREFORE, IT IS AGREED that the party of the first part hereby grants to the party of the second part the right
and privilege to make this encroachment as shown on attached plan sheet(s), specifications and special provisions which are
made a part hereof upon the following conditions, to wit:

That the installation, operation, and maintenance of the above described facility will be accomplished in accordance with the party of
the first part’s latest POLICIES AND PROCEDURES FOR ACCOMMODATING UTILITIES ON HIGHWAY RIGHTS-OF-WAY,  and such
revisions and amendments thereto as may be in effect at the date of this agreement.  Information as to these policies and procedures
may be obtained from the Division Engineer or State Utility Agent of the party of the first part.

That the said party of the second part binds and obligates himself to install and maintain the encroaching facility in such safe and proper
condition that it will not interfere with or endanger travel upon said highway, nor obstruct nor interfere with the proper maintenance
thereof, to reimburse the party of the first part for the cost incurred for any repairs or maintenance to its roadways and structures
necessary due to installation and existence of the facilities of the party of the second part, and if at any time the party of the first part shall
require the removal of or changes in the location of the said facilities, that the said party of the second part binds himself, his successors
and assigns, to promptly remove or alter the said facilities, in order to conform to the said requirement, without any cost to the party of the
first part.

That the party of the second part agrees to provide during construction and any subsequent maintenance proper signs, signal lights,
flagmen and other warning devices for the protection of traffic in conformance with the latest Manual on Uniform Traffic Control Devices
for Streets and Highways and Amendments or Supplements thereto.  Information as to the above rules and regulations may be obtained
from the Division Engineer of the party of the first.

That the party of the second part hereby agrees to indemnify and save harmless the party of the first part from all damages and
claims for damage that may arise by reason of the installation and maintenance of this encroachment.

That the party of the second part agrees to restore all areas disturbed during installation and maintenance to the satisfaction of the
Division Engineer of the party of the first part.  The party of the second part agrees to exercise every reasonable precaution during
construction and maintenance to prevent eroding of soil; silting or pollution of rivers, streams, lakes, reservoirs, other water
impoundments, ground surfaces or other property; or pollution of the air.  There shall be compliance with applicable rules and regulations
of the North Carolina Division of Environmental Management, North Carolina Sedimentation Control Commission, and with ordinances
and regulations of various counties, municipalities and other official agencies relating to pollution prevention and control.  When any
installation or maintenance operation disturbs the ground surface and existing ground cover, the party of the second part agrees to
remove and replace the sod or otherwise reestablish the grass cover to meet the satisfaction of the Division Engineer of the party of the
first part.

That the party of the second part agrees to assume the actual cost of any inspection of the work considered to be necessary by the
Division Engineer of the party of the first part.

That the party of the second part agrees to have available at the construction site, at all times during construction, a copy of this
agreement showing evidence of approval by the party of the first part.  The party of the first part reserves the right to stop all work unless
evidence of approval can be shown.

Provided the work contained in this agreement is being performed on a completed highway open to traffic; the party of the second part
agrees to give written notice to the Division Engineer of the party of the first part when all work contained herein has been completed.
Unless specifically requested by the party of the first part, written notice of completion of work on highway projects under construction will
not be required.

That in the case of noncompliance with the terms of this agreement by the party of the second part, the party of the first part reserves
the right to stop all work until the facility has been brought into compliance or removed from the right of way at no cost to the party of the
first part.

That it is agreed by both parties that this agreement shall become void if actual construction of the work contemplated herein is not
begun within one (1) year from the date of authorization by the party of the first part unless written waiver is secured by the party of the

51



second part from the party of the first part.

During the performance of this contract, the second party, for itself, its assignees and successors in interest (hereinafter referred to as
the “contractor”), agrees as follows:

a. Compliance with Regulations:  The contractor shall comply with the Regulations relative to nondiscrimination in Federally-
assisted programs of the U. S. Department of Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and
made a part of this contract.

b. Nondiscrimination:  The contractor, with regard to the work performed by it during the contract, shall not discriminate on the
grounds of race, color, or national origin in the selection and retention of subcontractors, including procurements of materials
and leases of equipment.  The contractor shall not participate either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when the contract covers a program set forth in Appendix B
of the Regulations.

c. Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In all solicitations either by competitive
bidding or negotiation made by the contractor for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier shall be notified by the contractor of the
contractor’s obligations under this contract and the Regulations relative to nondiscrimination on the grounds of race, color,
or national origin.

d. Information and Reports:  The contractor shall provide all information and reports required by the Regulations, or directives
issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Department of Transportation or the Federal Highway Administration to be pertinent to
ascertain compliance with such Regulations or directives.  Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information, the contractor shall so certify to the Department of
Transportation, or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to obtain
the information.

e. Sanctions for Noncompliance:  In the event of the contractor’s noncompliance with the nondiscrimination provisions of this
contract, the Department of Transportation shall impose such contract sanctions as it or the Federal Highway Administration
may determine to be appropriate, including, but not limited to,

(1)  withholding of payments to the contractor under  the contract until the contractor complies, and/or
(2)  cancellation, termination or suspension of the contract, in whole or in part.

f. Incorporation of Provisions:  The contractor shall include the provisions of paragraphs “a” through “f” in every subcontract,
including procurements of materials and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto.  The contractor shall take such action with respect to any subcontract or procurement as the Department
of Transportation or the Federal Highway Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance:  Provided, however, that, in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the contractor may request the Department of
Transportation to enter into such litigation to protect the interests of the State, and, in addition, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

That when title to the subject that constitutes the aforesaid encroachment passes from the party of the second
part and vests in the party of the third part, the party of the third part agrees to assume all responsibilities and rights and to
perform all obligations as agreed to herein by the party of the second part.

R/W (166) : Party of the Second Part certifies that this agreement is true and accurate copy of the form
R/W (166) incorporating all revisions to date.

IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and
year first above written.

DEPARTMENT OF TRANSPORTATION

BY:
DIVISION ENGINEER

WITNESS:

Parker House, LLC

Second Party

WITNESS:

Dare County Water Department

Third Party
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Water Department NCDOT Right of Way Encroachment Agreement

Description
The Dare County Water Department is requesting that the Right of Way Encroachment Agreement be approved 
for a water line replacement Barley Lane, Frisco.

Board Action Requested
Approval of NCDOT Right of Way Encroachment Agreement.

Item Presenter
Ken Flatt
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FORM R/W 16.1  (Rev. July 1, 1977) 

     STATE OF NORTH CAROLINA 
ROUTE NC Hwy 12 PROJECT Barley Ln Waterline COUNTY OF Dare 
 

DEPARTMENT OF TRANSPORTATION 
 

-AND- 

 
RIGHT OF WAY ENCROACHMENT AGREEMENT  

PRIMARY AND SECONDARY HIGHWAYS 

        
Dare County   

 
 
THIS AGREEMENT, made and entered into this the    day of       20    by and between the Department  
of Transportation, party of the first part; and       
      party of the second part, 

W I T N E S S E T H 

 THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public road designated as 

Route(s) NC Hwy 12 , located On the south side of NC Hwy 12 at the intersection 

With Barley Lane (a private road) which is approximately 660 feet west of Buxton Back Road (SR 1232) 

with the construction and/or erection of: Abandonment of an existing 1.5” line crossing from the north side to the south side of  

Hwy 12, connection to the existing 12” waterline on the south side of Hwy 12 by means of a 6” wet tap, and extension of a new   

6” waterline into the Barley Lane r/w. 

 WHEREAS, it is to the material advantage of the party of the second part to effect this encroachment, and the party of 
the first part in the exercise of authority conferred upon it by statute, is willing to permit the encroachment within the limits of the 
right of way as indicated, subject to the conditions of this agreement; 

 NOW, THEREFORE, IT IS AGREED that the party of the first part hereby grants to the party of the second part the right 
and privilege to make this encroachment as shown on attached plan sheet(s), specifications and special provisions which are 
made a part hereof upon the following conditions, to wit: 

 That the installation, operation, and maintenance of the above described facility will be accomplished in accordance with the party of 
the first part’s latest POLICIES AND PROCEDURES FOR ACCOMMODATING UTILITIES ON HIGHWAY RIGHTS-OF-WAY, and such 
revisions and amendments thereto as may be in effect at the date of this agreement.  Information as to these policies and procedures 
may be obtained from the Division Engineer or State Utility Agent of the party of the first part. 

 That the said party of the second part binds and obligates himself to install and maintain the encroaching facility in such safe and 
proper condition that it will not interfere with or endanger travel upon said highway, nor obstruct nor interfere with the proper maintenance 
thereof, to reimburse the party of the first part for the cost incurred for any repairs or maintenance to its roadways and structures 
necessary due to the installation and existence of the facilities of the party of the second part, and if at any time the party of the first part 
shall require the removal of or changes in the location of the said facilities, that the said party of the second part binds himself, his 
successors and assigns, to promptly remove or alter the said facilities, in order to conform to the said requirement, without any cost to the 
party of the first part.  

 That the party of the second part agrees to provide during construction and any subsequent maintenance proper signs, signal lights, 
flagmen and other warning devices for the protection of traffic in conformance with the latest Manual on Uniform Traffic Control Devices 
for Streets and Highways and Amendments or Supplements thereto.  Information as to the above rules and regulations may be obtained 
from the Division Engineer of the party of the first part. 

 That the party of the second part hereby agrees to indemnify and save harmless the party of the first part from all damages and 
claims for damage that may arise by reason of the installation and maintenance of this encroachment. 

 That the party of the second part agrees to restore all areas disturbed during installation and maintenance to the satisfaction of the 
Division Engineer of the party of the first part.  The party of the second part agrees to exercise every reasonable precaution during 
construction and maintenance to prevent eroding of soil; silting or pollution of rivers, streams, lakes, reservoirs, other water 
impoundments, ground surfaces or other property; or pollution of the air.  There shall be compliance with applicable rules and regulations 
of the North Carolina Division of Environmental Management, North Carolina Sedimentation Control Commission, and with ordinances 
and regulations of various counties, municipalities and other official agencies relating to pollution prevention and control.  When any 
installation or maintenance operation disturbs the ground surface and existing ground cover, the party of the second part agrees to 
remove and replace the sod or otherwise reestablish the grass cover to meet the satisfaction of the Division Engineer of the party of the 
first part. 

 That the party of the second part agrees to assume the actual cost of any inspection of the work considered to be necessary by the 
Division Engineer of the party of the first part. 

 That the party of the second part agrees to have available at the construction site, at all times during construction, a copy of this 
agreement showing evidence of approval by the party of the first part.  The party of the first part reserves the right to stop all work unless 
evidence of approval can be shown. 

 Provided the work contained in this agreement is being performed on a completed highway open to traffic; the party of the second part 
agrees to give written notice to the Division Engineer of the party of the first part when all work contained herein has been completed.  
Unless specifically requested by the party of the first part, written notice of completion of work on highway projects under construction will 
not be required. 

 That in the case of noncompliance with the terms of this agreement by the party of the second part, the party of the first part reserves 
the right to stop all work until the facility has been brought into compliance or removed from the right of way at no cost to the party of the 
first part. 

 That it is agreed by both parties that this agreement shall become void if actual construction of the work contemplated herein is not 
begun within one (1) year from the date of authorization by the party of the first part unless written waiver is secured by the party of the 
second part from the party of the first part. 

 During the performance of this contract, the second party, for itself, its assignees and successors in interest (hereinafter referred to as 
the “contractor”), agrees as follows: 

a. Compliance with Regulations:  The contractor shall comply with the Regulations relative to nondiscrimination in Federally-
assisted programs of the U. S. Department of Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be 
amended from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and 
made a part of this contract. 

b. Nondiscrimination:  The contractor, with regard to the work performed by it during the contract, shall not discriminate on the 
grounds of race, color, or national origin in the selection and retention of subcontractors, including procurements of materials 
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and leases of equipment.  The contractor shall not participate either directly or indirectly in the discrimination prohibited by 
Section 21.5 of the Regulations, including employment practices when the contract covers a program set forth in Appendix B 
of the Regulations. 

c. Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In all solicitations either by competitive 
bidding or negotiation made by the contractor for work to be performed under a subcontract, including procurements of 
materials or leases of equipment, each potential subcontractor or supplier shall be notified by the contractor of the 
contractor’s obligations under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, 
or national origin. 

d. Information and Reports:  The contractor shall provide all information and reports required by the Regulations, or directives 
issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of information, and its 
facilities as may be determined by the Department of Transportation or the Federal Highway Administration to be pertinent to 
ascertain compliance with such Regulations or directives.  Where any information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish this information, the contractor shall so certify to the Department of 
Transportation, or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to obtain 
the information.  

e. Sanctions for Noncompliance:  In the event of the contractor’s noncompliance with the nondiscrimination provisions of this 
contract, the Department of Transportation shall impose such contract sanctions as it or the Federal Highway Administration 
may determine to be appropriate, including, but not limited to, 

 (1)  withholding of payments to the contractor under  the contract until the contractor complies, and/or 
 (2)  cancellation, termination or suspension of the contract, in whole or in part. 

f. Incorporation of Provisions:  The contractor shall include the provisions of paragraphs “a” through “f” in every subcontract, 
including procurements of materials and leases of equipment, unless exempt by the Regulations, or directives issued 
pursuant thereto.  The contractor shall take such action with respect to any subcontract or procurement as the Department 
of Transportation or the Federal Highway Administration may direct as a means of enforcing such provisions including 
sanctions for noncompliance:  Provided, however, that, in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or supplier as a result of such direction, the contractor may request the Department of 
Transportation to enter into such litigation to protect the interests of the State, and, in addition, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States. 

 
R/W (161) : Party of the Second Part certifies that this agreement is true and accurate copy of the form 
R/W (161) incorporating all revisions to date. 

IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and 
year first above written. 

  DEPARTMENT OF TRANSPORTATION 

  BY:       
   DIVISION ENGINEER 
ATTEST OR WITNESS:   

Dare County  Dare County 

             

   
  Second Party 
 

INSTRUCTIONS 

When the applicant is a corporation or a municipality, this agreement must have the corporate seal and be attested by the corporation 
secretary or by the empowered city official, unless a waiver of corporate seal and attestation by the secretary or by the empowered City 
official is on file in the Raleigh office of the Manager of Right of Way.  In the space provided in this agreement for execution, the name of 
the corporation or municipality shall be typed above the name, and title of all persons signing the agreement should be typed directly 
below their signature. 

When the applicant is not a corporation, then his signature must be witnessed by one person.  The address should be included in this 
agreement and the names of all persons signing the agreement should be typed directly below their signature. 

This agreement must be accompanied, in the form of an attachment, by plans or drawings showing the following applicable information: 
 
1. All roadways and ramps. 
2. Right of way lines and where applicable, the control of access lines. 
3. Location of the existing and/or proposed encroachment. 
4. Length, size and type of encroachment. 
5. Method of installation. 
6. Dimensions showing the distance from the encroachment to edge of pavement, shoulders, etc. 
7. Location by highway survey station number.  If station number cannot be obtained, location should be shown by 

distance from some identifiable point, such as a bridge, road, intersection, etc.  (To assist in preparation of the 
encroachment plan, the Department’s roadway plans may be seen at the various Highway Division Offices, or at the 
Raleigh office.) 

8. Drainage structures or bridges if affected by encroachment (show vertical and horizontal dimensions from 
encroachment to nearest part of structure). 

9. Method of attachment to drainage structures or bridges. 
10. Manhole design. 
11. On underground utilities, the depth of bury under all traveled lanes, shoulders, ditches, sidewalks, etc. 
12. Length, size and type of encasement where required. 
13. On underground crossings, notation as to method of crossing - boring and jacking, open cut, etc. 
14. Location of vents. 

GENERAL REQUIREMENTS 

1. Any attachment to a bridge or other drainage structure must be approved by the Head of Structure Design in Raleigh 
prior to submission of encroachment agreement to the Division Engineer. 

2. All crossings should be as near as possible normal to the centerline of the highway. 
3. Minimum vertical clearances of overhead wires and cables above all roadways must conform to clearances set out in 

the National Electric Safety Code. 
4. Encasements shall extend from ditch line to ditch line in cut sections and 5’ beyond toe of slopes in fill sections. 
5. All vents should be extended to the right of way line or as otherwise required by the Department. 
6. All pipe encasements as to material and strength shall meet the standards and specifications of the Department. 
7. Any special provisions or specifications as to the performance of the work or the method of construction that may be 

required by the Department must be shown on a separate sheet attached to encroachment agreement provided that 
such information cannot be shown on plans or drawings. 

8. The Department’s Division Engineer should be given notice by the applicant prior to actual starting of installation 
included in this agreement. 
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Water Department Budget Amendment

Description
The Dare County Water Department is requesting that funds be moved from Water Distribution Capital Outlay 
to Water Distribution Maintenance & Repair to complete a chlorine feeding project.

Board Action Requested
Approval of the fund transfer

Item Presenter
Ken Flatt
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DARE COUNTY

BUDGET AMENDMENT F/Y  2018/2019

ACCOUNT INCREASE DECREASE
Org Object Project

 
Revenues:

Expenditures:
 

Explanation:

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________
                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE

Water

Capital Outlay 364815 537400 17,233

Maintenance & Repair 364815 511501 36002 17,233

Funds remained in Water Distribution Capital Outlay after all projects were completed. The Water Department is 
requisting to move these funds to Water Distribution Maintenance & Repair to complete a chemial feeding equipment 
change from gas chlorine to sodium hypochlorite  for operator safety.

Department:
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1 
 

BOARD APPOINTMENT SUMMARY – February 4, 2019 

Aging Advisory Council 

 The following terms expire this month: 

Brandi Rheubottom  

Kaye White 

 Both would like to be reappointed. 

 No other applications have been received. 

 

Older Adult Services Advisory Council 

 Paulette Prodanchek has resigned. 

 An application has been received from Craig Albert. 

 The Older Adult Services Advisory Council recommends that Craig Albert be appointed to 

replace Paulette Prodanchek. 

 

Planning Board 

 Terry Gore’s term expires this month.  He would like to be reappointed. 

 Jeff Landreth has resigned from the Planning Board and does not want to be reappointed. 

 Applications that qualify for the At Large seat have been received from: 

Aida Havel, A. Gordon (Don) Milbrath, Allen Moran, William J. Overman, Jr.,  

James R. “Buddy” Shelton, Colleen Shriver, John Towler 

 Applications that qualify for the District One seat have been received from: 

Allen Moran, William J. Overman, Jr., James R. “Buddy” Shelton, Colleen Shriver 

 

Senior Tar Heel Legislative Delegates 

 Kaye White, Delegate and Mary Ellen Hawthorne, Alternate have terms that  expire in February 

 Both would like to be reappointed 

 No other applications have been received 

 

 

UPCOMING BOARD APPOINTMENTS     

 

March:    Parks and Recreation Advisory Council 

 

April:    Airport Authority 

Manns Harbor Commission 

May:      Veterans Advisory Council 

    Zoning Board of Adjustment – Dare County 
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