
 
 
 
 

 
DARE COUNTY BOARD OF COMMISSIONERS 

Dare County Administration Building 
954 Marshall C. Collins Dr., Manteo, NC 

 
Monday, July 17, 2017 

 
“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?” 

 
AGENDA 

 
 

5:00 PM CONVENE, PRAYER, PLEDGE OF ALLEGIANCE 

ITEM   1 Opening Remarks - Chairman's Update 

ITEM   2 Presentation of County Service Pins - July 2017 

ITEM   3 Employee of the Month 

ITEM   4 Public Comments 

ITEM   5 Introduction of the New Superintendent of Dare County Schools 

ITEM   6 Report on the NC Senior Tar Heel Legislature 

ITEM   7 John Dodaro Zoning Text Amendment for Solar Energy Systems - Hearing Request 

ITEM   8 Subdivision Ordinance Amendments - Request for a Hearing 

ITEM   9 Maritime Woods Group Development 

ITEM   10 Jonathan Midgett Group Development - CUP Application and Site Plan 

ITEM   11 Belle Acres Group Development - Conditional Use Permit Application and Site Plan 

ITEM   12 Ordinance To Allow The Sale Of Alcoholic Beverages Before Noon On Sundays 

ITEM   13 Outer Banks Gun Club Lease 

ITEM   14 Consent Agenda 
1. Approval of Minutes (06.19.17) 
2. Reimbursement Resolution - FY 2017-2018 Vehicle & Equipment Financing 
3. Dare County Transportation Department - Drug and Alcohol Testing Policy 
4. 2017 Community Waste Reduction and Recycling Grant 
5. Tax Collector's Report 

                                                                                                                  Agenda continued on other side 

PO Box 1000, Manteo, NC 27954 

COUNTY OF DARE 
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ITEM   15 Board Appointments 

1. East Lake Community Center Board 
2. Game and Wildlife Commission 
3. Wanchese Community Center 
4. Upcoming Board Appointments 

 
ITEM   16 Commissioners’ Business & Manager’s/Attorney’s Business 
 

 
 

ADJOURN UNTIL 9:00 A.M. ON AUGUST 7, 2017 
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Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman Robert Woodard
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Public Comments

Description

The Dare County Board of Commissioners will provide time on the agenda for Public Comments.

Board Action Requested
Hear Public Comments

Item Presenter
Robert Outten, County Manager
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Introduction of the New Superintendent of Dare County Schools

Description

John D. Farrelly, the new Superintendent of Dare County Schools, will be introduced by Board of Education
Chair, Bea Basnight.

Board Action Requested
None

Item Presenter
Bea Basnight, Chair, Dare County Board of Education
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Report on the NC Senior Tar Heel Legislature

Description

An update report will be given on the NC Senior Tar Heel Legislature.

Board Action Requested
Informational Presentation

Item Presenter
Kaye White, Delegate
Mary Ellen Hawthorne, Alternate
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FACT SHEET 
North Carolina Senior Tar Heel Legislature 

2017 Legislative Priorities 
 

 
Reestablish the Study Commission on Aging 
 
The General Assembly of the State of North Carolina created The North Carolina Study Commission on Aging in 1987 to study and 
evaluate the delivery of services to older adults and recommend improvements that would meet their current and future needs.  In 
2011, this commission was repealed, creating an information gap between the older adults in need of assistance and organizations 
concerned with meeting those needs.  The North Carolina Senior Tar Heel Legislature requests the North Carolina General Assembly 
reestablish the North Carolina Study Commission on Aging. 
 
Increase HCCBG Funding 
 
The North Carolina Home and Community Care Block Grant (HCCBG) is vital to assuring the availability of cost effective home 
and community-based services to the elderly, the malnourished, homebound, dependent and those who are socially and economically 
needy.  Approximately 10,000 seniors are on the HCCBG waiting list for services and 1.2 million more are expected to turn 60 years 
of age by the year 2034.  This rapidly increasing older adult population of North Carolina places an increased pressure on the service 
delivery system which is i nsufficient to meet the cur rent needs of those se eking services.  T he North C arolina Senior Tar Heel 
Legislature requests the General Assembly increase the Home and Community Care Block Grant funding by $7 million dollars in 
recurring funds. 
 
Increase Funding for Senior Centers  
 
Increase funding for Senior Centers by an additional $300,000 in recurring funds.  There are 163 Senior Centers in 96 counties that 
provide programs and services to enhance the health and wellness of older adults.  These services are of significant benefit to help 
elders remain independent, thus delaying their potential for costlier services or housing options.  Senior Center General Purpose 
money is vital to support critical center operations.  To maintain operation, senior centers must leverage resources from a variety of 
sources that include federal, state and local governments, special events, participant contributions, and grants and volunteer hours.  
Funding for senior centers has not met the needs of the increasing aging baby boomer’s generation who now constitute more than 
two-thirds of the 50 plus population.  It is recommended that the General Assembly increase funding for Senior Centers to continue 
to meet the vital needs of North Carolina’s growing population of older adults. 
 
Sustain and Expand Project C.A.R.E.    
 
Project C.A.R.E. (Caregiver Alternative to Running on Empty) was designed and tested in North Carolina.  It has become a national 
best practice model for providing respite services to family members who are caring at home for a relative with Alzheimer’s disease 
or related dementia.  The number of North Carolinians affected with these dementias now approximates 160,000, and is expected to 
exceed 210,000 by 2025. North Carolina must develop methods to both encourage and support families to assist their aging family 
members and relatives to remain at home. Resulting savings in public funds are substantial.  We recommend that the General 
Assembly increase recurring funding for Project C.A.R.E. in 2017-2018 by ten percent annually and thereafter to meet the expected 
growth, statewide. 
 
Strengthen and Fund North Carolina’s Adult Protective Services Program (APS) 
 
North Carolina’s APS Program must be strengthened and funded in order to respond to the accelerated growth in the State’s aging 
population, some of whom may be at risk of becoming victims of abuse, neglect or exploitation. The State of North Carolina has not 
provided any funding for the APS Program since the 2010-2012 State budget. The only funding for the APS Program is provided by 
county governments and a  decreasing federal Social Services Blo ck Grant. We recommend that t he North Carolina General 
Assembly recognize and value its vulnerable and older citizens by making available $5 million in recurring funds in the State budget 
to meet the growing need for APS in North Carolina. 
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FACT SHEET 

North Carolina Senior Tar Heel Legislature 
2017 

 
The North Carolina Senior Tar Heel Legis lature was cr eated by the North Caro lina General Assem bly with th e 
passage of Senate Bill 479 in July of 1993. 
 
The Senior Tar Heel Legislature was created to: 

 Provide information to senior citi zens on the legislative pro cess and matters being considered by the North 
Carolina General Assembly. 

 Promote citizen invo lvement and advocacy concerning aging issues before the North Carolina Gene ral 
Assembly. 

 Assess the legislative needs of older citizens by convening a forum modeled after the North Carolina General 
Assembly. 

 
Each of the 100 North Carolina counties is  entitled to one delegate to the Se nior Tar Heel Legislature.  Most 
counties also have an a lternate delegate.  Delegates and a lternates must be age 60 or older.  T he North Carolina 
Division of Aging and Adult Services provides staff support for the Senior  Tar Heel Legislature in cooperation with 
the 16 Area Agencies on Aging, which are responsible for conducting the selection of delegates and alternates. 
 
Mary Edwards of the Division of Aging and Adult Serv ices is the princ ipal staff aide and can be contacted at 
Mary.Edwards@dhhs.nc.gov. 
 
We can be found on t he web at:  http://www.ncsthl.org/  and on Facebook (North Carolina Senior Tar Heel  
Legislature). 
 
For more information about the North Carolina Senior Tar Heel Legislature, please contact your county’s 
Delegate or Alternate or the following members: 
 
Speaker      Speaker Pro Tempore 
Dr. Althea Taylor-Jones    Brian Flanagan 
Forsyth County     Brunswick County 
1469 Country Meadow Lane    3280 Wild Azalea Way 
Kernersville, NC 27284    St. James, NC 28461 
 

Deputy Speaker Pro Tempore   Secretary 
Norma Duncan     Rev. David Boone 
Mitchell County     Pasquotank County 
59 Chestnut Street     901 Cedar Point Circle  
Spruce Pine, NC 28777    Elizabeth City, NC 27909 
 
Delegate      Alternate 
Kaye White      Mary Ellen Hawthorne 
423 W. Villa Dunes Drive    114 St. Clair Road 
Nags Head, NC  27959    Kill Devil Hills, NC  27948 
252 441-7062      252 480-1062 
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John Dodaro Zoning Text Amendment for Solar Energy Systems - Hearing Request

Description

John Dodaro and Maria Clemente have applied for a text amendment to allow for the placement of a large solar
energy system at their residence located at 24222 Caribbean Way in Rodanthe. They were advised by the
Planning Department that an amendment to exempt the solar energy system was needed due to lot coverage
limitations. In discussing their application at the June 12, 2017 meeting, the Planning Board felt additional
standards to address the location and other items were needed and instructed staff to draft a new regulations for
inclusion in the Zoning Ordinance. The Board voted unanimously to recommend approval of the Dodaro
request and the new section for solar energy systems. A public hearing on the proposed amendment is needed
should it be the consensus of the Board to move forward with the request. August 7, 2017 is the first available
date for such a hearing to meet the amendment notification procedures.

Board Action Requested
Motion to schedule a public hearing on proposed text amendment for solar energy systems

Item Presenter
Donna Creef
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Section 22‐29.5  Solar Energy Systems (new section to be added to ZO) 

The intent of these regulations is to provide for the location of solar energy systems in all areas 

of unincorporated Dare County subject to the following: 

Definition  

Solar Energy Systems – An energy system which converts solar energy to usable thermal, 

mechanical, chemical or electrical energy for use in the heating or cooling of a structure, for 

heating domestic water or water used in swimming pools or hot tubs, or for the generation of 

electricity for one principal use structure located on the same parcel or lot as the solar energy 

system     This does not include solar energy facilities used for the wholesale generation of solar 

energy by utility companies and/or other business entities.  

Type of Systems:   Only photovoltaic systems or solar water heating panels shall be permitted.   

Systems that employ mirrors or other reflective surfaces shall not be used.   

Setbacks Requirements:  Ground‐mounted solar energy systems shall be located a minimum of 

five feet from any side or rear property line unless the applicable zoning district requires 

accessory structures to comply with principal structure use setbacks.   In no instances shall a 

solar energy system be located in the front yard or front yard setback area.    

Height Limitations:   Roof mounted solar energy systems shall not exceed the building height 

limit of the applicable zoning district.   Ground‐mounted solar energy systems shall not exceed 

ten feet at its highest operational angle measured from the finished grade of the lot or parcel.  

Lot coverage:  Ground‐mounted solar panels and their associated mounts shall be excluded 

from the applicable lot coverage limitation up to a maximum 10% of the total lot area when 

used in conjunction with a residential principal use structure and up to 5% of the total lot area 

when used in conjunction with a commercial or industrial principal use structure.  Other ground 

based components, such as equipment boxes, shall be included in the lot coverage calculations.  

Other Standards:   The proposed location of any solar energy system shall be depicted on a 

survey of the property.   The survey shall also note the distance the solar energy system is 

located from any side and or rear property line.    Any required building permit for the energy 

solar system shall be secured from Dar County before the system is located on the property.  
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The School of Government at the University of North Carolina at Chapel 
Hill works to improve the lives of North Carolinians by engaging in 
practical scholarship that helps public officials and citizens understand and 
improve state and local government. Established in 1931 as the Institute 
of Government, the School provides educational, advisory, and research 
services for state and local governments. The School of Government is also 
home to a nationally ranked graduate program in public administration 
and specialized centers focused on information technology and 
environmental finance.

As the largest university-based local government training, advisory, 
and research organization in the United States, the School of Government 
offers up to 200 courses, webinars, and specialized conferences for more 
than 12,000 public officials each year. In addition, faculty members 
annually publish approximately 50 books, manuals, reports, articles, 
bulletins, and other print and online content related to state and local 
government. Each day that the General Assembly is in session, the School 
produces the Daily Bulletin Online, which reports on the day’s activities for 
members of the legislature and others who need to follow the course of 
legislation. 

The Master of Public Administration Program is offered in two formats. 
The full-time, two-year residential program serves up to 60 students 
annually. In 2013 the School launched MPA@UNC, an online format 
designed for working professionals and others seeking flexibility while 
advancing their careers in public service. The School’s MPA program 
consistently ranks among the best public administration graduate 
programs in the country, particularly in city management. With courses 
ranging from public policy analysis to ethics and management, the 
program educates leaders for local, state, and federal governments and 
nonprofit organizations.

Operating support for the School of Government’s programs and 
activities comes from many sources, including state appropriations, 
local government membership dues, private contributions, publication 
sales, course fees, and service contracts. Visit www.sog.unc.edu or call 
919.966.5381 for more information on the School’s courses, publications, 
programs, and services.

This publication was made possible by the generous support of the 
Z. Smith Reynolds Foundation.

The Z. Smith Reynolds Foundation (ZSR) is committed to improving the 
quality of life of all North Carolinians. ZSR invests in statewide, regional and 
community-based organizations that are dedicated to building an inclusive, 
sustainable, and vibrant state. The groups that ZSR supports both work to 
build healthy, robust communities at the local and regional level and engage 
in education, civic dialogue and advocacy around issues of importance 
to communities and to North Carolina. ZSR currently focuses on the areas 
of community economic development, environment, public education, 
social justice and equity, and strengthening democracy. The foundation is a 
76-year-old private foundation based in Winston-Salem, North Carolina. For 
more information, visit www.zsr.org.
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1

Introduction
Across North Carolina—from Currituck County on the coast to Clay County in the mountains—
solar energy systems are filling pastures and cladding rooftops. The rapid rise of the solar industry 
in North Carolina has many communities debating how to handle this new land use. How do we 
plan for solar energy investments? How do we facilitate responsible solar development? What are 
the potential land use impacts, and how can we address them? These broad questions call for ana-
lyzing solar technologies and development, considering the legal framework for zoning and sub-
division regulation, and balancing multiple policy considerations. Planning and Zoning for Solar 
in North Carolina provides a foundation for communities to begin to evaluate solar development 
and craft appropriate ordinances.

This publication focuses on North Carolina law and North Carolina communities. Some 
issues—such as limits on zoning for residential accessory solar development—are specific to the 
state. But many other issues are common to solar development across the United States. For that 
reason model ordinances crafted in other states are presented here, and the discussions and les-
sons highlighted here will apply in other states. In this document, references and citations are to 
North Carolina communities unless otherwise noted.

The impetus for Planning and Zoning for Solar was the many questions posed by North 
Carolina local planning and zoning officials as they seek to update ordinances to better manage 
solar development in their communities. Research for this publication included a survey of 
existing materials and resources, a review of North Carolina solar ordinances (including the 
North Carolina Template Solar Ordinance) and model ordinances from other states, discussions 
with local zoning officials and solar industry professionals, and site visits to solar developments 
around the state. Thus the information presented herein should support informed policy-setting 
and decision-making by community leaders as they navigate this new topic of local government 
land use law and regulation.

In summary, this report highlights the issues local communities face as they consider impor-
tant policy questions about planning and zoning for solar. Questions pertaining to planning con-
cerns might include the following:

 • How does solar fit into community planning efforts?
 • How might a local government pursue solar development?
 • How can solar development be streamlined and incentivized?

Questions related to zoning might include these:

 • What are the land use impacts of solar?
 • How is solar development defined and distinguished?
 • Where is solar appropriate?
 • What should the standards for principal solar uses be?
 • What should the standards for accessory solar uses be?
 • How can solar development be balanced with competing interests in the ordinance?

Issues related to solar energy systems extend beyond shorter term zoning and planning concerns. 
For example, what ways can communities enhance and preserve solar access for current and 
future solar development?
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2 Planning and Zoning for Solar in North Carolina

The sections that follow examine these different aspects of planning and zoning for solar. Part I, 
“Understanding Solar,” provides an introduction to solar technology and trends in the solar indus-
try in North Carolina. Part II, “Planning for Solar,” evaluates options available for communities 
to plan for and facilitate public and private investment in solar development. Part III, “Zoning 
for Solar,” outlines issues that arise in zoning for solar: potential land use impacts, definitions of 
solar uses, standards for solar farms, standards for accessory solar uses, and the potential conflicts 
between solar and other zoning issues. Part IV, “Solar Access and Solar Siting,” extends the dis-
cussion from the prior section with an analysis of how local development regulation may protect 
and enhance solar exposure for current or future solar development. The last section provides 
additional resources.
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3

Part I: Understanding Solar

North Carolina
Solar photovoltaic (PV) and solar thermal systems are springing up all around the state. As of 
June 2013, North Carolina had 245 megawatts of utility scale solar installations in operation and 
an additional 1,102 megawatts planned, according to the financial and industry analyst SNL.1 The 
pace of installation has greatly increased. North Carolina ranked second in the country, behind 
only California, for solar PV capacity added in 2013.2

Several factors drive solar development in North Carolina, including falling prices of solar pan-
els and installation, market demands from private development and military bases for renewable 
energy, state and federal incentives, standard offer contracts by the utilities, and the state renew-
able energy portfolio standard enacted in 2007. The portfolio standard mandates that electric 
utilities derive 6 percent of their retail sales from renewable or energy efficient sources or both by 
2015. The standard rises to 10 percent in 2018 and 12.5 percent in 2021.3

1. Charlotte Cox, “Solar PV Posts Best Q1 Capacity Growth of All Time,” SNL, June 11, 2013, www.snl.com. 
2. “Record 2013 Solar PV Installations Promotes U.S. to Strongest Market Outside Asia-Pacific, 

According to NPD Solarbuzz,” NPD Solarbuzz, Press Release, Jan. 8, 2014, www.solarbuzz.com.  
3. “Renewable Energy and Energy Efficiency Portfolio Standard (REPS),” North Carolina Utilities Com-

mission, www.ncuc.commerce.state.nc.us. 

Photovoltaic panels (or modules), here on a solar farm, convert sunlight into electricity.
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4 Planning and Zoning for Solar in North Carolina

Solar Basics
PV and Thermal
The current solar industry in the Southeast has two broad categories of solar energy systems: solar 
photovoltaic systems and solar thermal systems. Solar photovoltaic, or PV, panels convert solar 
energy into electricity that may be used on-site or fed into the electric grid. Solar thermal panels 
absorb solar energy as heat and transfer that heat for common household or commercial purposes 
(that is, hot water or space heating). PV and thermal panels are very similar in land use impacts 
and are commonly treated the same under zoning regulations. Typical PV panels and typical ther-
mal panels are comparable in size, profile, and appearance. Both technologies are more effective 
when the panel is angled toward the sun, but the angle is more critical for solar thermal perfor-
mance. Thus, roof-mounted solar thermal panels may benefit from a steeper pitch.  

Another category of solar energy involves concentrating solar rays for energy production. Such 
systems do so by using a series of large mirrors to concentrate sunlight for PV electric production 
or to heat liquid for steam energy generation. Concentrating solar power systems demand the 
consistent, intense sunlight typically found in desert regions, so such systems are less common in 
the southeastern U.S.

Cell, Panel, Array, Farm
A solar energy system is composed of a series of linked components. For PV systems, the most 
basic component is the solar cell. Solar cells convert solar energy into electricity. Cells are typi-
cally square or circular and 4–6 inches across. Commonly cells are arranged together into flat, 
rigid modules—sometimes called solar panels—that hold about forty cells. (Newer technologies 

Solar thermal panels atop the Proximity Hotel in Greensboro. The hotel earned LEED® Platinum certification from the 
U.S. Green Building Council.
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Part I: Understanding Solar 5

link thin, flexible solar cells into films that may be applied directly to building components.)4 
Traditional panels may be installed independently, or several panels may be linked and mounted 
together as a solar array. Multiple arrays may be linked together into a solar farm. In order to be 
connected to the electric grid, PV solar systems require equipment called inverters to change the 
DC electric current produced by the cells into AC electric current usable in the grid. An inverter 
can be as small as a paperback book or as large as a compact car, depending on the system size 
and design. Smaller inverters can be mounted on poles and scattered throughout a solar farm, or 
several large, pad-mounted inverters may be used, consolidating the equipment into a few loca-
tions. Wiring, of course, must link the panels to inverters and inverters to power lines.

So what does all of this mean with regard to scale? How many panels does a house need? Obvi-
ously the performance of a solar PV system will depend upon design, technology, and solar expo-
sure, but there are some general rules of thumb. An average North Carolina home would need 
45–50 typical solar panels to offset the energy consumed. Most residential solar energy systems 
have fewer panels and provide some but not all of the energy consumed on-site.

What about solar farms? How big is a 1-megawatt project? The panels of a 1-megawatt PV 
system can produce 1 megawatt (1 million watts) of electricity under standard testing conditions 
(peak sun and cool modules). This is the system’s nameplate capacity. Even though a solar farm in 
a field is not in standard testing conditions—the sun angle shifts through the day and the seasons, 
clouds shade the field, and temperatures vary—its nameplate capacity remains the gauge of the 
size and productivity of the system. A typical solar farm with a nameplate capacity of 1 megawatt 

4. “Solar Energy Technology Basics,” U.S. Department of Energy, http://energy.gov.

Solar cells are combined into solar panels, solar panels are combined into solar arrays, and solar arrays are combined into a solar 
farm, such as in this solar farm in Chatham County.
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6 Planning and Zoning for Solar in North Carolina

would occupy 6–10 acres of land and be composed of 3,000–4,000 solar panels. A 1-megawatt 
solar farm could power approximately one hundred average homes. The scale can be much larger, 
of course. In North Carolina, solar developers have constructed farms as large as 15 megawatts 
and have planned farms as large as 75–100 megawatts, covering hundreds of acres.5 Such large-
scale farms are already in operation in California.

For solar thermal systems, panels are constructed with tubes of liquid inside. Like PV solar, 
solar thermal panels may be installed independently or mounted together as an array. Several 
arrays may be arranged together as a large-scale solar thermal installation. Whereas PV solar 
requires a network of wires, solar thermal requires a network of pipes to convey the heat into the 
building for use.

Mounting and Tracking
A property owner may install solar arrays in three distinct ways: ground-mounted, roof-mounted, 
or building-integrated. Each of these methods is just what the name suggests, but the land use 
impacts and relevant regulations may differ depending on the type of installation.

Roof-mounted solar energy systems are mounted atop some structure. The common image 
is of a residential rooftop with solar panels installed on the south-facing roof slope. These are 
fairly modest installations to offset a portion of the residential energy demands. They can create 
some aesthetic impacts. Flat commercial rooftops offer another significant opportunity for solar 
installations. Panels may be installed flat (flush with the roof) or may be tilted to increase solar 
production. Solar installations on flat rooftops are often designed so they are not visible from 
neighboring property or the adjacent right-of-way.

Ground-mounted solar energy systems are installed onto racks, poles, or other equipment 
speci fically constructed to support the solar energy array. A ground-mounted array potentially 

5. Andrew Engblom, “Strata Solar Plans Major New Solar Project in North Carolina,” SNL, Feb. 11, 2013, 
www.snl.com.

 Flush-mounted solar panels on a pitched roof. Ground-mounted PV panels.
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Part I: Understanding Solar 7

could be as short as 4 feet and as tall as 20–30 feet (for an array over a parking lot, for example). 
Because a ground-mounted system is often plainly visible, it can raise aesthetic concerns and spur 
neighbor opposition. And because they are typically shorter than roof-mounted systems, shading 
from nearby buildings or vegetation can be a greater concern for ground-mounted systems.

Finally, solar energy systems may be installed as a common building component. This is called 
building-integrated solar. The solar awning is a prevalent building-integrated solar installation. As 
solar technology advances, solar shingles, window films, wall coverings, and other creative solar 
applications may be more common. From a regulatory perspective, building-integrated solar may 
be treated the same as the underlying building component (shingle, awning, window, siding).

Solar arrays may be installed as fixed systems or tracking systems. Fixed systems are mounted 
on stationary racks. Developers set the angle and orientation of the stationary system to maximize 
sun exposure (through the day and the seasons) while balancing other factors such as density of 
rows, wind force, and visibility. Tracking systems are equipped with mechanical components so 
the panels track the sun through the sky on either one or two axes. Tracking systems are more 
efficient than fixed systems, but fixed systems may be more cost-effective and reliable.

Scale of Solar
Solar development is occurring at multiple scales for different energy users. The scale may range 
from a small solar panel on a streetlight or traffic sign to a solar farm hundreds of acres in size. 
Principal energy users may be residential, commercial, or utility customers. Moreover, the finan-
cial and ownership arrangements for solar projects may involve a landowner, project owner, 
energy purchaser, and end user.

A residential-scale solar energy system typically is installed on the roof, although it may be 
ground-mounted. The military has installed 2,000 solar hot water panels on military homes at 

 Building-integrated solar panels—in this case, a PV awning.
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Camp Lejeune, providing up to 75 percent of household hot water.6 Some private developers are 
now offering solar with new home construction.7 An average residential-scale project may have 
ten to thirty solar panels.

A commercial-scale solar project is an accessory use supporting the primary commercial use 
on the site. Examples include significant rooftop installations and a variety of ground-mounted 
solar developments. Raleigh-based First Citizens Bank installed 7,000 solar panels (a 1.7-megawatt 
system) atop its corporate data center in Raleigh.8 Ikea installed a 1.1-megawatt system cover-
ing 122,000 square feet of the roof of its Charlotte store.9 Prestage Farms installed a 7-acre solar 
thermal system (2,100 thermal panels) at its food processing facility in Saint Pauls. At the time of 
installation, it was touted as the nation’s largest solar thermal farm.10

Utility-scale solar projects are solar farms. They are the principal use on the property and may 
range in size from just a few acres to hundreds of acres. There is no bright line, however, between 
a commercial-scale project and a utility-scale project. Utility-scale solar projects typically are 
developed for the energy to be sold to a regulated utility and fed into the electric grid. But these 
large-scale projects may be tied directly to an end user. Near Maiden, North Carolina, Apple Inc. 

 6. Sami Grover, “Camp Lejeune’s Groundbreaking Solar Surge,” North Carolina Sustainability Center, 
http://ncsustainabilitycenter.org. 

 7. “Meritage Homes, EchoFirst and Southern Energy Management Partnering to Bring Complete 
Solar Solutions to North Carolina Homes,” Southern Energy Management, Press Release, May 8, 2012, 
www.southern-energy.com. 

 8. Chris Baysden, “First Citizens Bank Installing Solar Panel System,” Triangle Business Journal, Dec. 
19, 2011, www.bizjournals.com/triangle. 

 9. Alison Angel, “Ikea Charlotte Plugs in Solar System,” Triangle Business Journal, June 6, 2013, 
www.bizjournals.com/charlotte. 

10. “Nation’s Largest Solar Thermal Farm at Prestage Foods Dedicated,” Prestage Farms, Press Release, 
Apr. 3, 2012, www.prestagefarms.com.

Residential-scale solar provides some or all of the energy needs of a residence. These residential solar installations in Durham 
incorporate PV and thermal.
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has installed a 100-acre, 20-megawatt solar facility beside its data center and is installing another 
100-acre, 20-megawatt solar facility there. At the time of installation, Apple claimed this as the 
nation’s largest end user–owned, on-site solar array.11

Regulatory Context
Solar development triggers a mix of business and regulatory hurdles far beyond local planning 
and zoning. Solar developers must manage real estate deals, financing, owner and operator rela-
tionships, power purchase agreements, construction details, electric grid interconnection, and 
ongoing operations and maintenance. Various utility regulations and approvals apply as well.

Additionally, a variety of development regulations—related to, but distinct from, zoning—may 
affect development of solar. The North Carolina Building Code and Electric Code (and Plumb-
ing Code for solar thermal) apply to these installations. Standard erosion and sediment control 
regulations, as well as stormwater provisions, also apply. Zoning is just one piece of the regulatory 
puzzle.

11. “Powering Our Facilities with Clean, Renewable Energy,” Apple Inc., www.apple.com.

Solar farms are large-scale solar installations such as Apple’s 
farm near Maiden, North Carolina.

Commercial-scale solar commonly makes use of the large, flat 
roofs of today’s commercial buildings. PV or thermal panels 
may be installed flat or pitched to increase energy production.
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The Local Plan
Through the comprehensive planning process, towns, cities, and counties capture a picture of the 
present conditions and establish a vision for their communities: What are the current opportuni-
ties and threats? What are the goals for the future? And how will the community achieve those 
goals? Energy in general—and solar in particular—is an essential component of any contemporary 
comprehensive plan. Addressing solar energy production can support common planning goals, 
including increased use of local and renewable energy sources, sustainable building practices, 
efficient investment of public dollars, and local economic development.

Increasingly, local planning efforts are including energy aspects. In northern Virginia, sev-
eral jurisdictions have adopted energy-specific plans.1 Arlington County, for example, adopted 
a Community Energy Plan, a straightforward policy document concerning energy in buildings, 
transportation, and county government as well as renewable energy and district energy.2 In addi-
tion to a county-wide community energy strategy, Loudoun County produced and adopted an 
Integrated Energy Management Plan for Moorefield Station, a terminus station for a new metro-
politan transit line extension.3 The plan is intended as a framework for energy and sustainability 
infrastructure for the significant growth expected to surround the new transit station.

Aspects of solar energy production also may be incorporated into broader comprehensive 
plans. In North Carolina, Raleigh’s Comprehensive Plan includes policy statements to support 

1. “Community Energy Planning Northern Virginia,” Northern Virginia Regional Commission, 
www.novaregion.org. 

2. Community Energy Plan, Arlington County, Virginia, June 2013, http://freshaireva.us. 
3. Integrated Energy Management Plan, Loudoun County, Virginia, Feb. 29, 2012, www.loudoun.gov; see 

also “Moorefield Station Integrated Energy Management Plan,” Loudoun County, Virginia, www.loudoun.gov.

 Raleigh has converted land near a wastewater treatment plant into a solar farm.
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the development and application of renewable energy technologies such as solar energy (Policy 
EP 1.10) and to remove regulatory barriers to solar and other technologies (Policy PU 6.7). Action 
statements call for Raleigh to study and consider incentives for homebuilders and homeowners to 
install solar and other co-generation technologies (Action EP 1.8), explore the use of public facil-
ity rooftops for solar energy systems (Action EP 1.11), explore potential solar access regulations 
(Action EP 1.11), and implement solar arrays at the Neuse River Waste Water Treatment Plant 
once the farm fields are no longer suitable for bio-solid application (Action PU 4.5).4

Beyond the planning documents, local governments may lay the groundwork for solar develop-
ment through public investment, by reducing regulatory hurdles, and by creating incentives for 
solar projects.

Public Opportunities
Solar development presents a significant opportunity for local governments. Solar energy is a 
local renewable resource that is largely untapped. Local governments may institute public solar 
develop ment and facilitate private solar development. In the public context, local government 
property (such as wastewater plants, closed landfills, and brownfields) could be used to foster solar 
development. Moreover, existing or planned public buildings can support rooftop and accessory 
solar development, either as stand-alone projects or as part of a more comprehensive energy effi-
ciency upgrade. Given the long-term nature of public building investment, renewable energy and 
energy efficiency are commonly net benefits for local government buildings. In Cary, North Caro-
lina, the newly constructed Fire Station 8 includes solar thermal and photovoltaic (PV) panels.5 As 
recommended in the city’s comprehensive plan, the City of Raleigh installed a 1.3-megawatt solar 
energy system on 10 acres at its Neuse River Wastewater Treatment Plant.6 Raleigh also installed 
a 250-kilowatt array on the roof of the city’s E.M. Johnson Water Treatment Plant.7

Brownfield sites—contaminated former industrial or waste sites—offer a particularly signifi-
cant opportunity for solar development: they are flat, they have limited development potential 
otherwise, and they have good interconnection with the electric grid. Redevelopment of brown-
fields with solar energy projects can bring new investment to underperforming sites, increase 
value for property owners, and generate tax revenues for the local government.8

4. 2030 Comprehensive Plan, City of Raleigh, adopted Oct. 7, 2009, amended Apr. 5, 2011, 
www.raleighnc.gov.   

5. Andrew Kenney, “Cary Tests ‘Green’ Tech in New Fire Station,” Raleigh News & Observer, June 23, 
2013, www.newsobserver.com.

6. “City of Raleigh Opens New 10 Acre Solar Power Facility,” The Raleigh Telegram, Mar. 16, 2012, http://
raleightelegram.com. 

7. “E.M. Johnson Water Treatment Plant Produces Energy through a Rooftop Solar Array,” City of 
Raleigh, www.raleighnc.gov.  

8. “RE-Powering America’s Land,” U.S. Environmental Protection Agency, www.epa.gov.
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Streamlined Regulation
In the private context, local governments can streamline the process for solar development in 
a variety of ways. Local regulation can either inhibit solar development or facilitate it. Zoning 
approvals and building permits (potentially including building, electrical, and plumbing) are nec-
essary to ensure that solar development is safe and adheres to policies and requirements. But 
permitting costs may be reduced and processes streamlined. Some local governments offer check-
lists or permit maps for the approvals required for solar development. A report from the Solar 
America Board for Codes and Standards outlines an expedited permit process for PV systems.9 
Solar-friendly local governments may streamline the permitting process, provide a comprehensive 
checklist for approvals, and institute administrative approvals where appropriate.10 Additionally, 
local government documents and resources may be helpful to solar developers evaluating project 
sites. Common online GIS resources will assist solar developers in identifying prime lands for 
solar development. Some communities have even mapped solar incidence, identifying areas of 
good solar exposure.11

Incentives for Solar
Local incentives also may facilitate solar development. North Carolina municipalities are autho-
rized to establish programs to finance and purchase renewable energy systems and energy effi-
ciency improvements, including revolving local funds and loan loss reserve funds.12 Cities and 
counties may “adopt ordinances to grant a density bonus, make adjustments to otherwise appli-
cable development requirements, or provide other incentives” to encourage development with 
reduced energy consumption.13 Local governments also may support environmentally friendly 
building practices more broadly with reduced or rebated building permit fees for buildings that 
meet certain green building certification standards.14 Solar energy production is one aspect of 
such green building certifications. A 2012 survey found modest use of these incentives by local 
governments around the state.15

Solar may in fact serve to mitigate unrelated impacts. In Raleigh, the additional impervious 
surface of excessive parking (150 percent over the required parking) must be mitigated. Among 
the options for mitigation is to “[p]rovide elevated solar powered arrays in lieu of required land-
scaping plantings for the parking area above the maximum. The solar arrays shall be installed 
above a minimum of 50% of the parking area above the maximum.”16

Solar may be incentivized in a variety of ways—even used as a mitigating factor for other 
aspects of development.

 9. “Expedited Permit Process Report, Revision 2,” Solar America Board for Codes and Standards, July 
2012, www.solarabcs.org.

10. “Project Permit: Simplifying Solar Permitting,” http://projectpermit.org.
11. “Solar Briefing Papers 2: Solar Mapping,” American Planning Association, 2012, www.planning.org.
12. N.C. Gen. Stat. (hereinafter G.S.) § 160A-459.1, www.ncleg.net.
13. G.S. 160A-383.4, www.ncleg.net.
14. G.S. 160A-381(f), www.ncleg.net.
15. David W. Owens and Dayne Batten, “2012 Zoning Survey Report: Zoning Adoption, Administration, 

and Provisions for Design Standards and Alternative Energy Facilities,” Planning and Zoning Law Bulletin 
No. 20, July 2012, http://shopping.netsuite.com.

16. Raleigh, N.C., Unified Development Ordinance § 7.1.2.D., www.raleighnc.gov.  
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Zoning Considerations
A review of the basics of zoning in general may be helpful before considering issues specific to zon-
ing for solar. Zoning is a common tool that local governments use to regulate land development. 
A zoning ordinance (sometimes called a land use ordinance or unified development ordinance 
(UDO)) defines a variety of zoning districts and delineates where those districts apply. Common 
zoning districts include agricultural, residential, commercial, office, and industrial. Districts may 
be further differentiated based on density and intensity of the particular uses. 

For each zoning district, the zoning ordinance provides use restrictions and dimensional 
development standards. Use restrictions specify what types of uses are permitted in the district. 
Within the use districts, particular uses may be permitted, permitted by conditional or special 
use permit, or prohibited. Dimensional standards are those such as height limits, lot coverage, 
and setbacks from property lines. As an example, in a residential zoning district the uses may be 
limited to low-density single-family homes and comparable uses, and buildings may be limited 
to 30 feet tall and a setback of 20 feet from the property lines. Each local government establishes 
its own districts and standards. Many local governments now are permitting a mix of uses in 
zoning districts and accommodating large-scale projects that do not fit neatly into the common 
use categories. The emphasis is on the forms and types of buildings, with use being a secondary 
consideration.

In many ways solar is just another type of development. It may be permitted in certain districts, 
prohibited in others, and permitted conditionally in still others. Dimensional standards gener-
ally apply and other standards such as vegetative buffering may be appropriate. Just as with the 
develop ment of a new office building, shopping center, or residential neighborhood, communities 
must make determinations about where solar development is appropriate, what standards are 
necessary, and what review process is desired.

Some questions a community should consider in amending its zoning ordinance for solar 
energy systems include the following:

 • How should solar development be defined and distinguished? 
 • Where is solar appropriate?
 • What should the standards for principal solar uses be?
 • What should the standards for accessory solar uses be?
 • How can solar be balanced with competing interests in the ordinance?

The answers to these questions depend on the land use impacts of solar development and the 
policy decisions of individual jurisdictions. The sections below first outline the possible land use 
impacts of different scales of solar development. Subsequent sections analyze how some local 
governments have answered the preceding questions.
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Potential Land Use Impacts 
Aesthetics 
As with all land uses, the land use impact of a solar project depends on its size, location, and 
context. The primary land use impact of solar energy systems is aesthetic. A panel installed as an 
awning may have only minimal visual impact. Meanwhile, a large array in an open field next to 
an existing residential neighborhood may create a substantial visual impact. Several factors affect 
the aesthetic impact of a solar energy system. Size, height, and configuration are obvious factors. 
A related aspect is exposure to public view (is it visible from the public right-of-way?). These fac-
tors may be critical when identifying appropriate districts, crafting appropriate standards, and 
considering mitigating conditions.

Comparing the aesthetic impacts of solar projects to other similar visual impacts can be helpful 
in assessing the potential aesthetic effects of new solar development. For flat roofs, solar panels 
may have a visual impact similar to that of the HVAC and other equipment that commonly clutter 
commercial roofs. For pitched roofs, flush-mounted rooftop solar panels may have a visual impact 
comparable to skylights.

Noise
Compared to many land uses, solar farms are very quiet. They are not silent, however. The 
inverters—equipment that converts the DC current from the solar panels into AC current for 
the electric grid—produce an audible hum or whirr. Separately, the associated transformers may 
produce a hum, and the mechanical components used for tracking solar panel systems may also 
create low-level, intermittent noise.

The sound levels of the inverters are modest—not unlike an air conditioner or similar appliance—
and the inverters may be installed at interior locations within the array. A Massachusetts study 
examined the sound levels near three different solar farms. It found that “[s]ound levels along the 

Solar farms, such as this one in Beaufort County, can have significant visual impacts, particularly without any setback or 
buffering requirements.
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fenced boundary of the PV [photovoltaic] arrays were generally at background levels, though a 
faint inverter hum could be heard at some locations. Any sound from the PV array and equipment 
was inaudible at set back distances of 50 to 150 feet from the boundary.”1

Stormwater
The stormwater impacts of a solar installation will depend upon the project, but generally pan-
els are not included in the calculation of impervious surface for stormwater purposes. A fixed-
mount solar farm may be installed with minimal impact to the topography, maintained with 
natural soil and groundcover underneath, and arranged with reasonable distance between the 
arrays to allow any runoff to naturally infiltrate and drain. However, a solar installation could be 
arranged in a manner that collects and channels stormwater runoff, depending on panel spacing 
and configuration. In that case, the panels may be treated as impervious surface. Additionally, 
a solar development site stripped of vegetation and soils may result in erosive stormwater flows. 
Qualified professionals can advise on appropriate stormwater management for construction and 
post-construction phases.

Elements of a solar farm that alter the natural infiltration, such as steel poles driven into the 
ground and any other racking components on the ground, will always be treated as impervious. 
Other impervious elements would include concrete pads or foundations for racks or inverter cabi-
nets. Solar installed on a rooftop, parking lot, or other established impervious surface will not 
alter the existing area and it would remain impervious.

1. Peter H. Guldberg, “Study of Acoustic and EMF Levels from Solar Photovoltaic Projects,” pt. 3, Mas-
sachusetts Clean Energy Center, Dec. 17, 2012, www.masscec.com.

The pitch and size of accessory solar panels can create visual 
impacts, even on a flat roof.

Inverters—the equipment needed to convert the current 
from DC to AC—create a minor amount of noise.

35



© 2014 UNC Chapel Hill School of Government.

16 Planning and Zoning for Solar in North Carolina

Glare
Glare is one commonly cited concern regarding solar energy systems. Fortunately the design and 
siting of a project can reduce or eliminate any glare issues. Textured glass and anti-reflective coat-
ings produce less intense glare than smooth glass or mirrors. Solar energy systems are designed to 
absorb solar energy and typically are angled up, so most glare will be directed upward. That said, 
typical PV technology still relies on relatively smooth glass, which can create a strong reflection, 
especially in the morning and evening when the angle of the sun is low.2

Significant glare can pose a hazard for air travel and, in some cases, motorists and neighbors. A 
PV array atop a parking garage at the Manchester–Boston Regional Airport had to be covered to 
eliminate glare to the air traffic control tower. The Federal Aviation Administration now requires 
a glare analysis for solar installations near airports.3 Comparable concerns may arise in proxim-
ity to military installations. The U.S. Department of Energy’s Sandia National Laboratories has 
released a web-based Solar Glare Hazard Analysis Tool available to the public to analyze glare 
impacts of a potential solar energy system.4

Safety
Opponents of solar projects occasionally claim that PV panels, especially the materials within 
the panels, are unsafe. The actual concern is limited. The typical PV panel is constructed mostly 
of glass and aluminum. Panel semi-conductors—the components that convert sunlight to 
electricity—are usually made of crystalline silicon and only account for a small percentage of the 
panel weight. Silicon is a common element found in sand and used in glass, bricks, and household 

2. Stephen Barrett, “Glare Factor: Solar Installations and Airports,” Solar Industry, June 2013, http://
solarindustrymag.com.

3. Clifford K. Ho, “Relieving a Glaring Problem,” Solar Today, April 2013, https://share.sandia.gov/phlux/
static/references/glint-glare/Ho-SolarToday-April13_v2.pdf. 

4. Solar Glare Hazard Analysis Tool (SGHAT), Sandia National Laboratories, https://share.sandia.gov/
phlux.

 Although glare is generally not an issue, in certain cases it may be a concern for nearby highway traffic, air traffic, or neighbors.
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electronics. A small amount of lead may be used in the electrical solder in the modules. PV 
panels using cadmium are more popular in desert climates, and moreover, the cadmium in one 
module is comparable to that in a C-size rechargeable battery. Regardless of the materials, they 
are contained in a solid matrix, so they are insoluble and non-volatile under normal conditions. 
Releases to the ground or air are unlikely.5 At the end of a PV panel’s useful life, most of the panel 
may be recycled.6

Research indicates that electric field levels are not concerns for solar energy systems. A study 
of Massachusetts solar farms concluded that “[a]t the utility scale sites, electric field levels along 
the fenced PV array boundary, and at the locations set back 50 to 150 feet from the boundary, 
were not elevated above background levels (< 5 V/m).”7 Neither are magnetic field levels generally 
a concern. That same Massachusetts study found that magnetic fields are very low at the fenced 
boundary of a solar farm and drop to background levels at 50–150 feet from the fenced boundary. 
Higher magnetic field levels are present within a few feet of utility-scale inverters, but those levels 
drop to very low or background levels at 150 feet.

Two distinct issues of fire safety may arise with regard to solar development: (1) risk of fire 
from solar panels and (2) firefighter safety, including roof access and risks of shock. These issues 
generally are handled through product standards as well as building and electric code require-
ments, not land use zoning. Even so, these safety considerations deserve some mention. On April 
16, 2011, a pair of faults in the wiring of a rooftop PV system in Mount Holly, North Carolina, 
resulted in a rooftop fire. Solar experts have proposed technical and design fixes to avoid such 
faults in the future.8 Section 605.11 of the 2012 International Fire Code provides information 
on PV installation and fire safety, including marking, locations for wiring and conductors, roof 
access, and ground-mounted PVs.9 (North Carolina has not yet adopted the 2012 version of the 
International Building Codes.) Underwriters Laboratory (UL) and the North Carolina Office of 
the State Fire Marshal each offer online training concerning PV systems and fire safety.10

Operations
Traffic is a common land use concern. In the case of solar, however, traffic is a minor issue. 
Solar farms require limited maintenance, so traffic levels after the initial construction phase are 
minimal.

 5. “Clean Energy Results, Questions and Answers: Ground-Mounted Solar Photovoltaic Systems,” Mas-
sachusetts Department of Energy Resources, Massachusetts Department of Environmental Protection, and 
Massachusetts Clean Energy Center, Dec. 2012, www.mass.gov.

 6. Debbie Sniderman, “Life After Death,” Solar Builder, May 14, 2012, www.solarbuildermag.com.
 7. Peter H. Guldberg, “Study of Acoustic and EMF Levels from Solar Photovoltaic Projects,” Massachu-

setts Clean Energy Center, Dec. 17, 2012, iv, www.masscec.com.
 8. “Ground-Fault Detection Blind Spot,” Solar America Board for Codes and Standards, 

www.solarabcs.org. 
 9. 2012 International Fire Code, International Code Council, May 2011, 

http://publicecodes.cyberregs.com.
10. “Firefighter Safety and PV Course,” Underwriters Laboratory, http://lms.ulknowledgeservices.com; 

“Pocket Tools Training: Student Review,” North Carolina Office of State Fire Marshal, www.ncdoi.com/
OSFM. 
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The majority of the required maintenance is for the ground cover. Depending on the site and 
design, a solar farm may require occasional mowing. Some solar operators use sheep to graze the 
grass between solar arrays.

Property Value
Research indicates that accessory solar on residential properties may in fact raise property value. 
Research prepared for the U.S. Department of Energy and the National Renewable Energy Labo-
ratory analyzing California home sales prices between 2000 and 2009 found a premium paid for 
homes with PV systems over comparable homes without PV systems.11

The more critical question for land use ordinances, though, is how does a solar development 
affect neighboring property values? As discussed below, quasi-judicial permits usually require 
that new development not injure neighboring property values. As with quasi-judicial proceedings 
for any other type of development, opinion testimony concerning impacts to property value must 
be provided by a qualified expert (such as an appraiser) and supported by relevant facts.12 Indeed, 
the standard of property value is a critical point of debate in many quasi-judicial decisions, and 
the adequacy of evidence concerning that standard commonly is the subject of judicial appeals.

Given the rapid rise of the solar industry in North Carolina and the lingering effects of the 
recent recession, as of this writing data on the effects of solar farms on neighboring property 
values in North Carolina is limited. There may be few, if any, comparable sales by which to gauge 
any impact on property values. In a conditional use permit application hearing for a solar farm in 
Laurinburg,13 the applicant offered evidence from a certified general appraiser, including sworn 
testimony and a sworn affidavit of the appraiser’s findings. The appraiser’s research did not iden-
tify any comparables, so the appraiser considered whether the solar farm would have any negative 
impacts that might decrease property value, such as appearance, traffic, odor, noise, or hazardous 
materials. In the appraiser’s opinion, the solar farm would not injure neighboring property values.

Of course, different appraisers may hold different opinions, and opponents to a solar farm may 
present their own expert testimony concerning property values. Additionally, as the solar industry 
matures, more reliable data on the effects of solar farms on property values may become available.

Defining and Distinguishing Solar
The first question concerning zoning for solar is simple: What is solar? How is it defined? Some 
communities have concluded that the existing zoning ordinance categories or definitions can 
accommodate solar projects. Defined uses for utilities or institutional infrastructure may be 
broad enough to include utility- or commercial-scale solar energy systems. However, the land use 
impacts of solar may be substantially different from uses that typically qualify in those categories.    

11. Ben Hoen, Ryan Wiser, Peter Cappers, and Mark Thayer, “An Analysis of the Effects of Residential 
Photovoltaic Energy Systems on Home Sales Prices in California,” LBNL-4476E, Environmental Energy 
Technologies Division, Earnest Orlando Lawrence Berkeley National Laboratory, April 2011, http://
emp.lbl.gov.

12. N.C. Gen. Stat. (hereinafter G.S.) § 160A-393(k)(3), www.ncleg.net.
13. “Council Meeting Minutes,” City of Laurinburg, N.C., Apr. 16, 2013, Min. Bk. 17, 77–104, 

www.laurinburg.org. 
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Some jurisdictions have adopted ordinances covering several alternative energy technologies 
(such as solar, wind, and biogas).14 Given the notable differences in the technologies and land use 
impacts, however, such an approach is challenging at best. Large-scale wind turbines are more 
akin to telecommunication towers than to solar farms. Often a newly defined use (or uses) is 
needed to properly handle solar energy systems in the zoning ordinance. Given the variety of solar 
projects, categorizing and distinguishing them are necessary.

Important Distinctions
Accessory v. Principal
The major distinction for solar uses involves scale and context: Is it an accessory solar use or a 
principal solar use? This is a valid and important distinction but can be challenging to make. The 
residential rooftop system is obviously accessory and the 200-acre solar farm is obviously princi-
pal. The many gradations in between make setting clear definitions for what is accessory critical. 
Common standards call for the accessory use to be incidental to the principal use.

Roof-Mounted v. Ground-Mounted
Roof-mounted and ground-mounted systems have different characteristics and deserve separate 
treatment. Height, setbacks, sizing and lot coverage, angles, and aesthetics will differ depending 
on whether a solar energy system is roof- or ground-mounted. Often the distinction between 
accessory and principal aligns with the distinction between roof- and ground-mounted. But that 
is not always the case. Building-integrated solar, those systems installed as part of the building 
(an awning, window, and so forth) may be treated distinctly or simply regulated the same as the 
building component.

Less Important Distinctions
Thermal v. Photovoltaic
The technology for a solar thermal system is completely different from a solar PV system, but the 
land use impact is virtually the same—the solar panels are dark panels that may be installed on 
the roof or ground to produce energy on-site with little noise or traffic. Many communities find it 
beneficial to treat thermal and PV the same under their ordinances.

Energy Consumption and Grid Connection
There are many different models for the ownership and operation of a solar project, as well as for 
the purchase and consumption of the energy produced. Ultimately, however, those financial and 
contractual matters do not affect the land use impacts of a solar energy system. A solar panel on a 
residential rooftop has the same impact (visual and otherwise) whether it is producing energy that 
is consumed on-site, sold to the grid, or charging a battery in the attic. Similarly, a 200-acre solar 
farm has the same land use impacts regardless of whether the energy flows into a nearby electric 
utility line or is consumed by an on-site manufacturing facility. Thus, from a land use perspective 
there may be no meaningful distinction between whether energy is consumed on-site or fed into 
the electric grid.

14. A Model Ordinance for Energy Projects, Version 2, Oregon Department of Energy, July 2005, 
www.oregon.gov. 
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Districts and Approval Procedure
When a local government considers appropriate uses for a zoning district, it is generally con-
cerned with compatibility. In other words, what uses play well together? In a low-density residen-
tial district, for example, forestry and some low-impact agricultural operations may be allowed, as 
well as some home occupations with limited traffic and noise. Typical accessory uses and struc-
tures (such as garages) also are permitted. Large-scale commercial uses and noisy industrial uses 
would not be compatible in such neighborhoods.

The analysis is no different for solar uses. Where is solar compatible? First, consider solar 
accessory uses. Like other accessory uses, accessory solar typically is permitted in all districts. 
It is treated similarly to HVAC equipment or small accessory structures. Particular dimensional 
standards for accessory solar (roof-mounted and ground-mounted) are discussed in more detail 
in “Standards for Solar as an Accessory Use” (below). Some jurisdictions merely require a basic 
zoning permit, but others call for specific site plan review. For accessory solar systems, the Town 
of Navassa requires site plans and elevation drawings to depict the building, the solar equipment, 
and the property lines. Such plans are administratively approved if they meet the applicable devel-
opment standards.15 The N.C. Template Solar Ordinance allows roof-mounted, small ground-
mounted, and parking lot canopy solar (all essentially accessory uses) as by-right uses.16

For solar farms, where solar is the principal use, compatibility is the key. So what does solar 
resemble? It generates electricity, but it is not industrial like a power plant. It is generally quiet, 
but has more visual impact than a pasture. It involves a substantial investment in a property, but 
it does not have the same noise and traffic impacts of a shopping center. As discussed in “Potential 
Land Use Impacts” (above),  after the initial construction phase, solar development typically is 
quiet, it generates very little traffic, and the stormwater impacts are generally modest. The height 
is less than for most buildings that could be built on the site, although lot coverage may be greater 
than a typical low-density development. The visual impacts will depend upon the site and project 
configuration.

To balance these potential land use impacts, many communities permit solar farms in indus-
trial districts and rural agricultural districts.17 Additionally, jurisdictions commonly permit some 
amount of principal solar use in commercial and residential districts.

Permitting procedures may, of course, be adjusted to increase or decrease the level of review for 
solar projects. Consider the following procedural requirements for by-right development (basic 
approval; limited process) and quasi-judicial review (discretionary approval; additional process).

 • By-right. When solar development is permitted by-right, the applicant must show only that 
the project meets the basic administrative standards (setback, height, and so forth) and any 
additional development standards. Such application may require a basic zoning permit; in 
some cases a site plan may be required as well.18 The Minnesota Model Ordinance calls for 

15. Town of Navassa Zoning Ordinance § 8.2(5), www.townofnavassa.org.  
16. Template Solar Energy Development Ordinance for North Carolina, Table 1, North Carolina Sus-

tainable Energy Association and North Carolina Solar Center, Dec. 2013, http://energync.org.
17. The City of Archdale permits solar farms by special use permit in low-density rural agricultural districts 

and manufacturing districts. Archdale, N.C., Zoning Ordinance § 6.5, SR 41(IV), www.archdale-nc.gov. 
In Asheboro, solar farms are permitted in the industrial district and as a special use in the low-density 
residential district. Asheboro, N.C., Zoning Ordinance §§ 328A & 652, www.ci.asheboro.nc.us.  

18. Saint Pauls requires a site plan to show panel configuration and ordinance compliance. Town of St. 
Pauls, N.C., Zoning Ordinances § 2.67, www.stpaulsnc.gov. 
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administrative plan approval for accessory solar, including horizontal site plan and vertical 
(elevation) drawings, with distinct requirements for pitched roofs and flat roofs.19 For all 
by-right uses, if the project meets the basic standards, the applicant has a right to develop the 
project. No project-specific conditions may be applied. Because of the clear standards and 
staff review, processing approval of by-right uses is more predictable and timely.

 • Quasi-judicial review. In some cases, jurisdictions require a conditional use permit or 
special use permit before a project may proceed. Conditional use and special use permits 
typically require that the applicant show that the project meets certain discretionary 
standards. The decision-making board holds a quasi-judicial hearing to make findings of fact 
as to whether the project meets the stated standards. The applicant and any opponents must 
provide substantial, competent, and relevant evidence (including sworn testimony) to support 
their cases. Common standards require that the project does not injure neighboring property 
values, does not harm public health and safety, is in harmony with the area, and conforms 
with adopted plans.20 Reasonable conditions may be applied to quasi-judicial approvals to 
bring the project into compliance with ordinance standards. Because quasi-judicial approvals 
involve discretionary standards and must be approved by a decision-making board, they are 
less predictable and more time-consuming than approvals permitted by right.

 The N.C. Template Solar Ordinance provides an example of how these different types of review 
can be used. It allows mid- to large-scale solar uses in all districts, with different review standards 
for different use districts (administratively reviewed development standards for some and special 
use permits for others).21

Standards for Solar as a Principal Use
This section reviews and evaluates standards commonly applied to solar farms. These standards 
concern height and setbacks, screening and fencing, design and operations, size, and decommis-
sioning. Local governments make different decisions about these standards, but similar factors are 
considered in the policy-making process.

19. For pitched roofs, the elevation must show the highest finished slope of the roof and the solar collec-
tor. For flat roofs, the drawing must show any parapets, the height of the building’s street frontage side, the 
distance between the solar energy system and the street frontage edge of the building, and the height of the 
solar collector. Brian Ross, “Solar Energy Standards, from Policy to Reality: Updated Model Ordinances for 
Sustainable Development,” §  IV.E., Minnesota Pollution Control Agency, Apr. 2013, www.crplanning.com.

20. David W. Owens, “Special Use Permits in North Carolina Zoning,” UNC School of Government, 
Special Series No. 22, Apr. 2007, www.sog.unc.edu.

21. Template Solar Energy Development Ordinance for North Carolina, Table 1, North Carolina Sus-
tainable Energy Association and North Carolina Solar Center, Dec. 2013, http://energync.org. 
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Height and Setbacks
Height for solar farms is commonly limited to 25 feet.22 Some jurisdictions set height limits as low 
as 8 feet.23 Perquimans County falls in the middle. Its height limit is 15 feet.24 Fifteen or 20 feet 
likely is sufficient for typical solar arrays.

Setback requirements are commonly tied to the standard setbacks for the zoning district.25 
Some jurisdictions add a setback minimum (for example, 20 or 25 feet) so that the solar develop-
ment must meet it or the district setback, whichever is greater.26 Some jurisdictions apply sub-
stantially greater setback requirements. Archdale requires a 100-foot setback.27 And still other 
jurisdictions apply an increased setback for solar equipment from residences. Pleasant Garden and 
the N.C. Template Ordinance each require a setback of 100 feet from any residential structure.28

22. Archdale, N.C., Zoning Ordinance § 6.5, SR 41(IV), www.archdale-nc.gov; Zoning Ordinance, 
Davidson County, North Carolina § 5.08(GG), www.co.davidson.nc.us; Town of Navassa Zoning 
Ordinance § 9.2(36), www.townofnavassa.org.

23. Huntersville, N.C., Interactive Zoning Ordinance § 9.54, www.huntersville.org; Fairview, 
North Carolina, Land Use Ordinance § 180P, http://fairviewnc.gov.

24. Ordinance No. 88, Zoning Ordinance, Perquimans County § 907.28(B.), 
www.co.perquimans.nc.us.

25. Asheboro, N.C., Zoning Ordinance § 328A, www.ci.asheboro.nc.us.
26. Town of Navassa Zoning Ordinance § 9.2(36), www.townofnavassa.org; Fairview, North 

Carolina, Land Use Ordinance § 180P, http://fairviewnc.gov.
27. Archdale, N.C., Zoning Ordinance § 6.5, SR 41(IV), www.archdale-nc.gov. 
28. Development Ordinance, Town of Pleasant Garden, North Carolina § 6-4.69, http://

library.municode.com/index.aspx?clientId=14932; see also Template Solar Energy Development Ordinance 
for North Carolina, Table 2, North Carolina Sustainable Energy Association and North Carolina Solar 
Center, Dec. 2013, http://energync.org.

Requirements for setbacks and restrictions on height may need to take into account accessory equipment such as inverters and 
electric poles.
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Screening and Fencing
The requirements for screening and fencing vary greatly. Some jurisdictions leave this matter 
to the owner’s discretion, some require some sort of barrier, and others address the issue through 
the terms of conditional and special use permits.

Fencing may be needed to address some safety concerns, as a solar farm is a valuable, unmanned 
development. The panels may be a curiosity to bored teenagers and an easy target for unscru-
pulous salvagers. Regardless of any local requirements, many solar developers install fencing to 
protect their substantial investment in solar equipment and meet electric code requirements that 
wiring be not easily accessible. Still, some jurisdictions do impose specific fence requirements. 
Saint Pauls calls for a 6-foot fence for the site and an 8-foot fence for the inverter and mechanical 
equipment.29

Screening and buffering can be useful tools for mitigating specific visual impacts (such as for 
neighboring residences), but planting evergreens around the entire perimeter of a site is often 
unnecessary and overly burdensome. Some jurisdictions try to find a middle ground for screening. 
Davidson County requires solar farms to be screened from routine view from public rights-of-way 
and residentially zoned property.30 Saint Pauls requires an evergreen buffer between solar farms 
and abutting residential property.31

 Shade is another consideration for screening. Any vegetative buffering requirement should 
recognize that tall vegetation will negatively impact the solar farm. Archdale requires that solar 
farms be fully screened from neighboring properties and roads, but the ordinance notes that 

29. Town of St. Pauls, N.C., Zoning Ordinances § 2.67, www.stpaulsnc.gov. 
30. Zoning Ordinance, Davidson County, North Carolina, § 5.08(GG), www.co.davidson.nc.us.
31. Town of St. Pauls, N.C., Zoning Ordinances § 2.67, www.stpaulsnc.gov. 

Screening and buffering requirements may be appropriate to shield nearby residences or the public right-of-way. Complete 
perimeter buffering, however, may be excessive.
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shading should be avoided.32 In addition to screening requirements, Archdale specifies that solar 
farms must not interfere with certain views and from sites of public interest (scenic roads and 
historic resources).33

Design and Operations
Local jurisdictions have imposed a variety of design and operational standards for solar farms. 
Glare, safety codes, and parking are among the issues addressed by some solar ordinances.  

As noted in the discussion of potential solar land use impacts, in certain circumstances glare 
may be an issue for solar development, but it can be alleviated with proper design and mitigated 
with screening. The level of concern over glare will vary depending on the nearby land and land 
uses. Glare may be a greater issue in hilly terrain than on flat coastal plains. Additionally, proxim-
ity to an airport or other air operations may increase safety impacts of glare. Huntersville requires 
that glare-resistant panels be used for solar facilities near the local airport.34 Saint Pauls requires 
an engineer to confirm that glare will not offend residences or traffic.35 Currituck County calls for 
solar farms to be configured to avoid glare and heat transference to adjacent lands.36 As mentioned 
above, the web-based Solar Glare Hazard Analysis Tool is available to the public to analyze glare 
impacts of a potential solar energy system.37 The N.C. Template Solar Ordinance mandates that 
developers planning a solar facility larger than .5 acre must evaluate the project using the glare 
analysis tool and provide notice of the project and a copy of the glare analysis to nearby airport 
operators and military posts.38

Some jurisdictions specify additional safety standards. Navassa, for example, requires that 
solar equipment have proper UL listing and that the installation comply with the building code 
(including hurricane-force wind velocity requirements) and the National Electric Code.39 Bruns-
wick County similarly calls for UL-listed components and building code compliance (including 
an up to 130 mph wind load capacity).40 Some such standards may be unnecessary, as they merely 
restate standards with which the development must already comply.

Wiring and noise levels are other specific issues that may be addressed by a solar ordinance. 
Jurisdictions may require that solar component wiring be placed in underground trenches.41 Saint 
Pauls sets a maximum decibel level for inverter noise (40 dBA at the property line).42

32. Archdale, N.C., Zoning Ordinance § 6.5, SR 41(IV), www.archdale-nc.gov; Zoning Ordinance, 
Davidson County, North Carolina § 5.08(GG), www.co.davidson.nc.us.

33. Archdale, N.C., Zoning Ordinance § 6.5, SR 41(IV), www.archdale-nc.gov; Zoning Ordinance, 
Davidson County, North Carolina § 5.08(GG), www.co.davidson.nc.us.

34. Huntersville, N.C., Interactive Zoning Ordinance § 9.54, www.huntersville.org.
35. Town of St. Pauls, N.C., Zoning Ordinances § 2.67, www.stpaulsnc.gov. 
36. Currituck County Unified Development Ordinance § 4.2.3.H.I, www.co.currituck.nc.us. 
37. Solar Glare Hazard Analysis Tool (SGHAT), Sandia National Laboratories, https://share.sandia.gov/

phlux. 
38. Template Solar Energy Development Ordinance for North Carolina § 7, North Carolina Sustainable 

Energy Association and North Carolina Solar Center, Dec. 2013, http://energync.org.
39. Town of Navassa Zoning Ordinance § 9.2(36), www.townofnavassa.org.
40. Brunswick County, North Carolina, Unified Development Ordinance § 5.3.4.P, 

www.brunsco.net.
41. Archdale, N.C., Zoning Ordinance § 6.5, SR 41(IV), www.archdale-nc.gov. 
42. Town of St. Pauls, N.C., Zoning Ordinances § 2.67, www.stpaulsnc.gov.
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Solar farms generate very little traffic and have limited need for parking. Huntersville specifi-
cally states that solar farms are exempt from parking standards if there is no associated commer-
cial or office building.43 Currituck County has no minimum parking standards for solar farms. 44

Size
Some jurisdictions set a minimum size for solar farms. Huntersville sets a minimum of 10 acres for 
major solar facilities,45 Davidson County requires a minimum of 5 acres,46 and Fairview requires 
a minimum 2-acre lot for a solar farm.47 Alternatively, jurisdictions may use size thresholds to 
differentiate types of projects and approvals. The N.C. Template Solar Ordinance, for example, 
provides different approval procedures based on certain acreage thresholds.48

Decommissioning
What will happen when the solar farm is no longer a solar farm? Communities take very different 
approaches to decommissioning. Some ordinances make no mention of end-of-operation con-
cerns. Several communities state a basic requirement that solar structures be removed after some 
period (commonly twelve months) of inactivity.49

Other communities require some planning or funding to better ensure that decommissioning 
will be complete. In Huntersville, the special use permit process requires that the town get a copy 
of the lease and the plan for decommissioning.50 Saint Pauls requires a decommissioning plan to 
be filed with the city to specify how the site will be returned to an agricultural or natural state.51 
Iredell County requires a decommissioning plan that identifies the responsible party, estimates 
costs of decommissioning, and states the method of ensuring funds will be available.52

Decommissioning bond requirements commonly accompany permitting for towers (telecom-
munication, wind turbine, and others). Of course, for towers there are significant public safety 
concerns for a poorly maintained structure and significant costs for decommissioning. Solar 
farms do not raise the same safety concerns as towers. Many communities leave it to property 
owners and solar developers to make private arrangements for financing decommissioning. A few 
communities, however, require decommissioning bonds to protect against potential problems 
in the future. Pasquotank County requires a bond or irrevocable letter of credit in favor of the 
county to cover the estimated cost of decommissioning a solar farm.53

43. Huntersville, N.C., Interactive Zoning Ordinance § 9.54, www.huntersville.org.
44. Currituck County Unified Development Ordinance Table 5.1.3.C, www.co.currituck.nc.us.
45. Huntersville, N.C., Interactive Zoning Ordinance § 9.54, www.huntersville.org.
46. Zoning Ordinance, Davidson County, North Carolina, § 5.08(GG), www.co.davidson.nc.us.
47. Fairview, North Carolina, Land Use Ordinance § 180P, http://fairviewnc.gov.
48. Template Solar Energy Development Ordinance for North Carolina § 2, North Carolina Sustainable 

Energy Association and North Carolina Solar Center, Dec. 2013, http://energync.org.
49. Iredell County Land Development Code § 3.1, R65, www.co.iredell.nc.us; Archdale, N.C., 

Zoning Ordinance § 6.5, SR 41(IV.8), www.archdale-nc.gov.
50. Huntersville, N.C., Interactive Zoning Ordinance § 9.54, www.huntersville.org. 
51. Town of St. Pauls, N.C., Zoning Ordinances § 2.67, www.stpaulsnc.gov. 
52. Iredell County Land Development Code § 3.1, R65, www.co.iredell.nc.us.
53. Zoning Ordinance of the County of Pasquotank, North Carolina, § 9.04-29.f, 

www.co.pasquotank.nc.us.   
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Standards for Solar as an Accessory Use
Solar energy systems that are accessory to a principal use are, in many ways, no different than 
any other accessory use. They are reasonable and logical uses related to principal uses. That said, 
there are some special considerations for solar, as compared to a garage or home occupation. Is 
it roof-mounted or ground-mounted? How do the height and setback regulations apply? What 
distinctions matter and what issues can be set aside?

Sections 153A-144 and 160A-201 of the North Carolina General Statutes limit local regula-
tion of solar development that is accessory to residential structures. Under the statutes, local 
ordinances may not prohibit (directly or indirectly) solar accessory to residential uses, but local 
ordinances still may require screening and restrict location. Common restrictions for residential 
solar installations include setbacks, screening, maximum height, and yard placement. Ordinances 
can prohibit solar on the front façade or in the front yard of residences.

Some jurisdictions treat accessory solar as one big category, applying the same basic standards 
to all accessory solar. Others have careful distinctions among different types of accessory solar. 
This section outlines some of the separate considerations for roof-mounted accessory solar and 
ground-mounted accessory solar.

Visibility
Whether the solar installation is ground- or roof-mounted, visibility is a central issue for acces-
sory solar uses. Navassa calls for accessory solar development to blend into the architecture of 
the building or be screened from public view.54 Brunswick and Davidson counties also require 
screening from public rights-of-way or residential properties.55 

54. Town of Navassa Zoning Ordinance § 8.2(5), www.townofnavassa.org. 
55. Brunswick County, North Carolina, Unified Development Ordinance §  6.10.1.A.5, 

www.brunsco.net; Zoning Ordinance, Davidson County, North Carolina, §  6.02(G), 
www.co.davidson.nc.us. 

Flush-mounted rooftop solar may have a minor visual impact.
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Some ordinances differentiate among solar installations in complex ways based on visibil-
ity. Huntersville, for example, prohibits solar in the front yard, requires a special use permit for 
solar on a residence’s front façade or front-facing roof slope, and allows solar by right in side and 
backyards.56 In commercial districts Huntersville permits solar by right for flat roofs and side-
facing sloped roofs; a special use permit is required for commercial accessory solar that is ground-
mounted or roof-mounted on a sloped roof facing the public right-of-way.57

The Archdale ordinance calls for the solar energy system to mitigate glare and be directed away 
from neighboring property or roads if a nuisance or safety hazard may be created.58

Roof-Mounted Accessory Solar
In regulating roof-mounted solar energy systems, communities must consider visibility, distinc-
tions between sloped roofs and flat roofs, and the relation to general height requirements. Even 
communities that restrict solar visible from the public right-of-way recognize that solar on flat 
roofs or rear-facing sloped roofs has no substantial visual impact. In most cases, solar is permitted 
by right on such roofs.

Height
How do you measure and restrict height for a roof-mounted solar panel? Should the height be 
based on district height limits or on some distance from the roof? Maybe both. Some jurisdictions 
simply tie the solar height limit to the district height limits.59 So, if the district height maximum 
is 30 feet, then the roof-mounted solar could be as tall as 30 feet. But zoning in this manner cre-
ates two peculiar situations. First, consider a 15-foot-tall flat-roofed building. Solar panels could 
be substantially taller than the roof plane, creating notable visual impacts as compared to a flush-
mounted solar array.60 Next, consider the neighboring property built to the maximum height of 
30 feet. This neighbor could not install any roof-mounted accessory solar if it exceeded the 30-foot 
limit.

Two points of flexibility may address this situation. First, to prevent installation of solar pan-
els towering over buildings, the height limit for solar may be tied to the roof plane. In Archdale, 
for example, roof-mounted solar must comply with the height limits of a zone, but these solar 
installations can be no taller than the peak of a sloped roof and no higher than 5 feet above a flat 
roof.61 Second, in order to allow solar on existing buildings that meet or exceed height limits, the 
ordinance may provide some allowance for rooftop solar to extend beyond standard height limits. 
The Minnesota Model Ordinance calls for roof-mounted accessory solar to meet the maximum 
height for the district but allows the height exception for roof-mounted mechanical equipment 
to apply to solar.62 In Currituck County if the building already exceeds the height limit, then the 

56. Huntersville, N.C., Interactive Zoning Ordinance § 9.54, www.huntersville.org. 
57. Huntersville, N.C., Interactive Zoning Ordinance § 9.54, www.huntersville.org.
58. Archdale, N.C., Zoning Ordinance § 6.5, SR 41(III), www.archdale-nc.gov.
59. Zoning Ordinance, Davidson County, North Carolina, § 6.02(G), www.co.davidson.nc.us.
60. Allowing solar panels 15 feet above a roof plane is a policy decision for local governments, and 

some jurisdictions do authorize such solar installations. Currituck County allows roof-mounted accessory 
solar to be up to 15 feet above the roofline, provided the system is still within the district height limits. 
Currituck County Unified Development Ordinance § 4.3.3.V, www.co.currituck.nc.us.

61. Archdale, N.C., Zoning Ordinance § 6.5, SR 41(III), www.archdale-nc.gov.
62. Brian Ross, “Solar Energy Standards, from Policy to Reality: Updated Model Ordinances for 

Sustainable Development,” § IV, Minnesota Pollution Control Agency, Apr. 2013, www.crplanning.com.
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solar array may extend 5 feet beyond the roofline.63 Raleigh’s UDO provides that solar panels “may 
exceed the established height limits . . . provided they do not exceed the maximum building height 
by more than 12 feet.”64

To minimize visual impacts, local regulations may require that solar panels on sloped roofs be 
flush-mounted (close and parallel to the roof plane). In those cases, the plane of the solar panel 
may be 1 foot or less from the plane of the roof.

Additional height allowance is necessary to provide for an appropriate angle for solar panels on 
flat roofs. Height limits may still be related to the roof plane but should be greater than those for 
flush-mounted panels.

Setbacks
Setbacks are not a critical concern for roof-mounted systems since they are limited to the roof. 
That said, as an appropriate precaution a local ordinance should specify that roof-mounted solar is 
limited to the area within the roof perimeter.65 Also, an ordinance may require solar on flat roofs 
to be set back from the perimeter to minimize or avoid visibility from the public. Ordinances may 
call for roof-mounted solar to preserve safe roof access.66

Ground-Mounted Accessory Solar
Ground-mounted accessory solar raises different issues of siting, setbacks, and height. In many 
respects ground-mounted accessory solar should simply be treated as any other accessory struc-
ture. What are the height limits for garages? What are the setbacks? These restrictions may appro-
priately apply to solar. As with other accessory structures, the policy considerations will depend 
upon context.

Height
Some jurisdictions limit ground-mounted accessory solar to 5 or 6 feet in height.67 Others permit 
arrays as tall as 20 or 25 feet.68 In a large-lot rural residential development, 20-foot-tall, ground-
mounted accessory solar arrays may be perfectly acceptable. The same tall array in an in-town 
small-lot development could cast shadows and potentially fall onto neighboring property. On the 
other hand, a 5-foot height limit may be overly restrictive, particularly as compared to potential 
heights for a backyard shed, garage, or pergola. In the case of solar canopies, additional height 
likely is necessary.

63. Currituck County Unified Development Ordinance § 4.3.3.V, www.co.currituck.nc.us.
64. Raleigh, N.C., Unified Development Ordinance § 1.5.7.D.2, www.raleighnc.gov.
65. Brunswick County, North Carolina, Unified Development Ordinance §  5.4.10, 

www.brunsco.net.
66. Archdale, N.C., Zoning Ordinance § 6.5, SR 41(III), www.archdale-nc.gov; Brian Ross, “Solar 

Energy Standards, from Policy to Reality: Updated Model Ordinances for Sustainable Development,” § IV, 
Minnesota Pollution Control Agency, Apr. 2013, www.crplanning.com.

67. Huntersville, N.C., Interactive Zoning Ordinance § 9.54, www.huntersville.org; Brunswick 
County, North Carolina, Unified Development Ordinance § 5.4.10, www.brunsco.net.

68. Town of Navassa Zoning Ordinance § 8.2(5), www.townofnavassa.org; Zoning Ordinance, 
Davidson County, North Carolina, § 6.02(G), www.co.davidson.nc.us; Brian Ross, “Solar Energy 
Standards, from Policy to Reality: Updated Model Ordinances for Sustainable Development” §  IV, 
Minnesota Pollution Control Agency, Apr. 2013, www.crplanning.com.
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Setbacks and Yards
As with height, general district standards for accessory structure setbacks may be appropriate for 
ground-mounted accessory solar.69 In Huntersville, accessory solar must comply with the stan-
dard setbacks and spacing for accessory structures.70 In Archdale, solar must comply with the 
setbacks and be no closer than 10 feet from the rear or side property line.71 In residential districts, 
many communities choose to limit or prohibit solar panels in the front yard.72

Setbacks also may warrant flexibility. Raleigh’s UDO provides that “[s]olar panels or wind tur-
bines may extend into a required rear or side setback, provided that such extension is at least 3 
feet from the vertical plane of any lot line.”73

Area/Coverage
Jurisdictions have used various methods to limit the amount of area that may be used for ground-
mounted accessory solar. Some ordinances set a simple cap on the size of a solar energy system 
(400 square feet, for example).74 Such a cap, though, could apply regardless of whether the solar 
was accessory to a small residence, an apartment complex, or a large warehouse. Alternatively, 
jurisdictions may set a proportional size limit based on lot or principal structure size. Pleasant 
Garden limits the area of ground-mounted solar in residential districts to 25 percent of the pri-
mary residence’s heated square feet.75 Currituck County limits accessory solar to the greater of 
600 square feet or one-half of the footprint of the principal structure.76 Some jurisdictions do not 
set a size limit.

69. Brian Ross, “Solar Energy Standards, from Policy to Reality: Updated Model Ordinances for 
Sustainable Development” § IV, Minnesota Pollution Control Agency, Apr. 2013, www.crplanning.com.

70. Huntersville, N.C., Interactive Zoning Ordinance § 9.54, www.huntersville.org.
71. Archdale, N.C., Zoning Ordinance § 6.5, SR 41(III), www.archdale-nc.gov.
72. Archdale, N.C., Zoning Ordinance § 6.5, SR 41(III), www.archdale-nc.gov.
73. Raleigh, N.C., Unified Development Ordinance § 1.5.4.D.2., www.raleighnc.gov
74. Zoning Ordinance, Davidson County, North Carolina, § 6.02(G), www.co.davidson.nc.us.
75. Development Ordinance, Town of Pleasant Garden, North Carolina, § 6-4.69, http://

library.municode.com/index.aspx?clientId=14932.
76. Currituck County Unified Development Ordinance § 4.3.3.V, www.co.currituck.nc.us.

The issues and concerns for ground-mounted accessory solar are distinct from those of roof-mounted solar.
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Is it Accessory?
As the solar industry evolves and new technologies gain marketability, interesting questions 
concerning accessory use arise. First, consider building-integrated solar—solar shingles, solar 
awnings, and solar film on windows. While some communities do apply restrictions and permit-
ting to such solar installations, others choose to treat them the same as the underlying building 
component. How would an awning be permitted, for example? A solar awning would be permit-
ted the same way. (Appropriate electrical code permitting would still apply to the solar awning.)

Another interesting question for determining accessory use and related regulations arises in 
the context of the solar canopy over a driveway or parking lot. This type of solar development has 
many advantages: it is built upon an already impervious surface, it creates a dual use for developed 
land (parking and energy creation), and it could double as a charging station for electric cars. That 
said, solar canopies must be taller than other ground-mounted systems in order to have room to 
park underneath. In addition, the 20-foot-tall canopy will visually impact neighbors much more 
than a flat parking lot. Thus, solar canopies may deserve consideration beyond that typically given 
to common ground-mounted accessory uses.

Competing Interests
The current ordinance may create impediments or conflicts for the installation of solar projects. 
Screening requirements for accessory equipment could impair the functionality of a rooftop or 
ground-mounted solar energy system. Tree preservation ordinances may hamper attempts to 
incorporate solar energy into a development. And, historic preservation and other appearance 
regulations may conflict with goals for solar development. Examining the ordinance and address-
ing these potential obstacles can facilitate the review and installation of solar projects.   

The height and location characteristics of solar canopies are distinct from those of other accessory solar uses.
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Screening Requirements
Ordinance requirements for screening may impose unnecessary and inhibitive burdens on 
solar. Some jurisdictions have identified and relieved those burdens. In Asheboro, solar may be 
treated as mechanical equipment but is exempt from screening requirements.77 Hendersonville, 
too, exempts certain solar energy systems from screening typically required for storage or util-
ity accessories.78 Similarly, in Fairview, roof-mounted solar equipment is not subject to typical 
equipment screening requirements.79

Tree Preservation
Tree canopy preservation is a common policy goal in many jurisdictions. Shade, of course, is at 
odds with a solar energy facility. Local governments may have to make trade-offs between tree 
preservation ordinances and solar installation. The American Planning Association Solar Briefing 
Paper 5 outlines this issue and identifies several communities that have sought balance.80 

Historic Preservation
Aesthetics are of particular concern in historic districts, and new development in those districts 
(including solar development) requires a certificate of appropriateness. Jurisdictions may not pro-
hibit solar accessory to a historic residence, but they are authorized to regulate the location and 
screening of solar panels to ensure the solar “is not incongruous with the special character of the 
district.”81 Thus, in historic districts local governments must carefully balance permitting solar 
and preserving aesthetics.

Design guidance is available from several sources. The North Carolina Solar Center, along 
with the National Trust for Historic Preservation and the U.S. Department of Energy, has created 
a document of guidelines entitled “Installing Solar Panels on Historic Buildings.”82 The office of 
the U.S. Secretary of the Interior provides the “Illustrated Guidelines on Sustainability for Reha-
bilitating Historic Buildings.”83 And, the American Planning Association’s Solar Briefing Paper 5 
includes discussion on preservation.84

77. Asheboro, N.C., Zoning Ordinance § 306A, www.ci.asheboro.nc.us.
78. City of Hendersonville Zoning Ordinance §§ 5-6-4.3(c); 5-19-4.3(c); 5-22-5.3.1, 

www.cityofhendersonville.org.
79. Fairview, North Carolina, Land Use Ordinance § 180P, http://fairviewnc.gov.
80. “Solar Briefing Papers 5: Balancing Solar Energy Use with Potential Competing Interests,” Ameri-

can Planning Association, 2012, www.planning.org.
81. G.S. 160A-201, www.ncleg.net; 160A.400.4(d), www.ncleg.net.
82. “Installing Solar Panels on Historic Buildings: A Survey of the Regulatory Environment,” U.S. 

Department of Energy, SunShot Initiative; North Carolina Solar Center; and National Trust for Historic 
Preservation, Aug. 2012, http://ncsc.ncsu.edu.

83. Anne E. Grimmer et al., “The Secretary of the Interior Standards for Rehabilitation & Illustrated 
Guidelines on Sustainability for Rehabilitating Historic Buildings,” U.S. Department of the Interior, 
National Park Service, Technical Preservation Services, 2011, www.nps.gov.

84. “Solar Briefing Papers 5: Balancing Solar Energy Use with Potential Competing Interests,” Ameri-
can Planning Association, 2012, www.planning.org.
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Part IV: Solar Access and Solar Siting
The preceding discussion focuses on zoning for solar uses—where is solar appropriate and what 
are the appropriate standards for its use? The discussion of solar in local development regula-
tion, however, can include other important questions—how can a property’s access to sunlight 
be preserved and how can solar exposure be maximized for the future? Solar access ordinances 
protect a property owner’s right to sunlight (limiting shade cast from buildings and vegetation on 
neighboring property). Solar siting ordinances establish standards for lot and building orientation 
to maximize sun exposure.

Solar access and siting necessarily require balancing of competing interests. Solar access 
protects the rights of one property owner but burdens the neighboring property. Additionally, 
solar access and siting may conflict with other laudable policy goals such as redevelopment and 
increased density. Chapel Hill’s ordinance recognizes that appropriate levels of solar exposure will 
vary based on the district: “Adequate solar access is deemed to consist of varying levels of access 
ranging from rooftop solar access in high-intensity zoning districts to south wall solar access in 
low-intensity zoning districts.”1

Solar Access
Protecting access to sunlight is fundamental to zoning. The purposes of zoning outlined in the 
1926 Standard State Zoning Enabling Act included, among other things, “provid[ing] adequate 
light and air.”2 And the North Carolina General Statutes maintain that language.3 Solar access 
ordinances seek to fulfill that purpose: to ensure adequate sunlight for a property owner. This is 
accomplished by limiting the shade that may be cast across property lines.

Some communities use solar access permits. When property owners install a solar energy sys-
tem, they apply for a solar access permit to establish a right to some level of continued solar 
exposure. This permit restricts development and vegetation on neighboring property to protect 
the applicant’s solar access. The solar access permits in the Village of Prairie du Sac, Wisconsin, 
ensure that the applicant will have solar exposure from 9:00 a.m. to 3:00 p.m., except for shade 
from structures or vegetation that existed before the permit.4

More commonly, communities have certain solar setbacks to minimize shading on neighboring 
property. Chapel Hill’s ordinance recognizes that standard zoning dimensions (setbacks and so 
forth) “are intended to ensure adequate solar access,” among other things. Chapel Hill’s solar set-
back limits development along the northern lot line.5 The town’s solar setbacks range from 20 feet 

1. Chapel Hill, North Carolina, Code of Ordinances § 3.8,  
http://library.municode.com/HTML/19952/level3/CO_APXALAUSMA_ART3ZODIUSDIST.html. 

2. A Standard State Zoning Enabling Act, Revised Edition, U.S. Department of Commerce, 1926, 
www.planning.org. 

3. N.C. Gen. Stat. § 160A-383, www.ncleg.net.
4. Village of Prairie du Sac, Wisconsin, Land Use Regulations Ch. 8, http://prairiedusac.net. 
5. “Setback, solar: The horizontal distance between the north lot line of a zoning lot and any structure 

on such zoning lot, measured along the north/south axis in a southerly direction from the north lot line. 
A north lot line shall be construed to include any portion of a lot’s lot line which has an alignment within 
forty-five (45) degrees of an East/West axis.” Chapel Hill, North Carolina, Code of Ordinances 
App. A, http://library.municode.com/HTML/19952/level2/CO_APXALAUSMA.html. 

52



© 2014 UNC Chapel Hill School of Government.© 2014 UNC Chapel Hill School of Government.

Part IV: Solar Access and Solar Siting 33

in low-density residential districts to 6 feet in more dense residential districts. No solar setback is 
required in town center, office, and mixed-use districts.6

Navassa’s site plan review process includes examination of “the placement of structures that 
affect preservation of natural lighting and solar access.” The reviewing board may “impose appro-
priate performance standards, mitigation measures, and conditions to minimize adverse impacts 
on adjacent properties.”7

Solar Siting
Solar siting ordinances offer another approach to enhancing and protecting future solar access. 
Solar siting provisions regulate the layout and orientation of lots and buildings in order to maxi-
mize solar exposure for new and future development. Ordinances may address various topics 
including street design and layout, lot sizing and orientation, flexible setbacks to maximize solar 
access, and more.

Solar siting ordinances are less common in North Carolina as requirements, but some local 
governments have incorporated aspects of solar siting into approval processes. Fayetteville allows 
a density bonus of up to 20 percent if a project includes certain sustainable development practices. 
The menu of options includes solar access for 25 percent of the buildings in development and 
configuration on an east-west axis.8 Chapel Hill’s University-1 zoning district, a district correlated 

6. Chapel Hill, North Carolina, Code of Ordinances Table 3.8-1, 
http://library.municode.com/HTML/19952/level3/CO_APXALAUSMA_ART3ZODIUSDIST.html.

7. Town of Navassa Zoning Ordinance § 8.1, www.townofnavassa.org.
8. Code of Ordinances, City of Fayetteville, North Carolina, § 30-5-N, http://

library.municode.com/index.aspx?clientId=10733.
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Solar setbacks protect the sun access of neighboring properties.
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with development agreements for university-related projects, includes provision for such develop-
ment to address the solar access and orientation of buildings within the district.9

While solar access and solar siting ordinances are less prevalent than the basic solar zoning 
provisions, they are useful tools for facilitating solar development now and enhancing it in the 
future.

9. Chapel Hill, North Carolina, Code of Ordinances § 3.5.5(i), http://library.municode.com/
HTML/19952/level3/CO_APXALAUSMA_ART3ZODIUSDIST.html.

Solar siting ordinances ensure that subdivisions are designed for solar orientation so homeowners may use solar energy now or 
in the future.
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Conclusion
Cities and counties across North Carolina—indeed, across the country—are witnessing a dra-
matic rise in solar development, and local governments are seeking to facilitate responsible solar 
projects. Policy decisions may differ from community to community, but the questions that arise 
are largely the same. How should local planning address solar? What are the appropriate develop-
ment regulations? And how might regulation protect solar resources into the future? This docu-
ment surveys the issues and practices from around North Carolina and beyond and provides 
examples and ideas to support local governments as they evaluate solar development and craft 
appropriate ordinances to address it.

Issues related to planning and zoning for solar surely will continue to develop. Lessons are 
learned, technology evolves, and politics change. What was once a new and different development 
type will become commonplace. Cooperation between creative developers and dedicated public 
servants will ensure that communities meet the challenges created by these new technologies and 
find innovative solutions that will foster sustainable development for years to come.
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Additional Resources

Zoning and Planning for Solar
Environmental Planning and Design, LLC. “A Municipal Guidebook for Solar Zoning and 

Permitting.” PennFuture Sunshine Team, December 2012. www.pennfuture.org. 

“Planning and Zoning for Solar Energy,” PAS EIP-30. American Planning Association, July 2011. 
www.planning.org. 

Solar Briefing Papers. American Planning Association, 2012. www.planning.org.

Solar Energy Resource Center. U.S. Department of Energy. www4.eere.energy.gov/solar/sunshot/
resource_center. 

“Solar Powering Your Community: A Guide for Local Governments.” U.S. Department of Energy, 
January 2011. www4.eere.energy.gov/solar/sunshot/resource_center. 

Solar Roadmap: Resources. Sunshot, U.S. Department of Energy. www.solarroadmap.com. 

Template Solar Energy Development Ordinance for North Carolina, Table 1. North Caro-
lina Sustainable Energy Association and North Carolina Solar Center, December 2013. 
http://energync.org.

Historic Preservation and Solar
“Design Guidelines for Solar Installations.” National Trust for Historic Preservation. 

www.preservationnation.org. 

Grimmer, Anne E., Jo Ellen Hensley, Liz Petrella, and Audrey T. Tepper. “The Secretary of the 
Interior’s Standards for Rehabilitation & Illustrated Guidelines on Sustainability for 
Rehabilitating Historic Buildings.” U.S. Department of the Interior, National Park Service, 
Technical Preservation Services, 2011. www.nps.gov.

Kandt, A., E. Hotchkiss, A. Walker, J. Buddenborg, and J. Lindberg. “Implementing Solar PV Proj-
ects on Historic Buildings and in Historic Districts,” Technical Report, NREL/TP-7A40-
51297. National Renewable Energy Laboratory, September 2011. www.nrel.gov.

Other Related Solar Resources
Brooks, Bill.  “Expedited Permit Process for PV Systems: A Standardized Process for the Review 

of Small-Scale PV Systems,” Revision 2. Solar America Board for Codes and Standards, July 
2012. www.solarabcs.org. 

DSIRE: Database of State Incentives for Renewables & Efficiency. www.dsireusa.org. 

North Carolina Solar Center. http://ncsc.ncsu.edu.

North Carolina Sustainable Energy Association. http://energync.org.
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Local Ordinances and Plans Cited
Archdale, N.C., Zoning Ordinance. www.archdale-nc.gov.

Community Energy Plan. Arlington County, Virginia, June 2013. http://freshaireva.us.

Asheboro, N.C., Zoning Ordinance. www.ci.asheboro.nc.us.

Brunswick County, North Carolina, Unified Development Ordinance. www.brunsco.net.

Chapel Hill, North Carolina, Code of Ordinances. http://library.municode.com/HTML/19952/
level3/CO_APXALAUSMA_ART3ZODIUSDIST.html.

Currituck County Unified Development Ordinance. www.co.currituck.nc.us.

Zoning Ordinance, Davidson County, North Carolina. www.co.davidson.nc.us. 

Fairview, North Carolina, Land Use Ordinance. http://fairviewnc.gov.

Code of Ordinances, City of Fayetteville, North Carolina. http://library.municode.com/
index.aspx?clientId=10733.

City of Hendersonville Zoning Ordinance. www.cityofhendersonville.org.

Huntersville, N.C., Interactive Zoning Ordinance. www.huntersville.org.

Iredell County Land Development Code. www.co.iredell.nc.us.

Integrated Energy Management Plan. Loudoun County, Virginia, Feb. 29, 2012. www.loudoun.gov.

Town of Navassa Zoning Ordinance. www.townofnavassa.org. 

Zoning Ordinance of the County of Pasquotank, North Carolina. www.co.pasquotank.nc.us.

Ordinance No. 88, Zoning Ordinance, Perquimans County. www.co.perquimans.nc.us.

Development Ordinance, Town of Pleasant Garden, North Carolina. http://library.municode.com/
index.aspx?clientId=14932.

Village of Prairie du Sac, Wisconsin, Land Use Regulations. http://prairiedusac.net.

2030 Comprehensive Plan. City of Raleigh, adopted Oct. 7, 2009, amended Apr. 5, 2011. 
www.raleighnc.gov.

Raleigh, N.C., Unified Development Ordinance, www.raleighnc.gov.

Town of St. Pauls, N.C., Zoning Ordinances. www.stpaulsnc.gov.
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Subdivision Ordinance Amendments -- Request for a Hearing

Description

The State of North Carolina has recently adopted revisions to NCGS 153A-335 which defines “subdivision”. As
a result, the County needs to amend our Subdivision Ordinance to reflect these revisions. This law was effective
July 1, 2017. The definition of “subdivision” as found in Section 153.05 of the Dare County Subdivision
Ordinance includes the six exemptions. The State revisions address divisions that are the result of a probated
will and divisions for parcels greater than five acres with certain conditions. I have incorporated these
revisions into the language currently found in Section 153.05 of the DCSO so that the numerical sequence of the
State statute is maintained. The Planning Board discussed this matter at their July 10, 2017 meeting and voted
unanimously to recommend the draft language. A public hearing is needed before adoption. The first available
date for a hearing is August 7, 2017.

Board Action Requested
Motion to schedule a public hearing on subdivision ordinance amendments

Item Presenter
Donna Creef, Planning Director
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(New language to be added is in underline text, language for deletion is in strikethrough text) 

 (a)  SUBDIVISION.   Any division of a tract or parcel of land into two or more lots, building 
sites, or other divisions when any one or more of those divisions are created for the purpose of 
sale or building development (whether immediate or future) and includes all divisions of land 
involving the dedication of a new street or a change in existing streets however, the following is 
not included within this definition and is not subject to any regulations enacted in this chapter. 
for the purpose, whether immediate or future, of sale or building development, including any 
division of land involving the dedication of a new street or a change in existing streets; provided, 
that the following shall not be included within this definition, nor shall they be subject to the 
regulations prescribed by this chapter: 

          (1)     The combination or recombination of portions of previously subdivided and 
recorded lots, if the total number of lots is not increased and the resultant lots are equal to or 
exceed the standards of the County as established by this chapter. 

          (2)     The division of land into parcels greater than ten acres, if no street right-of-way 
dedication is involved. 

          (3)     The public acquisition by purchase of strips of land for the widening or opening of 
streets. 

          (4)     The division of a tract of land in single ownership, the entire area of which is no 
greater than two acres, into not more than  three lots, where no street right-of-way dedication is 
involved, and if the resultant lots are equal to or exceed the standards of the county as established 
by this chapter. 

 (5)  The division of a tract into parcels in accordance with the terms of a probated will or 
in accordance with intestate succession under Chapter 29 of the General Statutes. 

(6)  the combination, recombination or reconfiguration of previously subdivided and 
recorded lots if the total number of lots is not increased, the non conforming sizes of the resultant 
lots are equal to the original nonconforming lot sizes, and no other new nonconformities of any 
kind are created. (Example:  Lot A is 10,000 sq feet and Lot B is 12,000 sq feet.  These lots may 
be reconfigured such that Lot A is now 12,000 sq feet and Lot B is 10,000 sq. feet.  However, a 
reconfiguration that results in Lot A being, say, 8000 sq feet and Lot B being 14,000 sq feet 
would not be allowed as the resultant lot sizes are not equal to the original lot sizes.  Similarly, 
an otherwise permitted reconfiguration that caused an existing structure to violate current set 
back requirements or other regulations would not be permitted as the reconfiguration created a 
new nonconformity)  

(7) the combination or reconfiguration of previously subdivided and recorded lots if the 
total number of lots is decreased and the size of the resultant lot(s) are equal to or greater than 
the originally recorded lots size and no other new nonconformities of any kind are created.  
Example:  two non-conforming lots of 5,000 square feet are combined into one lot of 10,000 
square feet.   
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(b) Dare County may provide for expedited review of subdivisions of as set forth in this Chapter 

(c ) A plat for recordation under the provisions of Section 153.18 for the division of a tract or 
parcel of land in single ownership if all of the following criteria are met: 

(1) The tract or parcel to be divided is not exempted under subsection 92) of subsection 
(a) of this section. 

(2) No part of the tract or parcel to be divided has been divided under this subsection in 
the 10 years prior to division. 

(3) The entire area of the tract or parcel to be divided is greater than five acres. 

(4)  After division, no more than three lots result from the division. 

(5) After division, all resultant lots comply with all of the following: 

a. Any lot dimension size requirements of the applicable land-use regulations; if 
any. 

b. The use of the lots is in conformity with the applicable zoning requirements; if 
any. 

c. A permanent means of ingress and egress is recorded for each lot.  

61



62



63



Maritime Woods Group Development Revised Site Plan and CUP Application

Description

A revised site plan and conditional use permit application have been submitted for the Maritime Woods group
development located off Driftwood Drive on Roanoke Island. A conditional use permit and site plan were
approved for the site in 2005 which has since expired. A revised site plan has been submitted in conjunction
with a request to re-authorize a CUP for the site to allow the development of the remaining area of the site. A
detailed staff report and associated documents are attached. The site plan has been approved by the Dare
County Airport Authority and issued a determination letter of no impact by the FAA. The Planning Board
unanimously recommended approval on May 8, 2017.

Board Action Requested
Motion to approve of the conditional use permit and revised site plan as recommended by the Planning Board.

Item Presenter
Donna Creef, Planning Director
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STAFF REPORT: July 17, 2017 Dare County Board of Commissioners Meeting 

ITEM:   Maritime Woods Group Development Conditional Use Permit   

FROM:  Donna Creef, Planning Director  

 

A revised site plan and conditional use permit application have been submitted for the Maritime 
Woods group development located off Driftwood Drive on Roanoke Island.  A conditional use 
permit and site plan were approved for the site in 2005, which has since expired.   A revised site 
plan has been submitted in conjunction with a request to re-authorize a conditional use permit for 
the site to allow the development of the remaining area of the site.    

The property is located in an I-I industrially zoned area.   There are currently four buildings 
located on the site that were built as part of  the original conditional use permit.   The developers 
are now seeking to revise the site plan to allow for the construction of fifth building that will be 
used as a warehouse/distribution center.    The layout of the proposed building, loading area, and 
other infrastructure to support this building are depicted on the site plan.   The area is located 
within the Dare County regional airport zoning district.   The site plan has been approved by the 
Dare County Airport Authority and the FAA has issued a determination of no hazard to aviation.     

The Planning Board reviewed the revised site plan on May 8, 2017 and voted unanimously to 
recommend approval of the request.   A draft CUP has been prepared by staff and is attached.  
The CUP includes hours of operation based on input from the applicant and a time frame of three 
years to complete construction of this fifth building.   Some of the conditions included in the 
draft CUP have been carried over from the original CUP addressing the occupancy of the four 
existing buildings.      
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Conditional Use Permit Narrative 
Lot 5, Maritime Woods Business Park – Roanoke Island, Dare County, NC 
April 12, 2017 
 
Overview 
 
Lot 5 in Maritime Woods Business Park is located at 1154 Driftwood Drive on Roanoke Island.  
The parcel is 7.2 acres with 4 existing buildings and associated drives, parking and onsite 
wastewater systems.  The parcel is located in the I-1 (Industrial) zone and the current use 
throughout the property is commercial. 
 
The proposed project includes the construction of a 60’x100’ building and associated parking, 
loading docks and drive area located on the Lot 5, future development designated area.  The 
existing infrastructure located on the parcel including buildings, parking, drive and common area 
are not proposed to be altered or changed.  This project proposes additional improvements on a 
designated future development area to accompany the existing infrastructure.  There is an 
existing, expired Conditional Use Permit (CUP) for the project that was approved on April 4, 
2005.  The master plan for this CUP permit included two buildings (14,400 sq.ft. each) and 
associated parking and drives within the future development designated area.  This project is 
proposing a significantly lower coverage amount compared to the previously approved master 
plan for this development. 
 
The proposed building is projected to become a distribution center which falls into the industrial 
use as opposed to the existing commercial use throughout the rest of the business park.  Note 
#6 on the Site Plan specifies that the proposed and existing lot coverages are within compliance 
for the commercial and industrial use areas, respectively.  To further clarify, the project area for 
the proposed industrial use is under the maximum allowed lot coverage of 35% and the project 
area of the existing commercial use (with the industrial lot area removed) remains under the 
maximum allowed lot coverage of 60%. 
 
Access and Parking 
 
The proposed building, parking and loading docks are to be accessed by the existing entrance 
and drive located on the parcel.  The existing entrance and a portion of drive that will be used to 
access the proposed project is located on common area per the plat entitled “Condominium Plat 
for Maritime Woods Business Park” dated 5/1/14 and prepared by Albemarle & Associates, 
LTD.  The remainder of the drive that will be used to access the proposed project is currently 
located in the “future development” area of the above-mentioned plat, but is proposed to be 
transferred to additional common area per an updated plat prepared in parallel with this project. 
 
Parking requirements for the proposed project categorize with the industrial use requirements of 
two parking spaces for each three employees on the largest shift.  The proposed project 
expects to staff 3-4 employees in the morning and none during the remainder of the day.  This 
equates to 3 required parking spaces (4 employees x 2 spaces/3 employees = 2.7 = 3 spaces).  
The proposed development has 9 parking spaces including 1 ADA space (van accessible). 
 
Stormwater Management 
 
Maritime Woods Business Park has an existing State Stormwater Permit (Permit No. 
SW7050209) that has included future development coverage for this proposed project area.  
The proposed coverage of this project is significantly smaller than the accounted coverage on 
the permit for this future development area.  Quible & Associates, P.C. has provided NC DEQ 
DEMLR with an updated plan set for their files. 
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Conditional Use Permit Narrative 
Lot 5, Maritime Woods Business Park – Roanoke Island, Dare County, NC 
April 12, 2017 
 

 
Utilities 
 
Water:  An existing water service line is available at the site. 
 
Wastewater:  The proposed building will have restrooms to serve the employees.  An 
application has been submitted to Dare County Health Department for an on-site wastewater 
permit.  The new wastewater system will conform to current regulations. 
 
Power:  The power for the proposed building shall be provided by Dominion Power.  Existing 
services are already available onsite. 
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Conditional Use Permit No. 5-2017    
Dare County Sections 22-27; 22-31; and 22-68.  
 
Application of:  Maritime Woods Development LLC for Maritime Woods Business Park, a 

group development project on Roanoke Island, NC.    
         
On _________, 2017 the Dare County Board of Commissioners considered the application of the 
Petitioner above named which application is on file with the Dare County Planning Department, 
and the Board finds as follows: 
 
1. That the written application of Petitioner with attachments has been duly submitted to the 

Dare County Planning Board as required by Section 22 of the Dare County Code (hereinafter 
referred to as "Code"); 

 
2. That the application substantially complies with the requirements of the Code in that it 

requests uses permitted by conditional use permit under the Code, including group 
developments; 

 
3. That the Petitioner owns 7.20 acres of property located on Roanoke Island, NC  and 

identified on the Dare County Tax Records by Parcel Identification Numbers (PIN) 11-
987008886049.  The property is zoned I-1, industrial.     

 
4. That the Dare County Planning Board recommended for approval the granting of a 

Conditional Use Permit as requested.  The Planning Board made this recommendation on 
May 08, 2017; 

 
5. That the Dare County Board of Commissioners is empowered under sections of the Code set 

out above to grant uses such as allowed herein and insofar as the conditional use is 
hereinafter allowed it will not adversely affect the public interest; 

 
6. That the hereinafter described conditional use is deemed to be reasonable and is not in 

degradation of the intent of the ordinance. 
 
NOW, THEREFORE, under the provisions of the Code, the following conditional use is granted 
to Maritime Woods Development LLC for the construction of a group development project, 
subject to such conditions as are hereinafter set out: 
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CONDITIONAL USE:  a group development project consisting of five buildings; (4) multi-unit 
buildings designed for office/storage purposes and one building designed as distribution 
warehouse.   A site plan, as approved by the Board of Commissioners depicting the location of 
the structural improvements and other site amenities is identified as Appendix B, attached to and 
made a part of this Permit.   
 
CONDITIONS: 
 
1. Five structures shall be located on the site as depicted on Appendix B.  Buildings one 

through four shall be used for office and associated storage.  Building five shall be used as a 
distribution warehouse.      
    

2. An as-built survey of the infrastructure improvements shall be submitted to the Planning 
Department upon completion of the buildings and improvements.    

 
3. On-site parking shall be provided as regulated by the Dare County Code, Section 22.55 and 

22.56.  
 
4. Signage on the site shall be subject to the provisions of Dare County General Code, Title XV, 

Chapter 158.      Temporary signs such as sandwich board or A-frame type signs shall not be 
used on the property.    The display of flags and other wind devices shall be according to the 
standards of Chapter 158.    

 
5. One loading dock adjacent to building one shall be used for the business park.  Deliveries to 

the site shall be made no earlier than 7:00 am or later than 6:00 pm. An additional loading 
area for building 5 is to be located at the rear of the building.             

 
6. Lighting improvements shall be as depicted on the site plan.  Glare from the lighting 

improvements shall be directed away from rights-of-way and adjoining properties. 
 
7. No outdoor storage of equipment or materials shall be permitted on site.     The storage of 

hazardous materials shall not be permitted anywhere on the site.     
 
8.  The individual units shall not be used for retail sales, food service, residential purposes, 

automobile repair or other engine repair services;  boat repair and boat building;  welding 
facilities; garage sales, yard sales, fleamarkets or other types of personal sales.            

 
9. All supplementary state and federal permits shall be obtained prior to the issuance of building 

permits for the proposed improvements.  Copies of these permits shall be submitted at the 
time building permits are requested.    

 
10. All work authorized by the CUP should be completed within three years of the date of Board 

of Commissioners approval. 
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11.  A copy of this conditional use permit and its conditions of operation and signage restrictions 
shall be provided to all tenants, leasees, occupants, owners or their assigns of the individual 
units.       

 
12.  The Planning Department staff shall monitor the site.   The management association for the 

business and/or the individual unit occupants shall be notified in writing of any violations of 
this CUP, Dare County Zoning Ordinance or other applicable County code.  Appropriate 
measures to correct any violation identified by the Dare County Planning Department shall 
be made upon receipt of notice.  Additional review by the Dare County Planning Board and 
Board of Commissioners may be necessary if administrative efforts are unsuccessful to 
correct any identified violation.       

 
13.  It is understood that all other terms and provisions of the Code shall remain in full force and 

effect except as herein lawfully permitted;   
 
14. A violation of this Permit shall be a violation of the Code punishable as therein provided, and 

shall automatically void Permit. 
 
 
This _______ day of _______________ 2017 
 
 
SEAL:   COUNTY OF DARE 
 
 
    By: ____________________________ 
            Robert L Woodard, Chairman 
            Dare County Board of Commissioners 
 
 
ATTEST: 
 
 
By:  _________________________ 
 Gary Gross 
   Clerk to the Board 
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THIS PERMIT AND THE CONDITIONS HEREIN ARE ACCEPTED 
 
    Maritime Woods Development LLC    

   
    By:____________________________ 
            

 
 
 
APPROVED AS TO LEGAL FORM 
 
By:  ___________________________ 
  Robert L Outten        
  County Attorney 
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Donna Creef <donnac@darenc.com>

Maritime Woods 
1 message

David Daniels <ddaniels@darenc.com> Thu, Jun 22, 2017 at 3:11 PM
To: Dylan Tillett <dtillett@quible.com>, Donna Creef <donnac@darenc.com>

Hey Dylan,

The Airport Authority approved the Maritime Woods site plan last night at their meeting. Once it gets approved by the DC
Commissioners you should be good to go.

Dav id Daniels
Airport Director

Dare County Regional Airport
P O Box 429, Manteo, NC 27954
252.475.5571
ddaniels@darenc.com
www.darenc.com
 

Email correspondence to and from this address is subject to the North Carolina Public Records Law and may be disclosed to third parties.
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Mail Processing Center
Federal Aviation Administration
Southwest Regional Office
Obstruction Evaluation Group
10101 Hillwood Parkway
Fort Worth, TX 76177

Aeronautical Study No.
2017-ASO-9675-OE

Page 1 of 5

Issued Date: 06/16/2017

Al Chesson
Maritime Woods Development, LLC
P.O. Box 2247
Washington, NC 27889

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Building Metal Building
Location: Manteo, NC
Latitude: 35-55-30.10N NAD 83
Longitude: 75-41-39.14W
Heights: 13 feet site elevation (SE)

27 feet above ground level (AGL)
40 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:

It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be e-filed any time the
project is abandoned or:

_____ At least 10 days prior to start of construction (7460-2, Part 1)
__X__ Within 5 days after the construction reaches its greatest height (7460-2, Part 2)

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed in accordance with FAA Advisory
circular 70/7460-1 L Change 1.

This determination expires on 12/16/2018 unless:

(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.

(b) extended, revised, or terminated by the issuing office.
(c) the construction is subject to the licensing authority of the Federal Communications Commission

(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.
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NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates , heights,
frequency(ies) and power . Any changes in coordinates , heights, and frequencies or use of greater power will
void this determination. Any future construction or alteration , including increase to heights, power, or the
addition of other transmitters, requires separate notice to the FAA.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

If we can be of further assistance, please contact our office at (817) 222-5933, or andrew.hollie@faa.gov. On
any future correspondence concerning this matter, please refer to Aeronautical Study Number 2017-ASO-9675-
OE.

Signature Control No: 331315417-335501746 ( DNE )
Andrew Hollie
Specialist

Attachment(s)
Case Description
Map(s)
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Case Description for ASN 2017-ASO-9675-OE

The project consists of a proposed 60'x100' metal building with the four corners at the following coordinates: 
NW Corner: N035?55'30.63", W75?41'38.82" 
NE Corner: N035?55'30.20", W75?41'37.73" 
SE Corner: N035?55'29.66", W75?41'38.05" 
SW Corner: N035?55'30.10", W75?41'39.14"
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TOPO Map for ASN 2017-ASO-9675-OE
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Sectional Map for ASN 2017-ASO-9675-OE
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Jonathan Midgett Group Development -- CUP Application and Site Plan

Description

Mr. Jonathan Midgett has submitted a conditional use permit application and associated site plan to develop his
property located at 1145 Colington Road as a group development. He proposes to construct three structures on
the property, which is zoned CS, commercial services. A staff report and associated documents for the project
are attached with this cover sheet.

Board Action Requested
Motion to grant approval to Midgett site plan and conditional use permit as recommended by the Planning
Board.

Item Presenter
Donna Creef, Planning Director
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STAFF REPORT: July 17, 2017 Dare County Board of Commissioners Meeting 

ITEM:   Jonathan Midgett Group Development Conditional Use Permit   

FROM:  Donna Creef, Planning Director  

Jonathan Midgett has submitted a conditional use permit application and site plan for 
development of his property located at 1145 Colington Road.     The property is zoned CS 
(commercial services).   He proposes to construct three structures on the property.   One of the 
structures will be used by his mother for a residence/hair salon.   The Zoning Ordinance was 
recently amended to add residential uses in conjunction with a commercial use to the CS district.   
The one commercial structure will be used by Mr. Midgett to house his contractor’s office and 
associated equipment storage.   The third structure is proposed as a four-unit building for other 
uses in the CS district.   Tenants for this third building have not been identified but Mr. Midgett 
understands that the uses located in the building must be consistent with the scope of the CS 
district. 

You will note from review of the site plan, a deed overlap with the adjoining property is depicted 
on the site.   All of the proposed improvements have been sited to account for this deed overlap.    

A wetland delineation of the site has been prepared and verified by the Corps of Engineers.   
Wetland fill permits from the Corps of Engineers are pending.   Those areas to be filled as 
permitted by the Corps are noted on the site plan.  

A draft conditional use permit is attached.    These conditions are based on discussions with the 
applicant and his project engineer during the Planning Board review process.  Some of the 
conditions include a prohibition of parking on adjoining property or Colington Road during 
construction, hours of operation for the contractor’s office, accounting for the deed overlap, 
lighting improvements and other standard conditions that are included in all CUPs approved by 
Dare County.       

The hours of operation listed in the CUP are for the two commercial structures. The 
residence/hair salon will be owner occupied and the Planning Board felt that was self-monitoring 
and did not include any specific hours for the hair salon.   

There will be no pole mounted light fixtures on the site.   Light fixtures mounted on the front of 
the metal structure will be directed away from the adjoining residential uses and will be full-cut 
type fixtures.    

The Planning Board reviewed this site plan at their May and June monthly meetings.   The Board 
voted unanimously on June 12, 2017 to recommend approval of the site plan and CUP as 
prepared by staff.   
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Adjoining property owners have been notified of this review and the property posted as required 
by the Zoning Ordinance.     Mr. Jason Hill, the owner of the adjoining property with the deed 
overlap, may attend the Board meeting.   He contacted me earlier during review of the CS text 
amendment recently approved but I have not heard from him recently.    
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Conditional Use Permit No. 3--2017    
Dare County Sections 22-26.1, 22-31, and 22-68.  
 
Application of:  Jonathan Midgett          
 
On __________, 2017 the Dare County Board of Commissioners considered the application of 
the Petitioner above named which application is on file with the Dare County Planning 
Department, and the Board finds as follows: 
 
1. That the written application of Petitioner with attachments has been duly submitted to the 

Dare County Planning Board as required by Section 22 of the Dare County Code (hereinafter 
referred to as "Code"); 

 
2. That the application substantially complies with the requirements of the Code in that it 

requests uses permitted by conditional use permit under the Code, including group 
developments.  

 
3. The subject property is zoned CS (comm ercial services) and located at 1145 Colington Rd, 

NC.  This property is identified on the Da re County tax records as parcel 023696000 and 
located in the Colington tax district. 

 
4. That the Dare County Planning Board recommended for approval the granting of this 

Conditional Use Permit as requested.  The Planning Board made this recommendation on 
June 12, 2017. 

 
5. That the Dare County Board of Commissioners is empowered under sections of the Code set 

out above to grant uses such as allowed herein and insofar as the conditional use is 
hereinafter allowed it will not adversely affect the public interest; 

 
6. That the hereinafter described conditional use is deemed to be reasonable and is not in 

degradation of the intent of the ordinance. 
 

7. That upon the evidence received, the testimony presented, and the submitted written record, 
there are sufficient facts to support the issuance of this Conditional Use Permit according to 
the terms and conditions below: 
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NOW, THEREFORE, under the provisions of the Code, the following conditional use is granted 
to Jonathan Midgett for a group development subject to such conditions as are hereinafter set 
out: 
 
CONDITIONAL USE:  a group development consisting of a single family residential dwelling 
with attached hair salon , a commercial structure for use as a contracto rs office and associated 
equipment storage warehouse, and a commercial four-unit building as depicted on the associated 
site plan labelled Appendix B.    
 
CONDITIONS: 
 
1.  The group development authorized at 1145 Colington Rd shall operate as set forth in Section 

22-31 of the Dare County Zoning Ordinance.      
 
2. No parking or staging of equipment shall be conducted on adjoini ng properties or the 

Colington Rd right-of-w ay during construction on ce the site is occupied.  On-site parking 
improvements shall be as depicted on the site plan labelled as Appendix B.  

 
3. The deed overlap on site plan labeled as Appendix B shall be accounted for in the 

construction of all improvements associated with the group development.  
 

4.  A solid wooden buffer fence shall be constructed and perpetually maintained by applicant. 
 

5. All signage shall be consistent with the Dare County Sign Ordinance and shall be approved 
by a separate permit process.  Temporary signs such as sandwich board or A-frame type 
signs shall not be used on the property.    The display of flags and other wind devices shall be 
according to the standards of Chapter 158.    

 
6. Wetland fill permits issued by the Army Corp of Engineers shall be secured to complete fill 

activities as depicted on the site plan 
 

7. All uses occurring on the site in the  four-unit commercial structure shall be only those uses 
permitted in the CS Zoning District as outlined in Section 22-26.1 of the Dare County Zoning 
Ordinance.  

 
8. Light fixtures shall be mounted on the contractor’s office on the front of the building and 

directed away from the adjoining residential uses.  There shall be no pole mounted fixtures 
on the site.   Glare from all lighting improvements shall be directed away from any right-of-
way and adjoining properties. 

 
9. The hours of operations for the contractors office  and for the tenants located in the four-unit 

commercial structure shall be Monday-Saturday 7:00 a.m. to 7:00 p.m.     
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10. All other term s and provisions of  the Dare County Zoning Ordi nance shall rem ain in f ull 
force and effect except as herein specifically permitted otherwise; 

 
 
This ____th day of ___________________, 2017  
 
 
 
 
SEAL:   COUNTY OF DARE 
 
 
    By: ____________________________ 
            Robert L Woodard  
            Dare County Board of Commissioners 
 
ATTEST: 
 
 
 
 
 
By:  _________________________ 
   Gary Gross 
   Clerk to the Board 
 
 
 
 

THIS PERMIT AND THE CONDITIONS HEREIN ARE ACCEPTED 
 
           
    By:____________________________ 
     Jonathan Midgett           
 
APPROVED AS TO LEGAL FORM 
 
By:  ___________________________ 
        Robert L. Outten 
  County Attorney 
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Belle Acres Group Development -- CUP Application and Site Plan

Description

Colingwood Development LLC has submitted a conditional use permit application and site plan for
development of a group development according to Section 22-31 of the Dare County Zoning Ordinance. The
site is zoned VC-2, village commercial. A staff report, draft CUP and site plan is attached with this cover
sheet.

Board Action Requested
Motion to grant approval to CUP and site plan as recommended by the Planning Board.

Item Presenter
Donna Creef, Planning Director
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STAFF REPORT: July 17, 2017 Dare County Board of Commissioners Meeting 

ITEM:   Belle Acres Group Housing Development Conditional Use Permit   

FROM:  Donna Creef, Planning Director  

Colingwood Development LLC has submitted a conditional use permit application and site plan for the 
development of a 10-unit residential project in Colington, NC.    The site is located at the intersection of 
Colingwood Lane and Colington Road.   The site is zoned VC-2  (village commercial) and group developments 
are permitted as conditional uses in this district.    Section 22-31 of the Dare County Zoning Ordinance 
establishes the regulations for group developments.  

Under the group development regulations, homesites are identified and owned individually with remaining 
areas of the property designated as common area and owned/managed by a homeowners association.  The Belle 
Acres individual homesites are 20’ x 48’ and all structural improvements for each homesite will be located 
within this area.   Parking areas will be provided as depicted on the site plan.    I have reviewed the draft 
covenants for the development and they appropriately address maintenance of the road improvements, common 
areas and other infrastructure.  

A site plan and conditional use permit were approved for the site in 2007, which expired before any 
improvements were constructed.    The 2017 site plan is similar in layout with two less structures due to a 
change in the road requirements of Section 22-31 adopted by Dare County after the 2007 plan was approved.    
A 45’ wide right-of-way with 20 feet of paved road improvements is now required.   The roadway design of the 
site plan has been submitted to NC Department of Transportation.  Comments from NCDOT indicate the road 
design meets their design specifications for developments of this size.   Although the road design meets 
NCDOT specifications, the roads will be private roads and maintained by a homeowners association.  An 
emergency ingress/egress will be provided for a second access onto Colington Road.   This second access has 
been reviewed by the Fire Marshal and the Colington fire department.     

Dumpsters will be used for solid waste pick-up instead of door-to-door pick-up.   The dumpster location has 
been approved by Dare County Public Works.    The draft CUP includes a condition noting that door-to-door 
solid waste service is not available.  Similar language is included on the   site plan.  

Landscaping will be installed by the developer according to a landscaping plan that is part of the site plan.   This 
area will be maintained by the homeowners association and will not be disturbed as part of the individual 
homesite development.  

The Planning Board reviewed this proposal at their May meeting and their June meeting.   The Planning Board 
voted unanimously on June 12 to recommend approval of the site plan and the draft CUP prepared by staff.    A 
time period of twelve months for the installation of all infrastructure improvements has been included in the 
CUP.   
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Conditional Use Permit No.  2-2017 
Dare County Sections: 22-27. 5, 22-31, and 22-68.  
 
Application of:        
 
On ____________ , 2017 the Dare County Board of Commissioners considered the application 
of the Petitioner above named which application is on file with the Dare County Planning 
Department, and the Board finds as follows: 
 
1. That the written application of Petitioner with attachments has been duly submitted to the 

Dare County Planning Board as required by Section 22 of the Dare County Code (hereinafter 
referred to as "Code"); 

 
2. The subject property is zoned VC-2, village co mmercial and located In Colington, NC.  This 

property is identified on the Dare County ta x records as Parcel Identification Number 
987306386064 and located in the Colington tax district. 

 
3. That the application substantially complies with the requirements of the Code in that it 

requests uses permitted by conditional use permit under the Code, including residential group 
housing developments; 

 
4. That the Dare County Planning Board recommended for approval the granting of this 

Conditional Use Permit as requested.  The Planning Board made this recommendation on 
June 12, 2017. 

 
5. That the Dare County Board of Commissioners is empowered under sections of the Code set 

out above to grant uses such as allowed herein and insofar as the conditional use is 
hereinafter allowed it will not adversely affect the public interest; 

 
6. That the hereinafter described conditional use is deemed to be reasonable and is not in 

degradation of the intent of the ordinance. 
 

7. That upon the evidence received, the testimony presented, and the submitted written record, 
there are sufficient facts to support the issuance of this Conditional Use Permit according to 
the terms and conditions below: 
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CONDITIONAL USE:  a 10-unit group housing development located in Colington, NC with 
associated roadway, parking, and stormwater improvements as depicted on the site plan included 
with the conditional use permit application labeled as Appendix B.    

 

CONDITIONS: 

1. Individual parking spaces shall be provided for each unit as depicted on the site plan.  Each 
structure shall be located a minimum of 25 feet from each property line and 20 feet from 
another structure as established in Section 22-31 of the Zoning Ordinance.  The maximum 
building height shall be 35 feet as permitted under the VC-2 zoning district regulations.  All 
structural improvements (including pools, spas, and decks) shall be located within the 20’ x 
48’ footprint provided for each residential unit.    
 

2. An as-built survey of the infrastructure improvements shall be submitted to the Planning 
Department upon completion of the improvements.   Individual as-built surveys for each 
residential unit shall be submitted before the final inspection of each unit is completed by the 
Dare County building inspector.  A final plat depicting the road improvements and metes and 
bounds descriptions for each homesite, limited common areas, and common areas shall be 
recorded in the Dare County Register of Deeds upon completion of the infrastructure 
improvements. 

 

3. All impervious road improvements shall be constructed to the pavement design standards of 
the NC Department of Transportation and verified by an independent consultant once the 
road improvements are completed.  Copies of the test results shall be submitted to the Dare 
County Planning Department. 

 

4. All infrastructure and landscaping improvements shall be installed and completed within 12 
months of the date of approval of the conditional use permit.    A 12-month extension may be 
granted by the Dare County Board of Commissioners if such request is submitted in writing 
to the Dare County Planning Director before the expiration of the initial 12-month approval 
period.    

 

5. No work on the installation and construction of the road improvements, waterline 
improvements, wastewater treatment system, residential units or other improvements 
associated with this project shall commence until all State permits have been secured by the 
developers.   This includes but is not limited to the Division of Land Resources 
sedimentation and erosion control permit and the Division of Water Quality stormwater 
management permit.      
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6. A vegetated buffer shall be provided along the property lines as depicted on the site plan 
labelled as Appendix B and included with this CUP.  This buffer shall be constructed at the 
same time as the other infrastructure improvements.    This buffer area shall remain 
undisturbed and shall be perpetually maintained by the developer, the developers successors 
and/or any homeowners association.  

 

7. A dumpster site for the disposal of solid waste shall be provided as depicted on Appendix B.  
Vegetative screening shall be provided around the dumpster site.   Door-to-door pick-up of 
solid waste is not available within the development.  

 

8. An emergency service vehicle entrance will be constructed for direct access to SR 1217, 
Colington Road.  The use of this access will be for emergency purposes only.   Use of this 
accessway by property owners and other private vehicles is prohibited.   Access to this 
entrance shall be coordinated with the Colington Fire Department.   No parking signs shall be 
installed as required by the Dare County Fire Marshal.   These signs shall be installed before 
the as-built survey is submitted to the Dare County Planning Department for final approval.  

 

9. The property owners of the group housing development shall be responsible for the 
maintenance of the road improvements, vegetative buffer and stormwater improvements.    

 

10.  It is understood that all other terms and provisions of the Code shall remain in full force and 
effect except as herein lawfully permitted;   

 

11. A violation of this Permit shall be a violation of the Code punishable as therein provided, and 
shall automatically void Permit. 

 

This the _____ day of August 2017 

 

SEAL:   COUNTY OF DARE 

 

 

     ____________________________ 

    Robert L. Woodard,  Chairman 
    Dare County Board of Commissioners 
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ATTEST: 

 

  _________________________ 
  Gary Gross,   Clerk to the Board 
 

THIS PERMIT AND THE CONDITIONS HEREIN ARE ACCEPTED 

        

     ____________________________ 

      Colingwood Development LLC 

APPROVED AS TO LEGAL FORM 

 

 ___________________________ 

Robert L. Outten        
County Attorney 
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(5)  ADAPTER
ANGLES

VARIABLE 0Á - 360Á
ACCORDING TO

PLANS

18" MIN WIDTH GUIDELINE

8" MIN THICKNESS GUIDELINE

(3)  VARIABLE SUMP DEPTH
ACCORDING TO PLANS

(6" MIN. BASED ON
MANUFACTURING REQ.)

4" MIN

MINIMUM PIPE BURIAL
DEPTH PER PIPE
MANUFACTURER

RECOMMENDATION
(MIN. MANUFACTURING

REQ. SAME AS MIN. SUMP)

(3)  VARIABLE INVERT HEIGHTS
AVAILABLE (ACCORDING TO

PLANS/TAKE OFF)

(4)  VARIOUS TYPES OF INLET & OUTLET ADAPTERS AVAILABLE:
4" - 24" FOR CORRUGATED HDPE (ADS N-12/HANCOR DUAL WALL,
ADS/HANCOR SINGLE WALL), N-12 HP, PVC SEWER (EX: SDR 35),

PVC DWV (EX:  SCH 40), PVC C900/C905, CORRUGATED & RIBBED PVC

WATERTIGHT JOINT
(CORRUGATED HDPE SHOWN)

(1, 2)  INTEGRATED DUCTILE IRON
FRAME & GRATE TO MATCH BASIN O.D.

NYLOPLAST 24" DRAIN BASIN:  2824AG _ _X

REV E7001-110-192DWG NO.1 OF 1SHEET1:40SCALEDWG SIZE A

3130 VERONA AVE
BUFORD, GA 30518
PHN (770) 932-2443
FAX (770) 932-2490
www.nyloplast-us.com

24 IN DRAIN BASIN QUICK SPEC INSTALLATION DETAIL
TITLE

PROJECT NO./NAME

MATERIAL

DATE

REVISED BY

04-03-06DATE

EBCDRAWN BY

03-14-16

NMH

THIS PRINT DISCLOSES SUBJECT MATTER IN WHICH
NYLOPLAST HAS PROPRIETARY RIGHTS.  THE RECEIPT
OR POSSESSION OF THIS PRINT DOES NOT CONFER,
TRANSFER, OR LICENSE THE USE OF THE DESIGN OR
TECHNICAL INFORMATION SHOWN HEREIN
REPRODUCTION OF THIS PRINT OR ANY INFORMATION
CONTAINED HEREIN, OR MANUFACTURE OF ANY
ARTICLE HEREFROM, FOR THE DISCLOSURE TO OTHERS
IS FORBIDDEN, EXCEPT BY SPECIFIC WRITTEN
PERMISSION FROM NYLOPLAST.

1  -  GRATES/SOLID COVER SHALL BE DUCTILE IRON PER ASTM A536 GRADE 70-50-05.
2  -  FRAMES SHALL BE DUCTILE IRON PER ASTM A536 GRADE 70-50-05.
3  -  DRAIN BASIN TO BE CUSTOM MANUFACTURED ACCORDING TO PLAN DETAILS.
       RISERS ARE NEEDED FOR BASINS OVER 84" DUE TO SHIPPING RESTRICTIONS.
       SEE DRAWING NO. 7001-110-065.
4  -  DRAINAGE CONNECTION STUB JOINT TIGHTNESS SHALL CONFORM TO
       ASTM D3212 FOR CORRUGATED HDPE (ADS N-12/HANCOR DUAL WALL), N-12 HP
       & PVC SEWER.
5   - ADAPTERS CAN BE MOUNTED ON ANY ANGLE 0Á TO 360Á.  TO DETERMINE MINIMUM
       ANGLE BETWEEN ADAPTERS SEE DRAWING NO. 7001-110-012.

THE BACKFILL MATERIAL SHALL BE CRUSHED STONE OR OTHER
GRANULAR MATERIAL MEETING THE REQUIREMENTS OF CLASS I,
CLASS II, OR CLASS III MATERIAL AS DEFINED IN ASTM D2321.
BEDDING & BACKFILL FOR SURFACE DRAINAGE INLETS SHALL BE
PLACED & COMPACTED UNIFORMLY IN ACCORDANCE WITH ASTM D2321.

TRAFFIC LOADS:  CONCRETE SLAB DIMENSIONS ARE FOR
GUIDELINE PURPOSES ONLY.  ACTUAL CONCRETE SLAB MUST BE
DESIGNED TAKING INTO CONSIDERATION LOCAL SOIL CONDITIONS,
TRAFFIC LOADING, & OTHER APPLICABLE DESIGN FACTORS.
SEE DRAWING NO. 7001-110-111 FOR NON TRAFFIC INSTALLATION.

®

©2013 NYLOPLAST
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Ordinance To Allow The Sale Of Alcoholic Beverages Before Noon On Sundays

Description

On June 29, 2017 the North Carolina General Assembly enacted Senate Bill 155, which authorizes local
governments to adopt an ordinance allowing the sale of malt beverages, unfortified wine, fortified wine, and
mixed beverages beginning at 10:00 a.m. on Sunday pursuant to the licensed premises' permit issued under G.S.
18B-1001.

The Outer Banks Restaurant Association requests that the Dare County Board of Commissioners adopt an
ordinance to allow the sale of alcoholic beverages before noon on Sundays. Attached is a letter from the Outer
Banks Restaurant Association expressing the unanimous support of their member businesses for Senate Bill
155, known as the "Brunch Bill."

Board Action Requested
Adopt Ordinance

Item Presenter
Robert Outten, County Manager
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Dare	County	Restaurant	Association	
dba	Outer	Banks	Restaurant	Association	

PO	Box	2283	
Kill	Devil	Hills,	NC	27948	

	

 
 
Senator Cook 
Representative Steinburg 
Representative Boswell 
 
The Outer Banks Restaurant Association would like to express our support for Senate Bill 155. 
The ‘Brunch Bill’ would remove a barrier that has prevented restaurants across the state from engaging in 
what is widely recognized as a special meal service unique to a specific timeframe: Sunday Brunch. 
 
The Sunday Brunch is a celebratory meal that is often associated lightly alcoholic beverages based on 
sparkling wine that have even led to even more marketable and business friendly efforts as the 
‘Champagne Brunch’ in the many states that have no such restrictions to Sunday sales. Also, brunch by 
definition is a meal somewhere between breakfast and lunch. Eliminating the restriction on sales of 
specific menu offerings so closely associated with brunch will only make it more a more successful 
endeavor for restaurants.  
 
Up until this point, some of our membership has expressed no previous interest in even opening for 
business at all before noon on Sundays, as the current ABC laws indeed limit our ability to be profitable. 
Eliminating the outdated restriction will have immediate positive benefits: 

 Increase sales to the numerous restaurants across the state not only by increased check 
averages, but also by adding hours of operation to those finding it prohibitive to operate 
before noon on Sundays under current restrictions. 

 Increase state tax revenues as a result of increased sales. 
 Adding jobs by the increased hours of operation and revenues. 
 Increase out of state visitation by eliminating outdated restrictions that many visitors 

simply don’t understand and do not enjoy, especially in our tourism driven economy. 
 
We urge passage of SB155 to remove statewide restrictions on businesses to engage in free trade, 
promote a positive economy and add jobs to our communities. This is especially important in our 
seasonally driven economy, where we have a very narrow window to generate the revenue necessary to 
sustain a successful business. And as written, should other localities feel that eliminating such restrictions 
is not in their best interest, they may elect not to do so. But as your constituents, we hope to have your 
support in helping us grow our businesses and our local economy. 
 
Thank you for your time and consideration. 
 
On behalf of the Dare and Currituck County membership of the Outer Banks Restaurant Association, as 
resolved unanimously at our regularly scheduled meeting, March 1. 2017, respectfully, 
 
___________________________________	
Daniel Lewis, President 
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AN ORDINANCE 
TO ALLOW THE SALE OF ALCOHOLIC BEVERAGES 

BEFORE NOON ON SUNDAYS AT LICENSED PREMISES 
 

WHEREAS, on June 29, 2017, the North Carolina General Assembly enacted Senate Bill 155, entitled 
“An Act to Make Various Changes to the Alcoholic Beverage Control Commission Laws”; and  

 
WHEREAS, Section 4 of Ratified Senate Bill 155 authorizes city and county governments to adopt an 
ordinance to allow alcohol sales beginning at 10 am on Sundays; and  

 
WHEREAS, Ratified Senate Bill 155 was signed into law by Governor Roy Cooper on the 30th day of 
June, 2017 and became effective on that date (Session Law 2017, Chapter 87); and    
 
WHEREAS, by enacting Senate Bill 155, North Carolina joins 47 other States in allowing alcohol 
service before noon on Sunday; and   

 
WHEREAS, Sunday morning alcohol service will allow the hospitality community and retail 
merchants in our county to meet the needs of their customers; and  

 
WHEREAS, Sunday morning alcohol service will benefit the county’s small business community, 
bring people into business districts earlier in the day, and generate increased tax revenues; and 
 
WHEREAS, our County has a diverse and growing population with different religious beliefs, each of 
which has various times and multiple days for worship.  

 
NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of Dare County, North 
Carolina that: 

 
Section 1. Pursuant to the authority contained in G.S. 153A – 145.7, the sale of malt beverages, 
unfortified wine, fortified wine, and mixed beverages is allowed in the unincorporated areas of Dare 
County beginning at 10 A.M. on Sunday pursuant to the licensed premises’ permit issued under G.S 
18B – 1001.  
 
Section 2. This ordinance is effective on the ___ day of _______________, 2017.  

 
Adopted this the ___ day of ______, 2017. 

 

________________________________ 
                Robert Woodard, Chairman 

 
 
ATTEST: 

 ________________________________ 
    Gary Lee Gross, Clerk to the Board 
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Outer Banks Gun Club Lease

Description

Dare County currently leases property to the Outer Banks Gun Club located at Link Road, Manns Harbor for an
annual payment of $1.00. The current lease is set to expire on July 31, 2017.

Attached is a proposed lease agreement with a 5 year term starting August 1, 2017 and expiring on July 31,
2022 with a lease payment of $1.00 per year. If the Board wishes to consider this lease, a Public Notice will be
published stating the Board's intent to enter into a 5 year lease agreement.

Following publication of the Public Notice, the lease will be presented to the Board for approval at a future
meeting.

Board Action Requested
Authorize publication of a Public Notice stating intent to enter into a 5 year lease agreement.

Item Presenter
Robert Outten - County Manager
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NORTH CAROLINA 

DARE COUNTY 

 

 THIS LEASE, made and entered into this ___ day of ____________________, 2017 by 

and between County of Dare, (hereinafter "Landlord") and Outer Banks Gun Club, Inc., 

(hereinafter "Tenant"); 

 

W I T N E S S E T H : 

  

For and in consider ation of the mutual te rms and conditions contained herein Landlord 

hereby leases and dem ises unto Tenant,  and Tena nt hereby rents and leas es from Landlord the 

Leased Premises herein described upon the following terms and conditions: 

  

1. Leased Premises.  The Leased Premises shall consist of all that lot or parcel of 

land and improvements thereon located in Dare County, North Carolina, together with all 

improvements thereon, and being more particularly described as:  

                                 See Platt attached  

2. Structures and Equipment.  In addition to the Leased Premises described above, 

Landlord shall let and lease unto Tenant struct ures, fixtures and equipm ent located upon the 

leased premises.   
 

3. Term.  The term  of this Lease shall co mmence on the 1st day of August, 2017 

and terminate the 31st day of July, 2022. 

 

4. Rental.  As renta l for the said premises, Tenant shall pay unto Landlord the sum 

of $1.00 per year, said sum  being due in advance,  the first rental paym ent shall be due upon 

execution and shall continue on the 15th  day of August each year thereafter.   
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 5. Taxes.  Tenant shall not be responsible fo r ad valorem taxes on the real property 

but shall be responsible for and pay any ad valorem personal property taxes which accrue upon 

personalty owned or otherwise taxable to Tenant as the same may become due. 

 

 6. Utilities.  Tenant shall be responsible for and pay all utility costs associated with 

the leased prem ises, including but not lim ited to water, telephone, electricity, TV, sewage, 

internet, and bottled gas (if any).    

 

 7. Insurance.   Tenant shall indemnify and hold harmless Landlord against any and 

all liabilities loss, damage and expense incurred or suffered by Landlord as a result of failure of 

Tenant, its agents, or employees , to perform any covenant hereunder or for any accident, in jury 

or damage to personal property occurring upon the Leased Premises from the Tenant' s use or  

occupancy or activities upon the L eased Premises. Tenant shall keep and m aintain a policy of  

liability insurance with aggr egate coverage of not less th an $500,000.00. Tenant shall obtain a 

fire, wind, hail, and extended coverage insu rance policy or policies upon any building and 

improvements upon the prem ises, together with fl ood insurance if the prope rty is located in a 

flood zone in which flood insurance coverage is available.  The am ount of coverage for such 

polices of insurance shall be equa l to or greater than the fair m arket value of the buildings and 

improvements upon the prem ises.  Tenant shall keep  and maintain insurance on the contents of 

the building at tenant’s expense. 

 

 8. Repairs and Maintenance.   Tenant shall keep the demised premises in clean and 

sanitary condition and will keep and maintain all portions of the Leased Premises, including, but 

not limited to, the plumbing, electrical systems, septic system, HVAC, fixtures, painted surfaces, 

equipment, fixtures, windows, doors, glass, roof s, grounds and all structures and im provements 
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from time to time located therein in as good of repair as they are now in.  Landlord shall have no 

maintenance responsibilities or costs.      

      

 9. Improvements and Alterations.  Tenant shall not place an y structures upon the 

premises or m ake structural im provements or st ructural alterations to the Lea sed Premises 

without the consent of the Landl ord. Landlord may withhold such consent at its discretion and 

for any reason.  If such structural improvem ents are permitted, they shall becom e a part of the 

leased premises and shall be the property Landlord upon termination of this lease without cost to 

or reimbursement from Landlord.  

  

 10. Use of the Premises.  Tenant shall be allowed to use the prem ises for shooting 

range purposes only. In no event shall Tenant store any hazardous waste upon the prem ises or 

engage in any unlawful activities. Tenant shall operate the prem ises pursuant to National 

Rifle Association or other nationally recognized rules or standards for the operation of a shooting 

range.  Tenant’s use of the premises is subject to Landlords right to designate use of the premises 

for the exclusive use or joint use by law enforcem ent personnel at such tim es and for such 

periods as Landlord shall deem necessary or appropr iate.  Tenants, use of the prem ises shall be 

subject to such other rules , regulations, or ordi nances, in effect or adopted from  time to during 

the term of his lease by Landlord concerning the hours of operation. 

  

 11. Mortgage.   Tenant shall not perm it or allow any mortgage, deed of trust, lien or 

other encumbrance to be placed  upon or attached to the property which is the sub ject matter of 

this lease.  

  

 12. Default.  Breach of any covenant or condition  of this Lease shall be deem ed a 

default by Tenant under this Lease.   However, a default (except as  to payment of rent or any 

other sum due to L andlord) as to a m atter capable of being cured shall be deemed waived if 
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Tenant, in good faith commences perform ance required to cure the sam e within 10 days after  

receipt of such notice and there after continuously and with reasonab le diligence proceeds to  

complete the performance required to cure such de fault and such default is cured within 60 days 

of notice of default from Landlord..  Tenant shall be deemed in default if Tenant during the term 

of this Lease should be adjudged bankrupt or insolvent by any Court of competent jurisdiction, a 

receiver shall be appointed for s ubstantially all of Tenant' s assets, or tenant shall fail to com ply 

with any other condition of th is lease.  Upon default Landlord m ay, at Landlord' s option 

terminate this Lease and may exercise all rem edies available at law or in equity, such rem edies 

are to be cumulative.  Tenant shall remain liable for all Tenants’ obligations under this Lease and 

for such loss and damages as Landlord m ay sustain as a result of Tenant' s breach hereof, 

including reasonable attorney's fees.   

  

 13. Holdovers.  If Tenant shall continu e possession after the end of  the term of  this 

Lease and such holdover is with the perm ission of the Landlord, the term s of this Lease shall 

continue to apply with the excep tion that the tenancy thus created m ay be terminated by either 

party by giving the other party not less than 30 da ys written notice of  the date in which they 

intend to terminate this Lease.  

 

 14. Notices.  All notices  required to be gi ven hereunder shall be b y mailing, 

registered or cer tified mail, a letter addre ssed to the Landlord or the Tenant at the address 

specified below.  Either of the parties may change this address by written notice to the other.   

 

Landlord's address is: 

PO Box 1000 

Manteo, NC  27949 

    Attention: County Manager      
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     Tenant’s address is: 

PO Box 118 

Manns Harbor, NC  27953 

                                

 15. Sublease.  Tenant shall not be per mitted to sublease any o r all demised premises 

without the consent of Landlord.  Landlord shall have no obligation to grant consent and m ay 

give or withhold its consent for any reason or no reason.  In the event that Landlord should 

approve a sublease, all term s and conditions of the sublease shall be subject to the terms of this 

lease agreement and shall not relieve the Tenant of any of its ob ligations under the terms of this 

lease.  Breach of any term s of this agreem ent by any sub lessee shall be deem ed a default by 

Tenant. 

  

 16. Fire or Other Casualty.   In the event of a loss to the property by fire or any 

other casualty, wherein the property is dam aged to an extent that requir es repairs but not 

sufficiently damaged that the im provements are uninhabitable, Tenant shall m ake the necessary 

repairs. Such repairs will be arranged as expediti ously as possible.  In the event that the damage 

to the p remises is of a substan tial nature such that it leaves the prem ises uninhabitable 

(uninhabitable shall mean that the premises are in such a condition that Tenant cannot occupy or 

use the property for its intended purposes or the pr operty and/or the repairs to the premises shall 

take more than 30 days to complete), Landlord shall have the option to terminate this lease.   

 

 17. Inspection of the Premises.  Landlord shall have the right to inspect the premises 

at reasonable times during the term of this lease.   

  

 18. Quiet Enjoyment.  Subject to the other provis ions of this Lease, L andlord 

covenants that Tenant shall be allow ed to peaceably and quietly enjoy the Leased  premises for 
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the term of this Lease without hindrance or interruption by Landlord or any other person or entity 

claiming by or through Landlord. 

  

 19. Compliance.  Tenant agrees that at all tim es it shall rem ain as nonprofit 

corporation as defined by the North Carolina Gene ral Statutes and shall abide by all provisions 

of the North Carolina General Statutes applicable thereto.  Tenant f urther agrees that it shall at 

all times abide by and follow the terms and conditions of its articles of incorporation, bylaws and 

other rules and that it shall not  change its Articles  of Inco rporation or bylaws without the 

express written consent of Landlord which cons ent Landlord my withhold for any reason or no 

reason.  Tenant further agrees that it shall abide by and follow all other governmental statues, 

rules and regulations applicable to Tenant or to Tenants use of the property.   

 

20. Nondiscrimination.   Tenant agrees that m embership shall be open to the public 

and that it shall not discriminate in authorizing membership based upon race, color, creed, sex, or 

religion, or upon any other characteristic or class protected under the laws of the United States or 

the State of North Carolina.   

 

21.   Termination.  This lease may be terminated as otherwise provided in this lease 

or by either party upon 90 days notice to the other.   Upon termination, all structures, fixtures and 

equipment affixed to the premises shall become the property of Landlord without cost or liability 

to Landlord, except that if  termination occurs by other than T enant’s default, any m obile home 

located upon the premises shall be the property of tenant if removed by Tenant from the premises 

within 30 days of term ination, but if not rem oved within 30 days of term ination, such mobile 

home shall become the property of landlord without cost or liability to Landlord. 

 

22. Entire Agreement.  T his instrument conta ins the com plete agreement of the 

parties regarding the terms and conditions of the lease of the demised premises and replaces any 
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other leases or agreements and there are no oral or written conditions, terms or understandings or 

other agreements pertaining thereto which have not been incorporated herein. 

 

23.      Evacuation Orders.  In the event the Dare County Control Group or other 

governmental entity shall order a mandatory evacuation due to a hurricane or other potential  

disaster, Tenant and sub lessee, if any, shall s ecure the prem ises, bring inside and secure all 

outside furniture, furnishings, fixtures, or other item s of personal property located on the 

premises and evacuate the premises. 

 

 IN WITNESS WHEREOF, parties have hereunto set thei r hands and seals the day and 

year first above written. 

       Landlord: 
                                                                                            
  ________________________ (SEAL) 

                                         
 
        
 
        
       Tenant: 
 
 
       _________________________ (SEAL) 
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NORTH CAROLINA, DARE COUNTY 
 
   I, a Notary Public for the above na med State and County do hereby certify tha t 
________________________________________________________________ appeared before 
me this day and acknowledged the execution of the foregoing instrument.  WITNESS my hand 
and notarial seal, this the ____ day of _______________, 200.   
 
My commission expires: 
_______________________  ____________________________ 
      Notary Public 
(NOTARIAL SEAL) 
 
 
 
 
NORTH CAROLINA, DARE COUNTY 
 
   I, a Notary Public for the above na med State and County do hereby certify tha t 
____________________________________________________________________ appeared 
before me this day and acknowledged the executi on of the foregoing instrument.  WITNESS my 
hand and notarial seal, this the ____ day of _______________, 2003.   
 
My commission expires: 
_______________________  ____________________________ 
      Notary Public 
(NOTARIAL SEAL) 
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Consent Agenda

Description

1. Approval of Minutes (06.19.17)
2. Reimbursement Resolution - Fiscal Year 2017-2018 Vehicle & Equipment Financing
3. Dare County Transportation Department - Drug and Alcohol Testing Policy
4. 2017 Community Waste Reduction and Recycling Grant
5. Tax Collector's Report

Board Action Requested
Approval

Item Presenter
County Manager, Robert Outten
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Approval of Minutes

Description

The Board of Commissioners will review and approve their previous Minutes, which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
County Manager, Robert Outten
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5:00 p.m., June 19, 2017 
 
 
Commissioners present: Chairman Robert Woodard, Vice Chairman Wally Overman 

Jack Shea, Steve House, Rob Ross, Jim Tobin, Danny Couch 
 

Commissioners absent: None  
 
Others present:  County Manager/Attorney, Robert Outten  

Finance Director, David Clawson 
    Public Information Officer, Dorothy Hester 

Clerk to the Board, Gary Gross 
 
A full and complete account of the entire Board of Commissioners meeting is archived on a 
video that is available for viewing on the Dare County website www.darenc.com.   
 
Chairman Woodard called the meeting to order at 5:02 p.m.  He invited Rev. Spottswood 
Graves to share a prayer, and then he led the Pledge of Allegiance to the flag.    
 
Note – In order to accommodate the Public Hearings scheduled for 5:30 p.m., some 
agenda items were handled out of sequential order. 
 
 
ITEM 1 – OPENING REMARKS – CHAIRMAN’S UPDATE 
Chairman Woodard mentioned the following items during his opening remarks –  
 He commented on NC House Bill 867 and thanked Commissioners House and Tobin 

for their efforts with Representative Boswell to protect our fishermen. 
 Gave an update on the beach nourishment projects underway in Dare County. 
 Extended a welcome to the new Dare County School Superintendent John Farrelly. 
 He presented a certificate of appreciation to retiring Superintendent Sue Burgess.  

A video of the Chairman’s update can be seen on the County website www.darenc.com.   
 
 
ITEM 2 – PUBLIC COMMENTS 
The Manager outlined the procedure for making public comments in Manteo and via the 
video link to the Fessenden Center in Buxton.  Citizen remarks can be seen in their 
entirety on the county website www.darenc.com.  Following is a brief summary of the key 
issue that was mentioned by each speaker –     
 

COUNTY OF DARE, NORTH CAROLINA 

MINUTES 
DARE COUNTY BOARD OF COMMISSIONERS MEETING 

Dare County Administration Building, Manteo, NC 

District 1: Roanoke Island & Mainland;  District 2: Nags Head, Colington, Kill Devil Hills;  District 3: Kitty Hawk, 
Southern Shores, Duck;  District 4: Chicamacomico, Avon, Buxton, Frisco, Hatteras;  District 5: At Large 

Regularly scheduled Board meetings are videotaped and can be viewed at www.darenc.com
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The following Public Comments were made in Manteo –  
 

1. Maria Wilson Midgett, on behalf of the League of Women Voters, expressed the 
group’s opposition to legislation that would create partisan elections for the Board of 
Education.  She said we need less partisanship, not more. 

 
2. Judy Williams commented on the need for a fenced in dog park with shade trees in 

front of the new Emergency Operations Center in Manteo.  She explained that travel 
to the Kitty Hawk Dog Park is not feasible especially during the tourism season.     
 

The following Public Comments were made in Buxton –  
 

3. LeRoy Reynolds, known as the alien at the Frisco UFO house, said the Futuro 
house is a popular attraction where visitors stop to take photographs.  As a veteran, 
he said he just wants fair treatment and thanked everyone who has supported him. 

   
4. Dewey Parr asked the Board to look into the Frisco UFO house saying that people 

are very concerned about why it will be closed down.  He noted that the site has 
brought joy to a lot of people especially children and visitors to Hatteras Island.   

 
 
ITEM 3 – DARE COUNTY SOIL AND WATER CONSERVATION BOARD REPORT   
Ann Daisey on behalf of the Dare County Soil and Water Conservation Board presented a 
quarterly update report.  She reviewed community outreach efforts and summarized 
statewide cost share allocations and the amount of funds that have been awarded for Dare 
County projects.  She also provided information about upcoming forums on marine debris. 
 
 
ITEM 4 – FINANCIAL REPORT & GRANT PROJECT ORDINANCE FOR HURRICANE 
MATTHEW & TS HERMINE   (Att. #1)   
Finance Director David Clawson explained that Hurricane Matthew resulted in $2,465,532 
of costs and that Tropical Storm Hermine had $155,123.  He noted that of these amounts, 
all but $17,337 should be covered by FEMA, the State, or by insurance proceeds.  With 
reimbursement still pending, Mr. Clawson presented a Grant Project Ordinance that does 
not expire at the end of the fiscal year. 
MOTION 
Vice Chairman Overman motioned to adopt the Grant Project Ordinance as presented. 
Commissioner Couch seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 5 – PUBLIC HEARING – PETITION TO REQUEST NCDOT TO ABANDON A 
PORTION OF SR1160    
At 5:31 p.m., the Dare County Board of Commissioners held a Public Hearing to receive 
input concerning this agenda item.  The County Manager conducted the hearing and 
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explained the procedure for making comments in Manteo and via the video link to the 
Fessenden Center in Buxton. 
 
The following people spoke in Manteo –  
  
1. Harold Parker said he disagreed with the abandonment petition saying it is detrimental 

and not in the County’s best interest and would create a hardship for several people.    
 
2. Margarette Umphlett gave the Planning Director a petition signed by 113 residents 

opposed to the request, which she said would increase the applicant’s property value 
while lowering the value for others who will no longer have nearby soundside access.   

 
3. John Payne described the important role that the soundside access site has had for 

multiple generations of people in his family.  He asked the Board to think about access 
for future generations in making their decision 

 
4. Albert Thomas expressed concern about the abandonment proposal that he said would 

restrict access to the area known as “The Little Beach.”  He urged the Board to 
consider this as an issue of access. 

 
5. Janice Booth said it was incredibly important that people have access to the soundside 

site that she described as a little piece of heaven on Roanoke Island.  She said 
approving the abandonment petition would be a loss to humanity. 

 
6. David Creef, a lifelong resident, said he has used this site to launch canoes and asked 

that this beautiful, quiet place not be closed off to the people who live nearby 
 
7. Cheryl Anby explained why the soundside site is important to her family and said she 

cannot imagine it not being there.  She spoke against the abandonment request saying 
it would change something that she considers to be a little piece of heaven.  

 
8. Jason Sneed asked the board to leave the street the way because it would be a shame 

to lose this soundside access. 
 

There were no comments from the Fessenden Center in Buxton 
 
Chairman Woodard closed the hearing at 5:50 p.m.   

 
Elizabeth Robbins on behalf of her clients, Randy and Mary Ann Hodges, described the 
condition of the unpaved roadway and noted that approving the request will not limit 
access.  Ms. Robbins fielded Commissioner questions.  Mr. Outten clarified that the 
County does not own public roads and has no maintenance duties or responsibilities.  The 
Planning Director outlined how public notice of the abandonment request was given.  
Steve Thompson spoke on behalf of the National Park Service Outer Banks Group saying 
that he visited the site with Mr. Hodges and explained that the Park Service will not support 
the abandonment request or oppose it.  After conducting the public hearing and discussing 
the item, the abandonment request failed for lack of a motion. 
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RECESS:  6:14 p.m. – 6:31 p.m. 
 
 
ITEM 6 – PUBLIC HEARING – MANAGER’S PROPOSED BUDGET   (Att. #2) 
At 6:31 p.m., the Dare County Board of Commissioners held a Public Hearing to receive 
input concerning this agenda item.  The County Manager conducted the hearing and 
explained the procedure for making comments in Manteo and via the video link to the 
Fessenden Center in Buxton. 
 
The following people spoke in Manteo –  
  
1. Judy Williams asked whether the increased operating costs for the Regional 911 

Communications Center would be shared with the participating counties.  She also 
asked if any thought was given to using the facility as an emergency shelter. 

 
2. Tom Murphy commended the Board for increasing the tax rate by the proper amount 

instead of doing like previous Boards and raising it by an amount that was less than 
what was really needed.  He said the Board made the right decision in addressing staff 
salaries and upgrading Emergency Medical Services.  He noted that good government 
costs money and said he would gladly pay his part. 

 
There were no comments from the Fessenden Center in Buxton 
 
Chairman Woodard closed the hearing at 6:35 p.m.     
 
A Budget Change List was presented outlining adjustments to Planning Department fees 
and to the Water Fund.  Chairman Woodard asked if there were any questions and there 
were none.  He commended the Board, staff, and department heads for participating in 
four budget workshops and comprehensively going through every line item of the budget. 
MOTION    
Vice Chairman Overman and Commissioner Shea motioned to approve the Manager’s 
Recommended 2018 Fiscal Year Budget incorporating the Budget Change List and 
including the Annual Budget Ordinance. 
Commissioner Couch seconded the motion. 
VOTE:  AYES:  5  (Commissioners: Woodard, Overman, Shea, Ross, Couch) 
             NOES: 2  (Commissioners: House, Tobin) 
Motion carried in a 5 to 2 vote 
 
 
ITEM 7 – CONSENT AGENDA    
The Manager announced the items as they were visually displayed in the meeting room.  
He explained that staff will be inserting data into the blank space on Consent item #6. 
MOTION 
Commissioner Shea motioned to approve the Consent Agenda: 

1) Approval of Minutes (06.05.17)  (Att. #3) 
2) Debris Management Contract 
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3) DHHS – Social Services Division, Budget Amendment – Day Care 
4) Budget Amendment – Sheriff Department 
5) Nags Head Fireworks Display 2017 
6) Tax Foreclosure Attorney Contract 
7) Tax Collector’s Report  

Vice Chairman Overman seconded the motion.  
VOTE: AYES unanimous 
 
 
ITEM 8 – COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS 
Following is a brief outline of items raised during this segment.  Commissioners and the 
County Manager frequently make extensive remarks, which can be viewed in their entirety 
on a video archived on the Dare County website www.darenc.com. 
 
Commissioner Couch – commented on the Buxton beach nourishment project saying that 
the community has welcomed the contractor’s employees and that the nourishment activity 
has become a popular tourism attraction.  Commissioner Couch described the shell 
collecting that is underway at the new Cape Point channel.  He also thanked the Public 
Relations Department for their update reports on the Bonner Bridge replacement. 
 
Commissioner Shea – thanked Dr. Burgess for years of service as Superintendent of Dare 
County schools and wished her a happy retirement.  Commissioner Shea expressed hope 
that this summer will be a good tourism season. 
 
Vice Chairman Overman – no additional comments. 
 
Commissioner House – thanked Commissioners for going to Raleigh to show support for 
local commercial fishermen opposing House Bill 867.  He noted that the Speaker of the 
North Carolina House of Representatives has asked Representative Boswell to address 
the tension that exists between commercial and recreational fishing interests.  He added 
that Commissioner Tobin is working with Representative Boswell on legislation that will 
help create a fair playing field for everyone.  During his remarks, the SPCA Pet of the 
Week video was presented.  In addressing the budget, Commissioner House thanked the 
County Manager, Finance Director, and all Commissioners for their outstanding work on 
the fiscal year budget.  He said there is nothing in that budget that is a want.  He stated 
that everything in that budget is a need and a must have.  He said the reason he voted 
against it was because of the tax increase, which he said he thought could have been 
done with a little bit less.  He said that was the only reason he voted against it plus the fact 
that several people on the street asked him to oppose it and his vote against the budget 
was letting their small voice be heard.  Commissioner House said other than that, he 
supported the budget whole-heartedly noting that everything in it is a need not a want. 
 
Commissioner Ross – reported that the Albemarle Commission is looking at a new 
headquarters facility and the Executive Director will be coming to a future Board meeting to 
seek support for the project, which will have stringent cost control measures.  He noted 
that he just recently learned of the UFO house on Hatteras Island. 
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Commissioner Tobin – reported on a productive trip to Raleigh and briefed the Board on 
legislative efforts that are underway with Representative Boswell to provide support for our 
commercial fishing industry.  He informed everyone that Dare County boats did very well in 
the recent Big Rock Fishing Tournament and that participants were able to get out of 
Hatteras Inlet using the Connecting Channel.     
 
Chairman Woodard – said he wanted it reflected in the record that four public workshops 
were held on the fiscal year budget where every single line item was reviewed for every 
department.  He said during this process the Board expressed unanimous consensus in 
giving direction to the County Manager and Finance Director to prepare the budget as it 
was presented at today’s meeting.  The Chairman said there are no wants in the budget 
and everything in it represents a need.  He reiterated that during the Budget Workshops 
the Board was unanimous in giving direction on the budget. 
 
 
MANAGER’S/ATTORNEY’S BUSINESS 
 
1. The Manager reported that the County has received the previously approved change 

order to add the Town of Southern Shores beach nourishment component.  He asked 
for authorization to sign the change order. 
MOTION 
Commissioner Couch motioned to authorize the Manager to sign the change order. 
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 

 
2. Mr. Outten gave a report on the Hatteras Inlet dredging project.  He outlined additional 

work needed and noted that one of the dredging vessels will be out of commission for 
several months this fall.  The Manager explained that there is a need to be able to 
dredge wherever there is deep water and in order to do so a Submerged Cultural 
Resources Study is needed at a cost of approximately $80,000 with a cost share for 
Dare County of approximately $20,000.  He asked the Board to authorize the expense 
and approve moving forward with the recommendations of the Corps of Engineers. 
MOTION 
Vice Chairman Overman and Commissioner Shea motioned to approve the request. 
Commissioner Tobin seconded the motion. 
VOTE: AYES unanimous 

 
3. Mr. Outten noted that the Memorandum of Agreement (MOA) for dredging Hatteras 

Inlet will expire next April.  He said efforts are underway to get a 10 year MOA so the 
document would not be redone every year. 

 
4. The Manager asked for a Closed Session pursuant to NCGS 143-318.11(a)(3) to 

consult with an attorney employed or retained by the County in order to preserve the 
attorney-client privilege; and to approve the minutes of the last Closed Session. 
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MOTION 
Commissioner Shea motioned to go into Closed Session pursuant to the provisions of 
the North Carolina General Statutes cited by the County Manager.  
Commissioner House seconded the motion. 
VOTE: AYES unanimous 
 
At 7:30 p.m., the Commissioners exited the room to meet in Closed Session.  They 
reconvened at 8:01 p.m. and Mr. Outten reported that during the Closed Session the 
Board approved previous Closed Session Minutes, had discussion with the County 
Attorney, and took no action. 

 
 
Prior to adjourning the meeting, Chairman Woodard asked the County Manager to address 
questions raised by Judy Williams during the Public Hearing on the budget about the 
Regional 911 Center/Emergency Operations Center.  After information was given about 
the project’s funding and emergency shelters, the Chairman asked for a motion to adjourn. 
MOTION 
Commissioner Tobin motioned to adjourn the meeting.  
Commissioner House seconded the motion.  
VOTE: AYES unanimous  (Commissioner Shea was not present for voting on this motion) 
 
 
At 8:05 p.m., the Board of Commissioners adjourned until 5:00 p.m., July 17, 2017. 
 
 
 

   Respectfully submitted,           
 
 

[SEAL] 
 

      By: ______________________________ 
                                                      Gary Lee Gross, Clerk to the Board       
 
 
 
 
 

APPROVED:  By: _______________________________ 
                 Robert Woodard, Chairman 
                    Dare County Board of Commissioners 
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Resolution No. __________ 
 

REIMBURSEMENT RESOLUTION – FISCAL YEAR 2017-2018 VEHICLE AND 
EQUIPMENT FINANCING PROJECT 

 
 WHEREAS, the County Manager and the Finance Officer have described to the Board of 
Commissioners the desirabilit y of adopting a reso lution, as provided under federal tax law, to 
facilitate the County’s use of financing proceeds to restore County funds when the County makes 
capital expenditures prior to closing on a bond issue or other financing; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the County of 
Dare, North Carolina as follows: 
 
 Section 1. Official Declaration of Intent. The County presently intends, and reasonably 
expects, to reimburse itself for the original expenditures incurred and paid by the County on or 
after the date occurring 60 days prior to the date of adoption of this resolution from a portion of 
the proceeds of the obligations. The County reasonably expects to execute and deliver the 
obligations to finance all or a portion of the costs of the project and the maximum principal 
amount of obligations expected to be executed and delivered by County to pay for all or a portion 
of the costs of the project is $1,977,531. 
 
 Section 2. Compliance with Regulations. The County adopts this resolution as a 
declaration of official intent under Section 1.150-2 of the Treasury Regulations promulgated 
under Section 103 of the Internal Revenue Code of 1986, as amended, to evidence the County’s 
intent to reimburse itself for the original expenditures from proceeds of the obligations. 
 
 Section 3. Itemization of Capital Expenditures. The Finance Director of the County is 
hereby authorized, directed and designated to act on behalf of the County in determining and 
itemizing all of the original expenditures incurred and paid by the County in connection with the 
project during the period commencing on the date occurring 60 days prior to the date of adoption 
of this resolution and ending on the date of execution and delivery of the obligations. 
 
 Section 4. Effective Date. This resolution shall become effective immediately upon the 
date of its adoption. 
   
Adopted this 17th day of July, 2017. 
 
    ____ _________________________________________ 
    Chair man, Board of County Commissioners 
 
[SEAL] 
 
COUNTY OF DARE, NORTH CAROLINA 
 
___________________________________ 
Clerk to the Board 
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ZERO TOLERANCE 
Drug & Alcohol Testing Policy 

Dare County Transportation System 
Adopted as of  
January 2017 

 
A. PURPOSE 

 
1) The Dare County Transportation System provides public transit and 

paratransit services for the residents of Dare County.  Part of our mission 
is to ensure that this service is delivered safely, efficiently, and effectively 
by establishing a drug and alcohol-free work environment, and to ensure 
that the workplace remains free from the effects of drugs and alcohol in 
order to promote the health and safety of employees and the general 
public.  In keeping with this mission, Dare County Transportation declares 
that the unlawful manufacture, distribution, dispense, possession, or use 
of controlled substances or misuse of alcohol is prohibited for all 
employees. 
 

2) Additionally, the purpose of this policy is to establish guidelines to 
maintain a drug and alcohol-free workplace in compliance with the Drug-
Free Workplace Act of 1988, and the Omnibus Transportation Employee 
Testing Act of 1991.  This policy is intended to comply with all applicable 
Federal regulations governing workplace anti-drug and alcohol programs 
in the transit industry.  Specifically, the Federal Transit Administration 
(FTA) of the U.S. Department of Transportation has published 49 CFR 
Part 655, as amended, that mandates urine drug testing and breath 
alcohol testing for safety-sensitive positions, and prohibits performance of 
safety-sensitive functions when there is a positive test result.  The U. S. 
Department of Transportation (USDOT) has also published 49 CFR Part 
40, as amended, that sets standards for the collection and testing of urine 
and breath specimens.   
 

3) Any provisions set forth in this policy that are included under the sole 
authority of Dare County Transportation System and are not provided 
under the authority of the above named Federal regulations are 
underlined. Test conducted under the sole authority of Dare County 
Transportation will be performed on non-USDOT forms and will be 
separate from USDOT testing in all respects. 
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B. APPLICABILITY 
 

This Drug and Alcohol Testing Policy applies to all safety-sensitive employees 
(full- or part-time) when performing safety sensitive duties  Dare County 
Transportation employees that do not perform safety-sensitive functions are also 
covered under this policy under the sole authority of Dare County Transportation.   
 
A safety-sensitive function is operation of public transit service including the 
operation of a revenue service vehicle (whether or not the vehicle is in revenue 
service), maintenance of a revenue service vehicle or equipment used in revenue 
service, security personnel who carry firearms, dispatchers or person controlling 
the movement of revenue service vehicles and any transit employee who 
operates a vehicle that requires a Commercial Driver’s License to operate. 
Maintenance functions include the repair, overhaul, and rebuild of engines, 
vehicles and any transit employee who operates a vehicle requires a Commercial 
Driver’s License to operate.  A list of safety-sensitive positions who perform one 
or more of the above mentioned duties is provided in Attachment A. Supervisors 
are only safety sensitive if they perform one of the above functions.  Volunteers 
are considered safety sensitive and subject to testing if they are required to hold 
a CDL, or receive remunerated for service in excess of actual expense. 

 
 

C. DEFINITIONS 
 
Accident: An occurrence associated with the operation of a vehicle even when 
not in revenue service, if as a result: 

a. An individual dies; 
b. An individual suffers a bodily injury and immediately receives 

medical treatment away from the scene of the accident; or, 
c. One or more vehicles incur disabling damage as the result of the 

occurrence and is transported away from the scene by a tow truck 
or other vehicle.  For purposes of this definition, disabling damage 
means damage which precludes departure of any vehicle from the 
scene of the occurrence in its usual manner in daylight after simple 
repairs.  Disabling damage includes damage to vehicles that could 
have been operated but would have been further damaged if so 
operated, but does not include damage which can be remedied 
temporarily at the scene of the occurrence without special tools or 
parts, tire disablement without other damage even if no spare tire is 
available, or damage to headlights, taillights, turn signals, horn, or 
windshield wipers that makes them inoperative. 
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Adulterated specimen: A specimen that has been altered, as evidence by test 
results showing either a substance that is not a normal constituent for that type of 
specimen or showing an abnormal concentration of an endogenous substance.  
 
Alcohol: The intoxicating agent in beverage alcohol, ethyl alcohol, or other low 
molecular weight alcohols contained in any beverage, mixture, mouthwash, 
candy, food, preparation or medication. 
 
Alcohol Concentration: Expressed in terms of grams of alcohol per 210 liters of 
breath as indicated by a breath test under 49 CFR Part 40. 
 
Aliquot: A fractional part of a specimen used for testing, It is taken as a sample 
representing the whole specimen.  
 
Canceled Test: A drug or alcohol test that has a problem identified that cannot be 
or has not been corrected, or which is cancelled. A canceled test is neither 
positive nor negative. 
 
Confirmatory Drug Test:  A second analytical procedure performed on a different 
aliquot of the original specimen to identify and quantify the presence of a specific 
drug or metabolite.  
 
Confirmatory Validity Test: A second test performed on a different aliquot of the 
original urine specimen to further support a validity test result.  
 
Covered Employee Under FTA Authority: An employee who performs a safety-
sensitive function including an applicant or transferee who is being considered for 
hire into a safety-sensitive function (See Attachment A)  
 
Covered Employee Under Company Authority:  An employee, applicant, or 
transferee that will not perform a safety-sensitive function as defined by FTA but 
is included  under the company’s own authority.  (See Attachment A). 
 
Designated Employer Representative (DER): An employee authorized by the 
employer to take immediate action to remove employees from safety-sensitive 
duties and to make required decisions in testing.  The DER also receives test 
results and other communications for the employer, consistent with the 
requirements of 49 CFR Parts 40 and 655. 
 
Department of Transportation (DOT): For the purposes of Drug and Alcohol 
regulatory oversight, DOT is the department of the federal government which 
includes the, Federal Transit Administration, Federal Railroad Administration, 
Federal Aviation Administration, Federal Motor Carriers’ Safety Administration, 
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Pipeline & Hazardous Materials Safety Administration,  United States Coast 
Guard, and the Office of the Secretary of Transportation.  
 
Dilute specimen: A urine specimen with creatinine and specific gravity values that 
are lower than expected for human urine.  
 
Disabling damage: Damage which precludes departure of any vehicle from the 
scene of the occurrence in its usual manner in daylight after simple repairs.  
Disabling damage includes damage to vehicles that could have been operated 
but would have been further damaged if so operated, but does not include 
damage which can be remedied temporarily at the scene of the occurrence 
without special tools or parts, tire disablement without other damage even if no 
spare tire is available, or damage to headlights, taillights, turn signals, horn,  or 
windshield wipers that makes them inoperative. 
 
Evidentiary Breath Testing Device (EBT): A Device approved by the NHTSA for 
the evidential testing of breath at the 0.02 and the 0.04 alcohol concentrations.  
Approved devices are listed on the National Highway Traffic Safety 
Administration (NHTSA) conforming products list. 
 
Initial Drug Test: (Screening Drug Test) The test used to differentiate a negative 
specimen from one that requires further testing  for drugs or drug metabolites.  
 
Initial Specimen Validity Test:  The first test used to determine if a urine 
specimen is adulterated, diluted, substituted, or invalid 
 
Invalid Result:  The result reported by an HHS-certified laboratory in accordance 
with the criteria established by the HHS Mandatory Guidelines when a positive, 
negative, adulterated, or substituted result cannot be established for a specific 
drug or specimen validity test.  
 
Laboratory:  Any U.S. laboratory certified by HHS under the National Laboratory 
Certification program as meeting standards of Subpart C of the HHS Mandatory 
Guidelines for Federal Workplace Drug Testing Programs; or, in the case of 
foreign laboratories, a laboratory approved for participation by DOT under this 
part.  
 
Limit of Detection (LOD): The lowest concentration at which a measurand can be 
identified, but (for quantitative assays) the concentration cannot be accurately 
calculated. 
 
Limit of Quantitation: For quantitative assays, the lowest concentration at which 
the identity and concentration of the measurand can be accurately established.   
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Medical Review Officer (MRO):  A licensed physician (medical doctor or doctor of 
osteopathy) responsible for receiving laboratory results generated by the drug 
testing program who has knowledge of substance abuse disorders, and has 
appropriate medical training to interpret and evaluate an individual's confirmed 
positive test result, together with his/her medical history, and any other relevant 
bio-medical information. 
 
Negative Dilute: A drug test result which is negative for the five drug/drug 
metabolites but has a specific gravity value lower than expected for human urine. 
 
Negative result: The result reported by an HHS-certified laboratory to an MRO 
when a specimen contains no drug or the concentration of the drug is less than 
the cutoff concentration for the drug or drug class and the specimen is a valid 
specimen. An alcohol concentration of less than 0.02 BAC is a negative test 
result. 
 
Non-negative test result: A urine specimen that is reported as adulterated, 
substituted, invalid, or positive for drug/drug metabolites.   
 
Oxidizing Adulterant: A substance that acts alone or in combination with other 
substances to oxidize drugs or drug metabolites to prevent the detection of the 
drug or metabolites, or affects the reagents in either the initial or confirmatory 
drug test.  
    
Performing (a safety-sensitive function):  A covered employee is considered to be 
performing a safety-sensitive function and includes any period in which he or she 
is actually performing, ready to perform, or immediately available to perform such 
functions. 
 
Positive result:  The result reported by an HHS- Certified laboratory when a 
specimen contains a drug or drug metabolite equal or greater to the cutoff 
concentrations.  
 
Prohibited drug:  Identified as marijuana, cocaine, opiates, amphetamines, or 
phencyclidine at levels above the minimum thresholds specified in 49 CFR Part 
40, as amended. 
 
Reconfirmed:  The result reported for a split specimen when the second 
laboratory is able to corroborate the original result reported for the primary 
specimen. 
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Rejected for Testing:  The result reported by an HHS- Certified laboratory when 
no tests are performed for specimen because of a fatal flaw or a correctable flaw 
that has not been corrected.  
 
Revenue Service Vehicles: All transit vehicles that are used for passenger 
transportation service.  
 
Safety-sensitive functions: Employee duties identified as:  

(1) The operation of a transit revenue service vehicle even when the 
vehicle is not in revenue service.  

(2) The operation of a non-revenue service vehicle by an employee when 
the operation of such a vehicle requires the driver to hold a 
Commercial Drivers License (CDL).  

(3) Maintaining a revenue service vehicle or equipment used in revenue 
service. 

(4) Controlling the movement of a revenue service vehicle and  
(5) Carrying a firearm for security purposes.   

 
Split Specimen Collection:  A collection in which the urine collected is divided into 
two separate bottles, the primary specimen (Bottle A) and the split specimen 
(Bottle B). 
 
Substance Abuse Professional (SAP): A licensed physician (medical doctor or 
doctor of osteopathy) or licensed or certified psychologist, social worker, 
employee assistance professional, state-licensed or certified marriage and family 
therapist, or drug and alcohol counselor (certified by the National Association of 
Alcoholism and Drug Abuse Counselors Certification Commission or by the 
International Certification Reciprocity Consortium/Alcohol and other Drug 
Abuse(ICRC) or by the National Board for Certified Counselors, Inc. and 
Affiliates/Master Addictions Counselor (NBCC)) with knowledge of and clinical 
experience in the diagnosis and treatment of drug and alcohol related disorders. 
 
Substituted specimen: A urine specimen with creatinine and specific gravity 
values that are so diminished or so divergent that they are not consistent with 
normal human urine. 
 
Test Refusal:   The following are considered a refusal to test if the employee: 

(1) Fails to appear for any test (excluding pre-employment) within a 
reasonable time, as determined by the employer. 

(2) Fails to remain at the testing site until the testing process is 
complete. An employee who leaves the testing site before the 
testing process commences for a pre-employment test has not 
refused a test. 

136



  

Dare County Zero Tolerance Drug & Alcohol Testing Policy                                             10 
 

(3) Fails to provide a urine or breath specimen. An employee who does 
not provide a urine or breath specimen because he or she has left 
the testing site before the testing process commenced for a pre-
employment test has not refused to test. 

(4) In the case of a directly observed or monitored collection in a drug 
test, fails to permit the observation or monitoring of your provision 
of a specimen 

(5) Fails to provide a sufficient quantity of urine or breath when 
directed, and it has been determined, through a required medical 
evaluation, that there was no adequate medical explanation. 

(6) Fails or declines to take a second test the employer or collector has 
directed you to take 

(7) Fails to undergo a medical examination or evaluation, as directed 
by the MRO or the Designated Employer Representative. 

(8) Fails to cooperate with any part of the testing process. 
(9) If the MRO reports that there is verified adulterated or substituted 

test result 
(10) Failure or refusal to sign Step 2 of the alcohol testing form 
(11) Failure to follow the observer’s instructions during an observed 

collection including instructions to raise your clothing above the 
waist, lower clothing and underpants, and to turn around to permit 
the observer to determine if you have any type of prosthetic or 
other device that could be used to interfere with the collection 
process. 

(12) Possess or wear a prosthetic or other device that could be used to 
interfere with the collection process 

(13) Admit to the collector or MRO that you adulterated or substituted 
the specimen. 

(14) Fail to remain readily available following an accident 
 

Vehicle: A bus, electric bus, van, automobile, rail car, trolley car, trolley bus, or 
vessel. A public transit vehicle is a vehicle used for public transportation or for 
ancillary services. 
 
Verified negative test: A drug test result reviewed by a medical review officer and 
determined to have no evidence of prohibited drug use above the minimum cutoff 
levels established by the Department of Health and Human Services (HHS). 

 
Verified positive test: A drug test result reviewed by a medical review officer and 
determined to have evidence of prohibited drug use above the minimum cutoff 
levels specified in 49 CFR Part 40 as revised. 
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Validity testing: The evaluation of the specimen to determine if it is consistent 
with normal human urine. Specimen validity testing will be conducted on all urine 
specimens provided for testing under DOT authority.  The purpose of validity 
testing is to determine whether certain adulterants or foreign substances were 
added to the urine, if the urine was diluted, or if the specimen was substituted. 
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D. EDUCATION AND TRAINING 
 

1) Every covered employee will receive a copy of this policy and will have 
ready access to the corresponding federal regulations including 49 CFR 
Parts 655 and 40, as amended.  In addition, all covered employees will 
undergo a minimum of 60 minutes of training on the signs and symptoms 
of drug use including the effects and consequences of drug use on 
personal health, safety, and the work environment.  The training also 
includes manifestations and behavioral cues that may indicate prohibited 
drug use. 
 

2) All supervisory personnel or company officials who are in a position to 
determine employee fitness for duty will receive 60 minutes of reasonable 
suspicion training on the physical, behavioral, and performance indicators 
of probable drug use and 60 minutes of additional reasonable suspicion 
training on the physical, behavioral, speech, and performance indicators of 
probable alcohol misuse.   
 

3) Information on the signs, symptoms, health effects, and consequences of 
alcohol misuse is presented in Attachment B of this policy. 
 

4) Any and all questions in regards to Dare County’s anti-drug and alcohol 
misuse programs should be directed to the Dare County’s Human 
Resources Director. 
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E. PROHIBITED SUBSTANCES 
 

1) Prohibited substances addressed by this policy include the following. 
 

a. Illegally Used Controlled Substance or Drugs Under the Drug-Free 
Workplace Act of 1988 any drug or any substance identified in 
Schedule I through V of Section 202 of the Controlled Substance Act 
(21 U.S.C. 812), and as further defined by 21 CFR 1300.11 through 
1300.15 is prohibited at all times in the workplace unless a legal 
prescription has been written for the substance.  This includes, but is 
not limited to: marijuana, amphetamines (including methamphetamine 
and ecstasy), opiates (including codeine, morphine and heroin), 
phencyclidine (PCP), and cocaine, as well as any drug not approved 
for medical use by the U.S. Drug Enforcement Administration or the 
U.S. Food and Drug Administration.  Illegal use includes use of any 
illegal drug, misuse of legally prescribed drugs, and use of illegally 
obtained prescription drugs.  Also, the medical use of marijuana, or the 
use of hemp related products, which cause drug or drug metabolites to 
be present in the body above the minimum thresholds is a violation of 
this policy 
 
Federal Transit Administration drug testing regulations (49 CFR Part 
655) require that all employees covered under FTA authority be tested 
for marijuana, cocaine, amphetamines (including methamphetamine 
and ecstasy), opiates (including codeine, morphine and heroin), and 
phencyclidine as described in Section H of this policy.  Employees 
covered under company authority will also be tested for these same 
substances.  Illegal use of these five drugs is prohibited at all times 
and thus, covered employees may be tested for these drugs anytime 
that they are on duty.  
 

b. Legal Drugs: The appropriate use of legally prescribed drugs and non-
prescription medications is not prohibited.  However, the use of any 
substance which carries a warning label that indicates that mental 
functioning, motor skills, or judgment may be adversely affected must 
be reported to a Dare County Transportation Supervisor or the Dare 
County Human Resources Manager and the employee is required to 
provide a written release from his/her doctor or pharmacist indicating 
that the employee can perform his/her safety-sensitive functions. 
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c. Alcohol: The use of beverages containing alcohol (including any 
mouthwash, medication, food, candy) or any other substances 
such that alcohol is present in the body while performing safety-
sensitive job functions is prohibited.   

 
 

F. PROHIBITED CONDUCT 
 

1) All covered employees are prohibited from reporting for duty or remaining 
on duty any time there is a quantifiable presence of a prohibited drug in 
the body above the minimum thresholds defined in 49 CFR Part 40, as 
amended. 

 
2) Each covered employee is prohibited from consuming alcohol while 

performing safety-sensitive job functions or while on-call to perform safety-
sensitive job functions.  If an on-call employee has consumed alcohol, 
they must acknowledge the use of alcohol at the time that they are called 
to report for duty.  The covered employee will subsequently be relieved of 
his/her on-call responsibilities and subject to discipline for not fulfilling 
his/her on-call responsibilities.   

 
3) The Transit Department shall not permit any covered employee to perform 

or continue to perform safety-sensitive functions if it has actual knowledge 
that the employee is using alcohol  

 
4) Each covered employee is prohibited from reporting to work or remaining 

on duty requiring the performance of safety-sensitive functions while 
having an alcohol concentration of 0.02 or greater regardless of when the 
alcohol was consumed.   

 
5) No covered employee shall consume alcohol for eight (8) hours following 

involvement in an accident or until he/she submits to the post-accident 
drug/alcohol test, whichever occurs first. 

 
6) No covered employee shall consume alcohol within four (4) hours prior to 

the performance of safety-sensitive job functions. 
 

7) Dare County, under its own authority, also prohibits the consumption of 
alcohol at all times the employee is on duty, or anytime the employee is in 
uniform. 

 
8) Consistent with the Drug-free Workplace Act of 1988, all Dare County 

Transportation employees are prohibited from engaging in the unlawful 
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manufacture, distribution, dispensing, possession, or use of prohibited 
substances in the work place including transit system premises and transit 
vehicles. 

 
 
 

G. DRUG STATUTE CONVICTION 
 

Consistent with the Drug Free Workplace Act of 1998, all employees are required 
to notify the Dare County Transportation System management of any criminal 
drug statute conviction for a violation occurring in the workplace within five days 
after such conviction.  Failure to comply with this provision shall result in 
disciplinary action as defined in Section Q. of this policy. 

 
 

H. TESTING REQUIREMENTS 
 

1) Analytical urine drug testing and breath testing for alcohol will be 
conducted as required by 49 CFR Part 40 as amended.  All employees 
covered under FTA authority shall be subject to testing prior to performing 
safety-sensitive duty, for reasonable suspicion, following an accident, and 
random as defined in Section K, L, M, and N of this policy, and return to 
duty/follow-up.   

 
2) A drug test can be performed any time a covered employee is on duty.  A 

reasonable suspicion or random alcohol test can only be performed just 
before, during, or after the performance of a safety-sensitive job function.    
Under Dare County Transportation authority, a non-DOT alcohol test can 
be performed any time a covered employee is on duty. 
 

3) All covered employees will be subject to urine drug testing and breath 
alcohol testing as a condition of ongoing employment with Dare County 
Transportation.  Any safety-sensitive employee who refuses to comply 
with a request for testing shall be removed from duty and subject to 
discipline as defined in Section Q of this policy.   
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I. DRUG TESTING PROCEDURES 
 

1) Testing shall be conducted in a manner to assure a high degree of 
accuracy and reliability and using techniques, equipment, and laboratory 
facilities which have been approved by the U.S. Department of Health and 
Human Service (HHS).  All testing will be conducted consistent with the 
procedures set forth in 49 CFR Part 40, as amended.  The procedures will 
be performed in a private, confidential manner and every effort will be 
made to protect the employee, the integrity of the drug testing procedure, 
and the validity of the test result. 
 

2) The drugs that will be tested for include marijuana, cocaine, opiates 
(including codeine, morphine and heroin), amphetamines (including 
methamphetamine and ecstasy), and phencyclidine.  After the identity of 
the donor is checked using picture identification, a urine specimen will be 
collected using the split specimen collection method described in 49 CFR 
Part 40, as amended.  Each specimen will be accompanied by a DOT 
Chain of Custody and Control Form and identified using a unique 
identification number that attributes the specimen to the correct individual.  
The specimen analysis will be conducted at a HHS certified laboratory.  
An initial drug screen and validity test will be conducted on the primary 
urine specimen.  For those specimens that are not negative, a 
confirmatory Gas Chromatography/Mass Spectrometry (GC/MS) test will 
be performed.  The test will be considered positive if the amounts of the 
drug(s) and/or its metabolites identified by the GC/MS test are above the 
minimum thresholds established in 49 CFR Part 40, as amended.    
 

3) The test results from the HHS certified laboratory will be reported to a 
Medical Review Officer.  A Medical Review Officer (MRO) is a licensed 
physician with detailed knowledge of substance abuse disorders and drug 
testing.  The MRO will review the test results to ensure the scientific 
validity of the test and to determine whether there is a legitimate medical 
explanation for a confirmed positive, substitute, or adulterated test result.  
The MRO will attempt to contact the employee to notify the employee of 
the non-negative laboratory result, and provide the employee with an 
opportunity to explain the confirmed laboratory test result.  The MRO will 
subsequently review the employee’s medical history/medical records as 
appropriate to determine whether there is a legitimate medical explanation 
for a non-negative laboratory result.  If no legitimate medical explanation is 
found, the test will be verified positive or refusal to test and reported to the 
Dare County Drug and Alcohol Program Manager (DAPM).  If a legitimate 
explanation is found, the MRO will report the test result as negative to the 
DAPM. 
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4) If the test is invalid without a medical explanation, a retest will be 

conducted under direct observation.  Employees do not have access to a 
test of their split specimen following an invalid result.  
 

5) Any covered employee who questions the results of a required drug test 
under paragraphs L through P of this policy may request that the split 
sample be tested.  The split sample test must be conducted at a second 
HHS-certified laboratory.  The test must be conducted on the split sample 
that was provided by the employee at the same time as the primary 
sample.  The method of collecting, storing, and testing the split sample will 
be consistent with the procedures set forth in 49 CFR Part 40, as 
amended.  The employee's request for a split sample test must be made 
to the Medical Review Officer within 72 hours of notice of the original 
sample verified test result.  Requests after 72 hours will only be accepted 
at the discretion of the MRO if the delay was due to documentable facts 
that were beyond the control of the employee.  Dare County 
Transportation will ensure that the cost for the split specimen analysis is 
covered in order for a timely analysis of the sample, however Dare County 
Transportation may seek reimbursement for the split sample test from the 
employee.  
 

6) If the analysis of the split specimen fails to confirm the presence of the 
drug(s) detected in the primary specimen, if the split specimen is not able 
to be analyzed, or if the results of the split specimen are not scientifically 
adequate, the MRO will declare the original test to be canceled.  If the split 
specimen is not available to analyze the MRO will direct Dare County 
Transportation to retest the employee under direct observation. 
 

7) The split specimen will be stored at the initial laboratory until the analysis 
of the primary specimen is completed.  If the primary specimen is 
negative, the split will be discarded.  If the primary specimen is positive, it 
will be retained in frozen storage for one year and the split specimen will 
also be retained for one year. If the primary is positive, the primary and the 
split will be retained for longer than one year for testing if so requested by 
the employee through the Medical Review Officer, or by the employer, by 
the MRO, or by the relevant DOT agency.   
 

8) Observed collections 
 

a) Consistent with 49 CFR Part 40, as amended, collection under 
direct observation (by a person of the same gender) with no 
advance notice will occur if: 
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i. The laboratory reports to the MRO that a specimen is invalid, 

and the MRO reports to Dare County Transportation that 
there was not an adequate medical explanation for the 
result;  

 
ii. The MRO reports to Dare County Transportation that the 

original positive, adulterated, or substituted test result had to 
be cancelled because the test of the split specimen could not 
be performed; 
 

iii. The laboratory reported to the MRO that the specimen was 
negative-dilute with a creatinine concentration greater than 
or equal to 2 mg/dL but less than or equal to 5 mg/dL, and 
the MRO reported the specimen as negative-dilute and that 
a second collection must take place under direct observation 
(see §40.197(b)(1)).  

 
iv. The collector observes materials brought to the collection 

site or the employee's conduct clearly indicates an attempt to 
tamper with a specimen; 

 
v. The temperature on the original specimen was out of range; 

 
vi. Anytime the employee is directed to provide another 

specimen because the original specimen appeared to have 
been tampered with.  
 

vii. All follow-up-tests; or 
 

viii. All return-to-duty tests  
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J. ALCOHOL TESTING PROCEDURES 
 

1) Tests for breath alcohol concentration will be conducted utilizing a 
National Highway Traffic Safety Administration (NHTSA)-approved 
Evidential Breath Testing device (EBT) operated by a trained Breath 
Alcohol Technician (BAT).   Alcohol screening tests may be performed 
using a non-evidential testing device which is also approved by NHTSA. If 
the initial test indicates an alcohol concentration of 0.02 or greater, a 
second test will be performed to confirm the results of the initial test.   The 
confirmatory test must occur on an EBT.  The confirmatory test will be 
conducted no sooner than fifteen minutes after the completion of the initial 
test.  The confirmatory test will be performed using a NHTSA-approved 
EBT operated by a trained BAT.  The EBT will identify each test by a 
unique sequential identification number.  This number, time, and unit 
identifier will be provided on each EBT printout.  The EBT printout, along 
with an approved alcohol testing form, will be used to document the test, 
the subsequent results, and to attribute the test to the correct employee.  
The test will be performed in a private, confidential manner as required by 
49 CFR Part 40, as amended.  The procedure will be followed as 
prescribed to protect the employee and to maintain the integrity of the 
alcohol testing procedures and validity of the test result.   

 
2) A confirmed alcohol concentration of 0.04 or greater will be considered a 

positive alcohol test and in violation of this policy.  The consequences of a 
positive alcohol test are described in Section Q.  of this policy.  Even 
though an employee who has a confirmed alcohol concentration of 0.02 to 
0.039 is not considered positive, the employee shall still be removed from 
duty for at least eight hours or for the duration of the work day whichever 
is longer and will be subject to the consequences described in Section Q 
of this policy.  An alcohol concentration of less than 0.02 will be 
considered a negative test. 

 
3) Dare County Transportation affirms the need to protect individual dignity, 

privacy, and confidentiality throughout the testing process.  If at any time 
the integrity of the testing procedures or the validity of the test results is 
compromised, the test will be canceled.  Minor inconsistencies or 
procedural flaws that do not impact the test result will not result in a 
cancelled test. 

 
4) The alcohol testing form (ATF) required by 49 CFR Part 40 as amended, 

shall be used for all FTA required testing.  Failure of an employee to sign 
step 2 of the ATF will be considered a refusal to submit to testing. 
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K. PRE-EMPLOYMENT TESTING 

 
 

1) All applicants for covered transit positions shall undergo urine drug testing 
prior to performance of a safety-sensitive function. 

 
   

a. All offers of employment for covered positions shall be extended 
conditional upon the applicant passing a drug test. An applicant will 
not be allowed to perform safety-sensitive functions unless the 
applicant takes a drug test with verified negative results. 

 
b. An employee shall not be placed, transferred or promoted into a 

position covered under FTA authority or company authority until the 
employee takes a drug test with verified negative results. 

 
c. If an applicant fails a pre-employment drug test, the conditional 

offer of employment shall be rescinded and the applicant will be 
referred to a Substance Abuse Professional.  Failure of a pre-
employment drug test will disqualify an applicant for employment 
for a period of at least one year.   Before being considered for 
future employment the applicant must provide the employer proof of 
having successfully completed a referral, evaluation and treatment 
plan as described in section 655.62 of subpart G.  The cost for the 
assessment and any subsequent treatment will be the sole 
responsibility of the applicant. 

 
d. When an employee being placed, transferred, or promoted from a 

non-covered position to a position covered under FTA authority or 
company authority submits a drug test with a verified positive result, 
the employee shall be subject to disciplinary action in accordance 
with Section Q herein. 

 
e. If a pre-employment test is canceled, Dare County will require the 

applicant to take and pass another pre-employment drug test. 
 

f. In instances where a FTA covered employee does not perform a 
safety-sensitive function for a period of 90 consecutive days or 
more regardless of reason, and during that period is not in the 
random testing pool during the time, the employee will be required 
to take a pre-employment drug test under 49 CFR Part 655 and 
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have negative test results prior to the conduct of safety-sensitive 
job functions. 

 
g. Following a negative dilute the employee will be required to 

undergo another test.  Should this second test result in a negative 
dilute result, the test will be considered a negative and no additional 
testing will be required unless directed to do so by the MRO.  

 
h. Applicants are required (even if ultimately not hired) to provide Dare 

County with signed written releases requesting FTA drug and 
alcohol records from all previous, DOT-covered, employers that the 
applicant has worked for within the last two years. Failure to do so 
will result in the employment offer being rescinded. Dare County 
Transportation is required to ask all applicants (even if ultimately 
not hired) if they have tested positive or refused to test on a pre-
employment test for a DOT covered employer within the last two 
years. If the applicant has tested positive or refused to test on a 
pre-employment test for a DOT covered employer, the applicant 
must provide Dare County Transportation proof of having 
successfully completed a referral, evaluation and treatment plan as 
described in section 655.62 of subpart G. 

 
L. REASONABLE SUSPICION TESTING 

 
1. All Dare County Transportation FTA covered employees will be subject to 

a reasonable suspicion drug and/or alcohol test when the employer has 
reasonable suspicion to believe that the covered employee has used a 
prohibited drug and/or engaged in alcohol misuse.  Reasonable suspicion 
shall mean that there is objective evidence, based upon specific, 
contemporaneous, articulable observations of the employee's appearance, 
behavior, speech or body odor that are consistent with possible drug use 
and/or alcohol misuse.  Reasonable suspicion referrals must be made by 
one or more supervisors who are trained to detect the signs and 
symptoms of drug and alcohol use, and who reasonably concludes that an 
employee may be adversely affected or impaired in his/her work 
performance due to possible prohibited substance abuse or alcohol 
misuse.  A reasonable suspicion alcohol test can only be conducted just 
before, during, or just after the performance of a safety-sensitive job 
function.  However, under Dare County’s authority, a non-DOT reasonable 
suspicion alcohol test may be performed any time the covered employee 
is on duty.  A reasonable suspicion drug test can be performed any time 
the covered employee is on duty. 
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2. Dare County Transportation shall be responsible for transporting the 

employee to the testing site.  Supervisors should avoid placing themselves 
and/or others into a situation which might endanger the physical safety of 
those present.  The employee shall be placed on administrative leave 
pending disciplinary action described in Section Q of this policy.  An 
employee who refuses an instruction to submit to a drug/alcohol test shall 
not be permitted to finish his or her shift and shall immediately be placed 
on administrative leave pending disciplinary action as specified in Section 
Q of this policy. 
 

3. A written record of the observations which led to a drug/alcohol test based 
on reasonable suspicion shall be prepared and signed by the supervisor 
making the observation.  This written record shall be submitted to the Dare 
County Human Resources Manager 
 

4. When there are no specific, contemporaneous, articulable objective facts 
that indicate current drug or alcohol use, but the employee (who is not 
already a participant in a treatment program) admits the abuse of alcohol 
or other substances to a supervisor in his/her chain of command, the 
employee shall be referred for assessment and treatment consistent with 
Section Q of this policy.  Dare County Transportation shall place the 
employee on administrative leave in accordance with the provisions set 
forth under Section Q of this policy.  Testing in this circumstance would be 
performed under the direct authority of the Dare County Transportation.  
Since the employee self-referred to management, testing under this 
circumstance would not be considered a violation of this policy or a 
positive test result under Federal authority.  However, self-referral does 
not exempt the covered employee from testing under Federal authority as 
specified in Sections L through N of this policy or the associated 
consequences as specified in Section Q 
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M. POST-ACCIDENT TESTING 

 
1) FATAL ACCIDENTS - A covered employee will be required to undergo 

urine and breath testing if they are involved in an accident with a transit 
vehicle regardless of whether or not the vehicle is in revenue service at 
the time of the accident, that results in a fatality.  This includes all 
surviving covered employees that are operating the vehicle at the time of 
the accident and any other whose performance could have contributed to 
the accident, as determined by the employer using the best information 
available at the time of the decision. 

 
2) NON-FATAL ACCIDENTS - A post-accident test of the employee 

operating the public transportation vehicle will be conducted if an accident 
occurs and at least one of the following conditions is met: 
 

a) The accident results in injuries requiring immediate medical treatment 
away from the scene, and the covered employee may have contributed to 
the accident. 

 

b) One or more vehicles incurs disabling damage as a result of the 
occurrence and must be transported away from the scene, and the 
covered employee may have contributed to the accident 
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As soon as practicable following an accident, as defined in this policy, the transit 
supervisor investigating the accident will notify the transit employee operating the 
transit vehicle and all other covered employees whose performance could have 
contributed to the accident of the need for the test.  The supervisor will make the 
determination using the best information available at the time of the decision. 
 
The appropriate transit supervisor shall ensure that an employee, required to be 
tested under this section, is tested as soon as practicable, but no longer than 
eight (8) hours of the accident for alcohol, and no longer than 32 hours for drugs.  
If an alcohol test is not performed within two hours of the accident, the 
Supervisor will document the reason(s) for the delay.  If the alcohol test is not 
conducted within (8) eight hours, or the drug test within 32 hours, attempts to 
conduct the test must cease and the reasons for the failure to test documented. 
 
Any covered employee involved in an accident must refrain from alcohol use for 
eight (8) hours following the accident, or until he/she undergoes a post-accident 
alcohol test.   
 
An employee who is subject to post-accident testing who fails to remain readily 
available for such testing, including notifying a supervisor of his or her location if 
he or she leaves the scene of the accident prior to submission to such test, may 
be deemed to have refused to submit to testing. 
 
Nothing in this section shall be construed to require the delay of necessary 
medical attention for the injured following an accident, or to prohibit an employee 
from leaving the scene of an accident for the period necessary to obtain 
assistance in responding to the accident, or to obtain necessary emergency 
medical care. 
 
In the rare event that Dare County Transportation is unable to perform an FTA 
drug and alcohol test (i.e., employee is unconscious, employee is detained by 
law enforcement agency), Dare County Transportation may use drug and alcohol 
post-accident test results administered by local law enforcement officials in lieu of 
the FTA test.  The local law enforcement officials must have independent 
authority for the test and the employer must obtain the results in conformance 
with local law. 
 

N. RANDOM TESTING  
 

1) All covered employees will be subjected to random, unannounced testing.  
The selection of employees shall be made by a scientifically valid method 
of randomly generating an employee identifier from the appropriate pool of 
safety-sensitive employees.   
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2) The dates for administering unannounced testing of randomly selected 

employees shall be spread reasonably throughout the calendar year, day 
of the week and hours of the day. 

 
3) The number of employees randomly selected for drug/alcohol testing 

during the calendar year shall be not less than the percentage rates set 
each year by the FTA administrator. The current year testing rates can be 
viewed online at http://www.dot.gov/odapc/random-testing-rates . 

 
4) Each covered employee shall be in a pool from which the random 

selection is made.  Each covered employee in the pool shall have an 
equal chance of selection each time the selections are made.  Employees 
will remain in the pool and subject to selection, whether or not the 
employee has been previously tested.  There is no discretion on the part 
of management in the selection. 

 
 

5) Random tests can be conducted at any time during an employee’s shift for 
drug testing.  Alcohol random tests can only be performed just before, 
during, or just after the performance of a safety sensitive duty. However, 
under Dare County’s authority, a non-DOT random alcohol test may be 
performed any time the covered employee is on duty. Testing can occur 
during the beginning, middle, or end of an employee’s shift. 

 
6) Employees are required to proceed immediately to the collection site upon 

notification of their random selection. 
 
O. RETURN-TO-DUTY-TESTING  
 
Dare County Transportation will terminate the employment of any employee that 
tests positive or refuses a test as specified in section Q of this policy.  However, 
in the rare event an employee is reinstated with court order or other action 
beyond the control of the transit system, the employee must complete the return-
to-duty process prior to the performance of safety-sensitive functions.  All 
covered employees who previously tested positive on a drug or alcohol test or 
refused a test, must test negative for drugs, alcohol (below 0.02 for alcohol), or 
both and be evaluated and released by the Substance Abuse Professional before 
returning to work.  For an initial positive drug test a Return-to-Duty drug test is 
required and an alcohol test is allowed.  For an initial positive alcohol test a 
Return-to-Duty alcohol test is required and a drug test is allowed.  Following the 
initial assessment, the SAP will recommend a course of rehabilitation unique to 
the individual.   The SAP will recommend the return-to-duty test only when the 
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employee has successfully completed the treatment requirement and is known to 
be drug and alcohol-free and there are no undue concerns for public safety. 
 
 
P. FOLLOW-UP TESTING 

 
Covered employees that have returned to duty following a positive a refused  test 
will be required to undergo frequent, unannounced drug and/or alcohol testing 
following their return-to-duty test.  The follow-up testing will be performed for a 
period of one to five years with a minimum of six tests to be performed the first 
year.  The frequency and duration of the follow-up tests (beyond the minimums) 
will be determined by the SAP reflecting the SAP’s assessment of the 
employee’s unique situation and recovery progress.  Follow-up testing should be 
frequent enough to deter and/or detect a relapse.  Follow-up testing is separate 
and in addition to the random, post-accident, reasonable suspicion and return-to-
duty testing.  
 
In the instance of a self-referral or a management referral, the employee will be 
subject to non-USDOT follow-up tests and follow-up testing plans modeled using 
the process described in 49 CFR Part 40. However, all non-USDOT follow-up 
tests and all paperwork associated with an employee’s return-to-work agreement 
that was not precipitated by a positive test result (or refusal to test) does not 
constitute a violation of the Federal regulations will be conducted under company 
authority and will be performed using non-DOT testing forms. 

 
 
 
Q. RESULT OF DRUG/ALCOHOL TEST 

 
1) Any covered employee that has a verified positive drug or alcohol test, or 

test refusal, will be removed from his/her safety-sensitive position, 
informed of educational and rehabilitation programs available, referred to 
a Substance Abuse Professional (SAP) for assessment, and will be 
terminated.   
 

2) Following a negative dilute the employee will be required to undergo 
another test.  Should this second test result in a negative dilute result, the 
test will be considered a negative and no additional testing will be required 
unless directed to do so by the MRO.  

 
 

3) Refusal to submit to a drug/alcohol test shall be considered equivalent to a 
positive test result and a direct act of insubordination and shall result in 

153



  

Dare County Zero Tolerance Drug & Alcohol Testing Policy                                             27 
 

termination and referral to an SAP.  A test refusal includes the following 
circumstances: 

 
a. Fails to appear for any test (excluding pre-employment) within a 

reasonable time, as determined by the employer 
b. Fails to remain at the testing site until the testing process is 

complete. An employee who leaves the testing site before the 
testing process commences for a pre-employment test has not 
refused to test. 

c. Fails to attempt to provide a urine or breath specimen. An 
employee who does not provide a urine or breath specimen 
because he or she has left the testing site before the testing 
process commenced for a pre-employment test has not refused to 
test. 

d. In the case of a directly observed or monitored collection in a drug 
test, fails to permit the observation or monitoring of your provision 
of a specimen 

e. Fails to provide a sufficient quantity of urine or breath when 
directed, and it has been determined, through a required medical 
evaluation, that there was no adequate medical explanation 

f. Fails or declines to take a second test the employer or collector has 
directed you to take 

g. Fails to undergo a medical examination or evaluation, as directed 
by the MRO or the Designated Employer Representative 

h. Fails to cooperate with any part of the testing process  
i. If the MRO reports that there is verified adulterated or substituted 

test result 
j. Failure or refusal to sign Step 2 of the alcohol testing form 
k. Failure to follow the observer’s instructions during an observed 

collection including instructions to raise your clothing above the 
waist, lower clothing and underpants, and to turn around to permit 
the observer to determine if you have any type of prosthetic or 
other device that could be used to interfere with the collection 
process. 

l. Possess or wear a prosthetic or other device that could be used to 
interfere with the collection process 

m. Admit to the collector or MRO that you adulterated or substituted 
the specimen. 

n. Fail to remain readily available following an accident 
 

4) An alcohol test result of 0.02 to  0.039 BAC shall result in the removal of 
the employee from duty for eight hours or the remainder or the work day 
whichever is longer.  The employee will not be allowed to return to safety-
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sensitive duty for his/her next shift until he/she submits to a NON-DOT 
alcohol test with a result of less than 0.02 BAC.    
 

5) In the instance of a self-referral or a management referral, disciplinary 
action against the employee shall include: 

 
a. Mandatory referral for an assessment by an employer approved 

counseling professional for assessment, formulation of a treatment 
plan, and execution of a return to work agreement; 

b. Failure to execute, or remain compliant with the return-to-work 
agreement shall result in termination from Dare County 
Transportation employment. 

i. Compliance with the return-to-work agreement means that 
the employee has submitted to a drug/alcohol test 
immediately prior to returning to work; the result of that test 
is negative; the employee is cooperating with his/her 
recommended treatment program; and, the employee has 
agreed to periodic unannounced follow-up testing as 
described  in Section P of this policy; however, all follow-up 
testing performed as part of a return-to-work agreement 
required under section Q of this policy is under the sole 
authority of Dare County Transportation and will be 
performed using non-DOT testing forms. 

c. Refusal to submit to a periodic unannounced follow-up drug/alcohol 
test shall be considered a direct act of insubordination and shall 
result in termination.  All tests conducted as part of the return to 
work agreement will be conducted under company authority 
and will be performed using non-DOT testing forms. 

d. A self-referral or management referral to the employer's 
counseling professional that was not precipitated by a positive 
test result does not constitute a violation of the Federal 
regulations and will not be considered as a positive test result 
in relation to the progressive discipline defined in Section Q of 
this policy. 

e. Periodic unannounced follow-up drug/alcohol test conducted as a 
result of a self-referral or management referral which results in a 
verified positive shall be considered a positive test result in relation 
to the progressive discipline defined in Section Q of this policy. 

f. A Voluntary Referral does not shield an employee from disciplinary 
action or guarantee employment with Dare County Transportation. 

g. A  Voluntary Referral does not shield an employee from the 
requirement to comply with drug and alcohol testing. 
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6) Failure of an employee to report within five days a criminal drug statute 
conviction for a violation occurring in the workplace shall result in 
termination. 
 

 
R. GRIEVANCE AND APPEAL 

 
The consequences specified by 49 CFR Part 40.149 (c) for a positive test or test 
refusal is not subject to arbitration. 

 
 
S. PROPER APPLICATION OF THE POLICY 

 
Dare County Transportation is dedicated to assuring fair and equitable 
application of this substance abuse policy.  Therefore, supervisors/managers are 
required to use and apply all aspects of this policy in an unbiased and impartial 
manner.  Any supervisor/manager who knowingly disregards the requirements of 
this policy, or who is found to deliberately misuse the policy in regard to 
subordinates, shall be subject to disciplinary action, up to and including 
termination.  
 
T. INFORMATION DISCLOSURE 

 
1. Drug/alcohol testing records shall be maintained by the Dare County Drug 

and Alcohol Program Manager and, except as provided below or by law, 
the results of any drug/alcohol test shall not be disclosed without express 
written consent of the tested employee. 
 

2. The employee, upon written request, is entitled to obtain copies of any 
records pertaining to their use of prohibited drugs or misuse of alcohol 
including any drug or alcohol testing records.  Covered employees have 
the right to gain access to any pertinent records such as equipment 
calibration records, and records of laboratory certifications.  Employees 
may not have access to SAP follow-up testing plans.  

 
3. Records of a verified positive drug/alcohol test result shall be released to 

the Drug and Alcohol Program Manager, and other transit system 
management personnel on a need to know basis. 

 
4. Records will be released to a subsequent employer only upon receipt of a 

written request from the employee. 
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5. Records of an employee's drug/alcohol tests shall be released to the 
adjudicator in a grievance, lawsuit, or other proceeding initiated by or on 
behalf of the tested individual arising from the results of the drug/alcohol 
test.  The records will be released to the decision maker in the proceeding.   
 

6. Records will be released to the National Transportation Safety Board 
during an accident investigation. 

 
7. Information will be released in a criminal or civil action resulting from an 

employee’s performance of safety-sensitive duties, in which a court of 
competent jurisdiction determines that the drug or alcohol test information 
is relevant to the case and issues an order to the employer to release the 
information.  The employer will release the information to the decision 
maker in the proceeding with a binding stipulation that it will only be 
released to parties of the proceeding. 

 
8. Records will be released to the DOT or any DOT agency with regulatory 

authority over the employer or any of its employees. 
 

9. Records will be released if requested by a Federal, state or local safety 
agency with regulatory authority over Dare County Transportation or the 
employee. 

 
10. If a party seeks a court order to release a specimen or part of a specimen 

contrary to any provision of Part 40 as amended, necessary legal steps to 
contest the issuance of the order will be taken 

 
11. In cases of a contractor or sub-recipient of a state department of 

transportation, records will be released when requested by such agencies 
that must certify compliance with the regulation to the FTA 
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U.  CONTACTS 
 
Any questions regarding this policy or any other aspect of the substance abuse 
policy should be directed to the following individual(s). 

 
Dare County Transportation Drug and Alcohol Program Manager 
(DER) Designated Employer Representative 
Name:  Elizabeth Reilly    
Title: Human Resources Director  
Address: PO Box 1000 Manteo, NC 27954    
Telephone Number:  252-475-5823     
 
(MRO) Medical Review Officer 
Name: David Nahin, MD 
Address: 9501 Northfield Blvd. Denver, CO. 80238    
Telephone Number: 877-585-8366, Fax: 855-253-5666 
 
Substance Abuse Professional 
Name: JoAnn Hummers    
Title: EdD, LPC, LCAS, CCS     
Address: 119 Woodhill Drive, Unit 8. Nags Head, NC. 27959    
Telephone Number:  252-473-4801 
 
HHS Certified Laboratory Primary Specimen 
Name:  Labtech 
Contact: Tommy King     
Address: 3415 E Ash Street Ste A Goldsboro, NC 27534      
Telephone Number: 919-778-3111 
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Attachment A 
Safety-Sensitive Positions 

 
Job Title Job Duties Testing Authority 
Transportation Supervisor Overall Supervision of 

Transportation 
FTA / Dare County 

Transportation 
Dispatcher/Scheduler 

Dispatch/Scheduling of vehicles FTA / Dare County 

Lead Driver Dispatch/Scheduling/Driver Training FTA / Dare County 
Driver F/T Driver Full Tim FTA / Dare County 
Driver P/T Driver Part Time FTA / Dare County 
Vehicle Maintenance 
Supervisor 

Supervisor Vehicle Maintenance 
Garage 

FTA / Dare County 

Vehicle Maintenance 
Worker 

Vehicle Maintenance Worker FTA / Dare County 

   
   
   
   
   
   
 
 
 
 
` 
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Attachment B 
Alcohol Fact Sheet 

 
Alcohol is a socially acceptable drug that has been consumed throughout 
the world for centuries.  It is considered a recreational beverage when 
consumed in moderation for enjoyment and relaxation during social 
gatherings.  However, when consumed primarily for its physical and mood-
altering effects, it is a substance of abuse.  As a depressant, it slows down 
physical responses and progressively impairs mental functions. 
 

Signs and Symptoms of Use 
 

 Dulled mental processes 
 Lack of coordination 
 Odor of alcohol on breath 
 Possible constricted pupils 
 Sleepy or stuporous condition 
 Slowed reaction rate 
 Slurred speech 

 
(Note:  Except for the odor, these are general signs and symptoms of any 
depressant substance.) 
 

 Health Effects 
 
The chronic consumption of alcohol (average of three servings per day of beer 
[12 ounces], whiskey [1 ounce], or wine [6 ounce glass]) over time may result in 
the following health hazards: 
 

 Decreased sexual functioning 
 Dependency (up to 10 percent of all people who drink alcohol become 

physically and/or mentally dependent on alcohol and can be termed 
“alcoholic”) 

 Fatal liver diseases 
 Increased cancers of the mouth, tongue, pharynx, esophagus, rectum, 

breast, and malignant melanoma 
 Kidney disease 
 Pancreatitis 
 Spontaneous abortion and neonatal mortality 
 Ulcers 
 Birth defects (up to 54 percent of all birth defects are alcohol related). 
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 Social Issues 
 

 Two-thirds of all homicides are committed by people who drink prior to 
the crime. 

 Two to three percent of the driving population is legally drunk at any 
one time.  This rate is doubled at night and on weekends. 

 Two-thirds of all Americans will be involved in an alcohol-related 
vehicle accident during their lifetimes. 

 The rate of separation and divorce in families with alcohol dependency 
problems is 7 times the average. 

 Forty percent of family court cases are alcohol problem related. 
 Alcoholics are 15 times more likely to commit suicide than are other 

segments of the population. 
 More than 60 percent of burns, 40 percent of falls, 69 percent of 

boating accidents, and 76 percent of private aircraft accidents are 
alcohol related. 

 
 The Annual Toll 

 
 24,000 people will die on the highway due to the legally impaired 

driver. 
 12,000 more will die on the highway due to the alcohol-affected driver. 
 15,800 will die in non-highway accidents. 
 30,000 will die due to alcohol-caused liver disease. 
 10,000 will die due to alcohol-induced brain disease or suicide. 
 Up to another 125,000 will die due to alcohol-related conditions or 

accidents. 
 

 Workplace Issues 
 

 It takes one hour for the average person (150 pounds) to process one 
serving of an alcoholic beverage from the body. 

 Impairment in coordination and judgment can be objectively measured 
with as little as two drinks in the body. 

 A person who is legally intoxicated is 6 times more likely to have an 
accident than a sober person. 
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Attachment C 
 

Minimum Thresholds 
 

  
 

  
(a) As a laboratory, 
you must use the 
cutoff concentrations 
displayed in the 
following table for 
initial and 
confirmatory drug 
tests. All cutoff 
concentrations are 
expressed in 
nanograms per 
milliliter (ng/mL). The 
table follows: Initial 
test analyte  

Initial test cutoff 
concentration  

Confirmatory test 
analyte  

Confirmatory test 
cutoff 
concentration  

Marijuana 
metabolites  

50 ng/mL  THCA1  15 ng/mL.  

Cocaine metabolites  150 ng/mL  Benzoylecgonine  100 ng/mL.  
Opiate metabolites  
Codeine/Morphine2  2000 ng/mL  Codeine  2000 ng/mL.  
Morphine  2000 ng/mL.  
6–Acetylmorphine  10 ng/mL  6–Acetylmorphine  10 ng/mL.  
Phencyclidine  25 ng/mL  Phencyclidine  25 ng/mL.  
Amphetamines3  
AMP/MAMP4  500 ng/mL  Amphetamine  250 ng/mL.  
Methamphetamine5  250 ng/mL.  
MDMA6  500 ng/mL  MDMA  250 ng/mL.  
MDA7  250 ng/mL.  
MDEA8  
 

 

 

 

 

 

 

 

 

This Policy was adopted by the Dare County 
Board of Commissioners on [MONTH DD, 
YEAR]. 
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This Policy was adopted by the Dare County 
Board of Commissioners on  
 
 
_____/____/______ 
Date: 
 
___________________________________
Dare County Board of Commissioners Chairman       
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2017 Community Waste Reduction and Recycling Grant

Description

Dare County has been awarded the 2017 Community Waste Reduction and Recycling Grant by the State. This
grant will allow for the purchase of concrete pads and electrical hook ups at the Manteo Recycle Center and
Kitty Hawk Recycle Center for co-mingled compactor boxes that will be supplied in another grant.

Board Action Requested
1. Sign 2 copies of the grant contract in 2 separate places.
2. Approve the Budget Amendment

Item Presenter
Edward Mann, Public Works Director
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DARE COUNTY

BUDGET AMENDMENT F/Y 2017-2018

ACCOUNT INCREASE DECREASE
Org Object Project

Department: Recycling

Revenues:
Grant Proceeds 103715 422015 TBD $7,916

Expenditures:
Supplies 104715 513300 TBD $9,500
Contingency 104490 550000 $1,584

Explanation:
To budget grant proceeds and related expenditures for 2017 Community Waste Reduction and Recycling Program
project from NC Dept of Environmental Quality.  Grant match by County is $1,584.

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________
                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE

share\forms\ba\County Commissioners 07/12/2017 10:23 AM
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Tax Collector's Report

Description

June 2017 Discoveries over $100
June 2017 Releases over $100
June 2017 Refunds over $100
June 2017 NCVTS Refunds over $100

Board Action Requested
Approved

Item Presenter
Becky Huff, Tax Collector
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-

Bill Yr Reason

935238000

TOTALS:

  (Discoveries over  $100.00 )

Additional assets discovered 
during audit

21,250.00 216.89

SARA DESPAIN JEWELRY 984558000 2016 Additional assets discovered 
during audit

13,427.00           109.04

2,604.41

Submitted By: Becky Huff

Taxpayer Name

Month: Date Range: 6/9/2017

MONRO MUFFLER BRAKE, INC #1067

47,500.00

Value
Discovered

Tax
Discovered

Parcel

976700003 2016

82,177.00

 Discovery Report for REAL ESTATE, PERSONAL PROPERTY and MOTOR VEHICLE

6/30/2017JUNE

Mobile Home not listed 2,278.48SHREVES, DOLORES 2016
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Becky HuffSUBMITTED BY: 

Parcel# ReasonBill Year

-6,215.64Total Tax Released:

-417.12

STJ ENTERPRISES LTD 012256261 2016 Tax Foreclosure / Dare County 0.00 -766.00

STJ ENTERPRISES LTD 012256006 2016 Tax Foreclosure / Dare County 0.00

-895.94

STJ ENTERPRISES LTD 012256005 2016 Tax Foreclosure / Dare County 0.00 -895.94

STJ ENTERPRISES LTD 012256004 2016 Tax Foreclosure / Dare County 0.00

-427.74

STJ ENTERPRISES LTD 012256003 2016 Tax Foreclosure / Dare County 0.00 -895.94

WALSTON, ASHLEY 017755000 2016 NAME CORRECTION 0.00

-977.49

STJ ENTERPRISES LTD 012256001 2016 Tax Foreclosure / Dare County 0.00 -939.47

GARRISON, JEFFREY H 962117000 2016 Boat sold in 2015 -147,344.00

Released Value Tax ReleasedTaxpayer Name

Release Report for REAL ESTATE,  PERSONAL PROPERTY and MOTOR VEHICLE

(Releases over  $100.00 )

MONTH: JUNE DATE RANGE: 6/1/2017 - 6/30/2017

193



-

-1,186.98
-1,179.60
-1,296.06
-1,296.06
-1,296.06

-246.66
-411.00
-320.00
-150.00

-3,178.56
-165.80
-134.11
-299.78
-133.36
-719.76

-1,283.62
-100.00
-290.14
-195.06
-251.55

-1,620.00
-273.49
-376.16
-110.17
-226.09

06-05-17 BOC release of tax

Overpayment
Overpayment
Overpayment
Overpayment
Overpayment

-16,740.07

6/1/2017 6/30/2017JUNE

Refund Amount

ARGYLE BAKE SHOPPE 980150000 2016 Overpayment
BOWEN, CARROL 936414000 2016 Overpayment
MULLIS, MARY TEMPLE 814234279 2016 Overpayment
MAYER, GREGORY A 031018016 2016 Overpayment
MOORE, TIMOTHY W 030833000 2016 Overpayment
KEENAN, JOSEPH GERARD 030789000 2016 Overpayment
WRIGHT CO INC 029832000 2016 Overpayment
SCARBOROUGH SQUARE ASSOCIATES 024811000 2016 Overpayment
DANIELS, KAREN M 024594000 2016 Overpayment
PHILLIPS, WENDI K 024371002 2016 Overpayment
ODIN, DEXTER S TRUSTEE 015691000 2016 Overpayment
TWIDDY, THOMAS R 028784000 2016 Overpayment
GREGORY, IVA 028507000 2016 Overpayment
TWIDDY, THOMAS R 027823000 2016 Overpayment
BACON, MARY FRIEDA REED 025446000 2016 Overpayment

OREGON INLET FISHING CENTER INC 009068000 2015 06-05-17 BOC release of tax
OREGON INLET FISHING CENTER INC 009068000 2014 06-05-17 BOC release of tax
OREGON INLET FISHING CENTER INC 009068000 2013 06-05-17 BOC release of tax
OREGON INLET FISHING CENTER INC 009068000 2012 06-05-17 BOC release of tax

PERRY, JANELLE HAYWOOD 018372000 2016
WIMBISH, SARAH H 017428000 2016
BELCHER, HARVEY T JR 009926000 2016
SJF AND ME INC 005997000 2016
MILLER, JAMES GORDON III 004197000 2016

OREGON INLET FISHING CENTER INC 009068000 2011

Reason

Submitted By: Becky Huff

Taxpayer Name Parcel Bill Yr

Refund Report for REAL ESTATE, PERSONAL PROPERTY and MOTOR VEHICLE

(Refunds over  $100.00 )

MONTH: Date Range:
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Payee Name Address 1 Address 3 Bill #
Refund 
Reason

Tax 
Jurisdiction Change Interest Change Total Change

C99 ($86.16) $0.00 ($86.16)
T14 ($59.51) $0.00 ($59.51)

Refund $145.67

C99 ($71.78) $0.00 ($71.78)
T08 ($50.08) $0.00 ($50.08)

T08BN ($6.68) $0.00 ($6.68)
Refund $128.54

C99 ($169.24) $0.00 ($169.24)
T14 ($116.89) $0.00 ($116.89)

Refund $286.13

Refund Total $560.34

MCMANUS, JERRY 
EVERETT

 9214 S OLD 
OREGON 
INLET R

Report Date 7/10/2017 10:10:16 AM

North Carolina Vehicle Tax System

NCVTS Pending Refund report

 NAGS HEAD, 
NC 27959

0035847775

SULLIVAN, ANDREW 
PAUL

 323 OAK RUN  KITTY HAWK, 
NC 27949

0034155065 Tag 
Surrender

Tag 
Surrender

WIESZEK, VICTOR 
JOHN

 5606 S 
SEACHASE DR

 NAGS HEAD, 
NC 27959

0023930074 Tag 
Surrender

195



196



197



198



199



200



201



202



203



204



205



206



207



208



209



210



211



212



213



214



215



216



217



218



219



220



221



222



223



224



225



226



227



228



229



230



231



232



233



234



235




	Agenda
	ITEM 1 Opening Remarks - Chairman's Update
	ITEM 2 Presentation of County Service Pins - July 2017
	ITEM 3 Employee of the Month
	ITEM 4 Public Comments
	ITEM 5 Introduction of the New Superintendent of Dare County Schools
	ITEM 6 Report on the NC Senior Tar Heel Legislature
	ITEM 7 John Dodaro Zoning Text Amendment for Solar Energy Systems - Hearing Request
	ITEM 8 Subdivision Ordinance Amendments - Request for a Hearing
	ITEM 9 Maritime Woods Group Development
	ITEM 10 Jonathan Midgett Group Development - CUP Application and Site Plan
	ITEM 11 Belle Acres Group Development - Conditional Use Permit Application and Site Plan
	ITEM 12 Ordinance To Allow The Sale Of Alcoholic Beverages Before Noon On Sundays
	ITEM 13 Outer Banks Gun Club Lease
	ITEM 14 Consent Agenda
	ITEM 14 (1) Approval of Minutes (06.19.17)
	ITEM 14 (2) Reimbursement Resolution - Fiscal Year 2017-2018 Vehicle & Equipment Financing 
	ITEM 14 (3) Dare County Transportation Department - Drug and Alcohol Testing Policy
	ITEM 14 (4) 2017 Community Waste Reduction and Recycling Grant
	ITEM 14 (5) Tax Collector's Report
	ITEM 15 Board Appointments 
	ITEM 15 (1) East Lake Community Center Board
	ITEM 15 (2) Game and Wildlife Commission
	ITEM 15 (3) Wanchese Community Center
	ITEM 15 (4) Upcoming Board Appointments
	ITEM 16 Commissioners' Business & Manager's/Attorney's Business



