
 
 
 
 

 
DARE COUNTY BOARD OF COMMISSIONERS 

Dare County Administration Building 
954 Marshall C. Collins Dr., Manteo, NC 

 
Monday, June 19, 2017 

 
“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?” 

 
AGENDA 

 
 

5:00 PM CONVENE, PRAYER, PLEDGE OF ALLEGIANCE 

ITEM   1 Opening Remarks - Chairman's Update 

ITEM   2 Public Comments 

ITEM   3 Dare County Soil and Water Conservation Board Quarterly Report 

ITEM   4 Financial Report & Grant Project Ordinance for Hurricane Matthew & TS Hermine 

ITEM   5 Public Hearing 5:30 p.m. – Petition to Request NCDOT to Abandon Portion of SR 1160 

ITEM   6 Public Hearing 5:30 p.m. – Manager’s Proposed Budget 

ITEM   7 Consent Agenda 
1. Approval of Minutes (06.05.17) 
2. Debris Management Contract 
3. DHHS, Social Services Division, Budget Amendment - Day Care 
4. Budget Amendment - Sheriff Department 
5. Nags Head Fireworks Display 2017 
6. Tax Foreclosure Attorney Contract 
7. Tax Collector's Report 

 
ITEM   8 Commissioners’ Business & Manager’s/Attorney’s Business 

 
 

ADJOURN UNTIL 5:00 P.M. ON JULY 17, 2017 

 

PO Box 1000, Manteo, NC 27954 

COUNTY OF DARE 
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Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman Robert Woodard
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Public Comments

Description

The Dare County Board of Commissioners will provide time on the agenda for Public Comments.

Board Action Requested
Hear Public Comments

Item Presenter
Robert Outten, County Manager
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Dare County Soil and Water Conservation Board Quarterly Report

Description

Ann Daisy with the Dare County Soil and Water Conservation Board will present a quarterly report to the Board
on June 19, 2017.

Board Action Requested
Information item

Item Presenter
Ann Daisey
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Dare Soil and Water 
Conservation District

Quarterly Update
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Community 
Outreach
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Nags Head Elementary
Outdoor Classroom Grant
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Volunteers weeding garden
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11th Annual 5th Grade
Bookmark Contest
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First Flight Middle School 6th Grade Field Day at 
Jockey’s Ridge
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Southern Shores Civic Association
Presentation
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Rainwater Harvesting: Managing Stormwater at Home
March 25, 2017 Workshop
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Watershed Restoration Plan
Nags Head
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Stream Debris Funding
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Mainland Dare Highway 64

17



Avon

18



Stumpy Point
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Funds Awarded

● Mainland Dare/Hwy 64: $117,500

● Town of Kitty Hawk: $190,050

2nd Round Submittal: $83,696
● Stumpy Point
● Manns Harbor/Mashoes
● Avon/Rodanthe
● Buxton/Frisco/Hatteras

TOTAL for Dare County:  $391, 246
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Cost Share Programs
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$69,362 

$69,362 

$69,362 
Western NC
Coastal NC
Central NC

Statewide Cost Share Allocations

$45,000 
$24,362 

Coastal NC Cost Share Allocations

Dare District

Remaining
Districts
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BMP – Marsh Sill
Kitty Hawk – Moor Shore Rd.
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Technical Assistance
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East Lake Alligator Weed 
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Southern Shores Pond Algae
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Avon Village Flooding
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Southern Shores Civic Association – Water Quality 

Photo credit: SSCA
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County Assistance: Phragmites at Manns Harbor
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Financial Report & Grant Project Ordinance for Hurricane Matthew & TS Hermine

Description

A revenue and cost summary for the two storms follows (amounts are estimates as FEMA and insurance are not
finalized). Hurricane Matthew resulted in $2,465,532 of costs and Hermine resulted in $155,123 of costs. All
but $17,337 should be covered by FEMA & the State and from insurance proceeds.

FEMA began writing Project Worksheets for Hurricane Matthew on May 10. Therefore the process will not be
complete by the end of the fiscal year. The attached budget is a Grant Ordinance that does not expire at the end
of the fiscal year.

Board Action Requested
Adopt the Grant Ordinance

Item Presenter
David Clawson, Finance Director
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Revenue and Cost Estimates for TS Hermine & Hurricane Matthew
As of June 8, 2017

Hurricane Matthew
Revenues

State & federal - debris 1,981,318$ 
State & federal - EPM 45,591$      
State & federal - insurance 27,667$      
State & federal - labor/OT 48,950$      

Total State & federal 2,103,526$ 
Insurance - property & liability 381,313$    

2,484,839$ 
Expenditures

Matthew - damage assessment 1,263$        
Matthew - debris 2,002,408$ 
Matthew - EPM 7,322$        
Matthew - insurance 406,069$    
Matthew - labor/OT 48,470$      

2,465,532$ 

TS Hermine
Revenues

Insurance - property & liability 118,479$    

Expenditures
Hermine - debris 27,394$      
Hermine - insurance 118,479$    
Hermine - labor/OT 9,250$        

155,123$    

Total use of local funds from 
from Disaster Recovery Fund 17,337$      
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F:\SHARE\FEMA_Storms\Hurricane Matthew\Budget\grant project ordinance 6 19 2017 

County of Dare, North Carolina 
Grant Project Ordinance 

for 
Hurricane Matthew & Tropical Storm Hermine 

 
BE IT ORDAINED by the Board of Commissioners of the County of Dare, North Carolina that, pursuant to 
Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following grant project 
ordinance is adopted: 
 
Section 1  This ordinance is to establish a budget for items associated with Hurricane Matthew & 
TS Hermine in the form of a grant ordinance that will not expire at the end of the current fiscal year. 
 
Section 2  The budget amendment approved by the Board on October 17, 2016 (journal 2017/04-
445) is hereby rescinded and reversed. 
 
Section 3  The following budget shall be conducted within the Disaster Recovery Fund (fund #28), a 
Special Revenue fund. 
 
Section 4  The following amounts are appropriated for the projects, and the existing appropriation 
shown on the final line is reduced as indicated: 
 
Hurricane Matthew 

Damage assessment 284490-560086-28011        $1,263 
Debris   284490-560086-28015 $2,002,408 

 EPM   284490-560086-28016        $7,322 
 Property/insurance 284490-560086-28017    $406,069 
 Overtime  284490-560086-28038      $48,470 
TS Hermine 

Debris   284490-560085-28015   $27,394 
 Property/insurance 284490-560085-28017 $118,479 
 Overtime  284490-560085-28038     $9,250 
Emergency operations  284490-550000  ($17,337) 
  
Section 5  The following revenues are anticipated to be available to complete the projects: 
 
Hurricane Matthew 
 State & federal aid 283025-422225  $2,103,526 
 Insurance Proceeds 283025-445400     $381,313 
TS Hermine 
 Insurance proceeds 283025-445401     $118,479 

 
Section 6  The Finance Officer is directed to report, on a monthly basis, the financial status of the 
project as a part of the normal electronic reporting process. 

 
Section 6  Copies of this grant project ordinance shall be furnished to the Budget Officer, the 
Finance Officer, and the Clerk to the Board of Commissioners. 

 
Adopted this 19th day of June, 2017.        
            
      ___________________________________________ 

      Chairman, Board of Commissioners 
 

           ______________________________________________ 
[SEAL]    Gary L. Gross, Clerk to the Board of Commissioners 
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Public Hearing --Petition to Request NCDOT to Abandon A Portion of SR 1160

Description

Elizabeth Robbins, on behalf of her clients Rand and MaryAnn Hodges, has submitted a petition requesting
Dare County to initiate procedures to abandon a portion of Dare Avenue, SR 1160, on Roanoke Island. The
request is to abandon the portion of SR 1160 from the end of the paved area to the Roanoke Sound. Since this
is a State maintained road, the Board must submit a request to NCDOT. Before submission of the request to
NCDOT, a public hearing will be held to solicit input from the community. Following the close of the hearing,
the Board can decide if such a request should be submitted to NCDOT. A copy of the letter from Robbins and
the applicable statutes outlining the abandonment procedures are included with this cover sheet.

Board Action Requested
Conduct hearing and offer consideration of abandonment request.

Item Presenter
Bobby Outten
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Public Hearing - Manager's Proposed Budget

Description

At their June 5, 2017 meeting, the Dare County Board of Commissioners received a presentation on the
Manager's Proposed Budget for Fiscal Year 2018 and Planned Budget for Fiscal Year 2019.

Following the Manager's presentation, the Board voted to schedule a Public Hearing on the budget
for 5:30 p.m., Monday, June 19, 2017.

The proposed budget is available for public review on the Dare County website at www.darenc.com.

Attached are changes to the Manager's Proposed Budget for FY2018 & FY2019

Board Action Requested
Conduct a Public Hearing on the budget and take appropriate action

Item Presenter
County Manager, Robert Outten
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County of Dare
Budget Change List
FY2018 & FY2019 Changes to Manager's Proposed Budget

General Fund  ‐ Dept Org Object Project Description
 2018 

Managers 
 2018 

Adopted 
 Increase 

(Decrease)  Cumulative 
 2019 

Managers 
 2019 

Adopted 
 Increase 

(Decrease)  Cumulative 
Revenue‐building permits 103560 430030 Building permits (255,000)   (382,700) (127,700)      (127,700)        (260,000)     (387,700)     (127,700)     (127,700)       
Revenue‐other financing sources 103090 499900 Appropriated fund balance ‐                  ‐                ‐                    (127,700)        (2,787,605) (2,682,905) 104,700      (23,000)         
Planning 104560 537401 Permit system ‐                  126,700   126,700       (1,000)            ‐                   22,000        22,000        (1,000)           
Emergency management 104542 510705 Software as a service 22,900         23,900       1,000             ‐                        22,900          23,900          1,000             ‐                       

 2018 
Managers 

 2018 
Adopted 

 Increase 
(Decrease)  Cumulative 

 2019 
Managers 

 2019 
Adopted 

 Increase 
(Decrease)  Cumulative 

Water Fund
Water administration 364817 549504 DS interest WRB S09 216,225     84,375     (131,850)      (131,850)        183,600      51,750        (131,850)     (131,850)       
Water administration 364817 549505 DS interest WRB S11 1,134,788 106,538   (1,028,250) (1,160,100)     1,109,038   80,788        (1,028,250) (1,160,100)    
Water administration 364817 548506 DS principal WRB S17 ‐                  395,000   395,000       (765,100)        ‐                   60,000        60,000        (1,100,100)    
Water administration 364817 549506 DS interest WRB S17 ‐                  594,207   594,207       (170,893)        ‐                   956,088      956,088      (144,012)       
Water distribution 364815 539501 Depreciation E&R 381,450       552,343     170,893        ‐                        435,695        579,707        144,012        ‐                       
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Consent Agenda

Description

1. Approval of Minutes (06.05.17)
2. Debris Management Contract
3. DHHS, Social Services Division, Budget Amendment - Day Care
4. Budget Amendment - Sheriff Department
5. Nags Head Fireworks Display 2017
6. Tax Foreclosure Attorney Contract
7. Tax Collector's Report

Board Action Requested
Approval

Item Presenter
County Manager, Robert Outten
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Approval of Minutes

Description

The Board of Commissioners will review and approve their previous Minutes, which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
County Manager, Robert Outten
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9:00 a.m., June 5, 2017 
 
Commissioners present: Chairman Robert Woodard, Vice Chairman Wally Overman 

Jack Shea, Steve House, Rob Ross, Jim Tobin  
 
Commissioners absent: Danny Couch 
 
Others present:  County Manager/Attorney, Robert Outten  

Finance Director, David Clawson 
    Public Information Officer, Dorothy Hester 

Clerk to the Board, Gary Gross 
 
A full and complete account of the entire Board of Commissioners meeting is archived on a 
video that is available for viewing on the Dare County website www.darenc.com. 
 
Chairman Woodard called the meeting to order at 9:00 a.m.  He invited Rev. Tom Wilson from 
All Saints Episcopal Church to share a prayer, and then he led the Pledge of Allegiance to the 
flag.  The Chairman announced that Commissioner Couch had an excused absence due to a 
previous engagement. 
 
 
ITEM 1 – OPENING REMARKS – CHAIRMAN’S UPDATE 
Chairman Woodard mentioned the following items during his opening remarks –  

 He commented on the opening of the 80th season of the Lost Colony production. 
 The Chairman complimented Manteo Commissioner Martha Wickre on a wonderful 

Dare Day celebration and he reported that at the event Malcolm Fearing was named 
as the Dare County Citizen of Year. 

 Gave an update on the North Carolina Attorney General’s investigation into gasoline 
prices in Dare County.  He said the latest report from the Attorney General stated that 
they found no evidence of criminal wrongdoing or collusion. 

 He noted that the County has recently received several positive letters from patients 
about the excellent care they received from Dare County EMS personnel.  

 Details were given about three cleanup events being done by the National Park Service 
Outer Banks Group in recognition of June being designated as World Oceans Month. 

 He congratulated Dare County School Superintendent Sue Burgess on her retirement 
and thanked her for a job well done. 

 Concern was expressed about some jet skiers and boaters ignoring the no-wake zones 
in Wanchese Harbor.  He asked everyone to obey the rules and warned that violators 
will face law enforcement action. 

 Chairman Woodard gave an update on beach nourishment and showed a video.      
A video of the Chairman’s update can be seen on the County website www.darenc.com.   

COUNTY OF DARE, NORTH CAROLINA 

MINUTES 
DARE COUNTY BOARD OF COMMISSIONERS MEETING 

Dare County Administration Building, Manteo, NC 

District 1: Roanoke Island & Mainland;  District 2: Nags Head, Colington, Kill Devil Hills;  District 3: Kitty Hawk, 
Southern Shores, Duck;  District 4: Chicamacomico, Avon, Buxton, Frisco, Hatteras;  District 5: At Large 

Regularly scheduled Board meetings are videotaped and can be viewed at www.darenc.com

46



Page 2 of 8 
 

ITEM 2 – COLLEGE OF THE ALBEMARLE – INTRODUCTION OF NEW PRESIDENT 
Dr. Robert Wynegar, the new President of the College of the Albemarle (COA) was introduced 
by S. Paul O’Neal, Chairman of the COA Board of Trustees.  Dr. Wynegar summarized his 
background and experience and explained how a degree from COA is an excellent financial 
investment.  He expressed hope that COA’s relationship with Dare County will grow and 
flourish. 
 
 
ITEM 3 – PRESENTATION OF COUNTY SERVICE PINS 

1) Helene Taylor, Transportation, received a 15-year pin. 
2) Dorothy Hester, Public Relations, received a 20-year pin. 
3) Nancy Wilkinson, Social Services, received a 20-year pin. 
4) Sharon Tinnell, Finance Dept., received a 25-year pin. 
5) Andrian “Sweet Pea” Tillett-Hauck, Planning Dept., received a 25-year pin. 
6) Elizabeth Edens, 911 Communications, received a 30-year pin. 

 
 
ITEM 4 – EMPLOYEE OF THE MONTH – JUNE 2017 
Talmage Willis received the Employee of the Month award from Trey Piland who described the 
many ways that Mr. Willis is an asset to the 911 Communications Department.   
 
The County Manager also recognized Skip Wallace, Videographer in the Public Relations 
Department.  Mr. Outten shared correspondence he received from NCDOT Engineer Pablo 
Hernandez describing the excellent quality and professionalism of the video updates that Mr. 
Wallace has produced regarding the Bonner Bridge replacement project.  
 
 
ITEM 5 – PUBLIC COMMENTS 
The Manager outlined the procedure for making public comments in Manteo and via the video 
link to the Fessenden Center in Buxton.  There were no Public Comments. 
 
 
ITEM 6 – AWARD FOR EXCELLENCE IN FINANCIAL REPORTING   
Chairman Woodard recognized the Dare County Finance Department on receiving a 
Certificate of Excellence in Financial Reporting by the Government Finance Officers 
Association of the United States and Canada.  He noted that this is the 26th consecutive year 
that Dare County has received this prestigious award, which was presented to Finance 
Director David Clawson.  An Award of Financial Reporting Achievement was given to Assistant 
Finance Director Sally DeFosse as the person primarily responsible for preparing the county’s 
Comprehensive Annual Financial Report (CAFR).  The Chairman commended the entire staff 
of the Finance Department for their professionalism and skill.  
 
 
ITEM 7 – ROANOKE ISLAND HISTORICAL ASSOCIATION - PRESENTATION   
Steve King, Chairman of the Roanoke Island Historical Association (RIHA) and 
Bill Coleman, Executive Director presented plans to monetize property owned by RIHA to 
benefit their endowment in order to help ensure the future of the Lost Colony, which is the 
longest running outdoor drama in the nation.  Mr. King explained that the RIHA property known 
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as the Pearce Tract has been appraised at $1,000,000.  He then outlined a plan whereby the 
Conservation Fund located in Raleigh and Washington, D.C. would preserve the property as 
green space with revenue coming from 3 different sources - private donors, a grant from the 
Clean Water Management Trust Fund (CWMTF), and Dare County.  He said $675,000 would 
come from private donors and the CWMTF grant and he requested that the balance of 
$300,000 come from Dare County in the form of a GOSPL (Green Space – Open Space 
Preservation of Land Grant) from the Tourism Board.  The Board of Commissioners discussed 
the merits of the arrangement and whether the County would be required to own the property 
in order to qualify for the GOSPL grant.  Mr. Coleman noted that the National Park Service has 
agreed to manage the 20 acre site.   
MOTION 
Chairman Woodard motioned to authorize the County to seek a $300,000 GOSPL Grant 
(Green Space – Open Space Preservation of Land) from the Tourism Board with no County 
match as the County’s portion of the approximate $900,000 purchase of the “Pearce Tract” 
contingent on title vesting with the County. 
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 8 – SOUTHERN SHORES CIVIC ASSOCIATION – REQUEST FOR WATER 
SAMPLING AND REMEDIATION   (Att. #1)   
Carol Riggin on behalf of the Southern Shores Civic Association (SSCA) asked the Board of 
Commissioners to support a request that the North Carolina General Assembly provide funds 
for water sampling, analysis, and remediation in the area of Soundview Park on the Currituck 
Sound, which is an SSCA property that has experienced ongoing problems with enterococci 
bacteria levels.  She asked the Board to approve a resolution seeking State funding for what 
needs to be done to properly sample and remediate the problem with the public trust waters.  
During discussion of the item, it was the consensus of the Board to add language to the 
resolution calling for the State of North Carolina to allocate State personnel to perform 
soundside testing, and if staff resources cannot be reallocated for this purpose to contract with 
a third party to provide the much needed water testing. 
MOTION 
Commissioner House motioned to adopt the resolution in support of the request for assistance 
from the State of North Carolina with language added to the resolution as outlined during the 
Board’s discussion. 
Vice Chairman Overman and Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 
 
RECESS:  10:42 a.m. – 10:54 a.m.  
 
 
ITEM 9 – KINGS POINT OYSTERS LLC CONDITIONAL USE PERMIT   
This agenda item was handled as a quasi-judicial proceeding.  Planning Director Donna Creef 
and the applicant Katherine Stowe were all duly sworn by the Clerk to the Board before 
offering any testimony.  Also sworn was Pat Weston who posed a public question.   
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Planning Director Donna Creef outlined a Conditional Use Permit (CUP) submitted by 
Spurgeon and Katherine Stowe d/b/a Kings Point Oysters to operate a fish house for 
processing oysters at 57193 Olen’s Lane in Hatteras.  Ms. Stowe provided testimony about the 
oyster cultivation and harvesting process for the 5 acres she leases in the Pamlico Sound.  
She described how oysters are transported and said there are no plans to utilize 18-wheel 
trucks or do retail sales at the site.  The Board discussed adding an additional condition that 
there will be no commercial shucking of oysters on site other than for personal consumption by 
the applicants.  Ms. Weston asked whether the conditions of the CUP stay with the property 
even if it were to be transferred and was provided an answer by the Chairman.  In response to 
a question from Vice Chairman Overman, the applicant said she understood that any 
conditions that may be approved by the Board are binding regulations and not merely 
suggestions.  The Manager asked the applicant if she agrees to the findings of fact listed in the 
CUP, the supporting documents on file, the facts presented by the Planning Director, and 
whether she agrees to all the terms and conditions that will be in the Conditional Use Permit.  
Ms. Stowe indicated her agreement.    
MOTION 
Commissioner Shea motioned to approve the Conditional Use Permit and site plan with an 
additional condition added that there will be no commercial shucking of oysters on site with the 
finding that sufficient information documenting compliance with the R2-AH zoning 
requirements has been submitted by the applicants and reasonable and appropriate conditions 
have been identified and applied to the proposed facility. 
Commissioner Tobin seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 10 – DEBRIS MANAGEMENT CONTRACT   
Results of the Request for Proposal (RFP) that was advertised for Debris Management were 
presented to the Board.  Finance Director David Clawson reviewed how the proposals were 
scored based on FEMA criteria and asked the Board to authorize the County Manager to move 
forward with contract negotiations with D&J Enterprises as the primary vendor and Crowder 
Gulf as the secondary, back-up vendor.     
MOTION 
Vice Chairman Overman motioned to approve the proposals submitted by D&J Enterprises 
and Crowder Gulf as outlined and authorize the County Manager to move forward with contract 
negotiations with both companies. 
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 11 – BUDGET AMENDMENT FOR SALE OF SERIES 2017 WATER REVENUE 
REFUNDING BONDS   
Finance Director David Clawson reported that the County’s financing team is moving forward 
with the previously authorized refunding (refinancing) of the County’s water revenue bonds, 
which was delayed from last year due to deteriorating savings levels and growing negative 
arbitrage.  He outlined improvements that have occurred in the benchmarks that are used to 
evaluate refunding and asked the Board to adopt a Budget Amendment in order to proceed 
with the sale.  
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MOTION 
Vice Chairman Overman motioned to adopt the Budget Amendment as presented. 
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 12 – PRESENTATION OF MANAGER’S FISCAL YEAR 2018 BUDGET & PLANNED 
BUDGET FOR FY 2019   
The County Manager gave a presentation on the proposed budget for fiscal year 2018 and 
planned budget for fiscal year 2019.  He thanked the Board for participating in four budget 
workshops and providing unanimous budget guidance.  Mr. Outten outlined a total budget of 
$158,147,931 with a General Fund of $110,698,050 which represents a 6.28% increase.  He 
said although the County has been frugal in controlling costs and maximizing the utilization of 
vehicles and facilities, seven key items represent 79% of the General Fund increase.  He 
provided details about needed expenditures for the EMS Department to meet the increased 
demand for emergency medical services, funding for the Board of Education, resources for 
inlet maintenance, 911 Communications and Emergency Management, mandatory retirement 
supplements, and funding of the salary study and merit pay plan.  He pointed out that without 
these seven items, the budget is basically flat.  In order to maintain the current level of County 
services, provide for the Board priorities, and fund all mandated services, the budget proposes 
an increase in the property tax rate to $0.47 from $0.43 per $100 of valuation.  The Manager 
reviewed Dare County’s effective property tax rate, and explained how it compares favorably to 
the rest of the State.  Revenues were outlined and a report was given on the County’s Fund 
Balance, which meets the target range of 19%-21%.  Details were given about funding for the 
Board of Education and deferred maintenance items.  Mr. Outten also reviewed other Dare 
County funds.  Following the Manager’s presentation there were no questions from the Board 
and Chairman Woodard thanked staff for their hard work preparing the proposed budget. 
MOTION 
Commissioner Shea and Commissioner House motioned to set a Public Hearing on the budget 
for 5:30 p.m., June 19, 2017. 
Vice Chairman Overman seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 13 – CONSENT AGENDA    
The Manager announced the items as they were visually displayed in the meeting room. 
MOTION 
Commissioner Shea motioned to approve the Consent Agenda: 
1) Approval of Minutes (05.15.17 Regularly Scheduled Meeting & Budget Workshop)  (Att. #2) 
2) DCDHHS, Public Health Division – Budget Amendment for Hospice Medical Supplies 
3) Convenience Center Commingled Recycling Collection Grant 
4) Dare County JCPC Certification & Funding Plan – 2017/2018 
5) Avon Property Owners Association – Fourth of July Fireworks 
6) Town of Manteo – Fourth of July Fireworks  8)  Homeland Security Exercise Grant 
7) Older Adult Services Budget Amendment  9)  Tax Collector’s Report 
Commissioner Tobin seconded the motion.  
VOTE: AYES unanimous 
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ITEM 14 – BOARD APPOINTMENTS 
1) College of the Albemarle – Board of Trustees 

Vice Chairman Overman motioned to appoint David Reide Corbett. 
VOTE: AYES unanimous 

 
2) Dare County Transportation Advisory Board 

Vice Chairman Overman motioned to reappoint Amy Montgomery (Hospital Rep). 
VOTE: AYES unanimous 

 
3) Dare County Waterways Commission 

Vice Chairman Overman motioned to reappoint David May, Dan Oden, Fletcher Willey. 
Commissioner House motioned to appoint Chuck Earley to the vacant At-Large position 
VOTE: AYES unanimous 

 
4) Hatteras Community Center 

Vice Chairman Overman motioned to reappoint George Banks, Dennis Robinson, and  
Ricki Shepherd. 
VOTE: AYES unanimous 

 
5) Juvenile Crime Prevention Council 

Vice Chairman Overman motioned to –  
Reappoint – Robert Trivette, Teresa Twyne, Vance Haskett, Gail Hutchison, Jennifer 
Karpowicz, LaQreshia Bates-Harley, Keith Letchworth, Bonnie Bennett, Pat Hudspeth, 
Richard Martin, Laura Twichell, Jay Burrus, Katherine Irby, Ryan Henderson, Nancy Griffin 
Appoint – Lionel Ray Robinson to the At-Large seat previously held by Malinda Lathan. 
VOTE: AYES unanimous 

 
6) Land Transfer Tax Appeals Board 

Vice Chairman Overman motioned to –  
Reappoint Jacqueline Ricks-Sample as the Town of Kill Devil Hills representative. 
Reappoint June Neri as the Town of Manteo representative. 
Appoint Lynne McClean as the Town of Kitty Hawk representative. 
VOTE: AYES unanimous 

 
7) Library Board - Dare 

Commissioner House motioned to reappoint Ellen Bryson, Mike Hogan, Janice Willis. 
VOTE: AYES unanimous 

 
8) Manns Harbor Community Center 

Vice Chairman Overman motioned to reappoint Rodney Balance, Bett Beasley, and 
Vickie Craddock 
VOTE: AYES unanimous 

 
9) Roanoke Island Community Center Board 

Vice Chairman Overman motioned to – 
Reappoint – Jonique Lee, Betty Selby, and Allen Moran. 
Appoint – Willer Spencer to the seat previously held by David Twiddy. 
VOTE: AYES unanimous 
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10) Upcoming Board Appointments 
The upcoming Board appointments for July, August, and September were announced. 

 
 
ITEM 15 – COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS 
Following is a brief outline of items raised during this segment.  Commissioners and the 
County Manager frequently make extensive remarks, which can be viewed in their entirety on 
a video archived on the Dare County website www.darenc.com. 
 
Commissioner Shea – congratulated the service pin recipients and the Employee of the Month.  
He also welcomed summer visitors to Dare County and expressed hope that this season will 
be a successful one for everybody. 
 
Vice Chairman Overman – expressed gratitude to the EMS providers who were recently 
named in letters that the County received from patients who had benefitted from their care. 
He gave an update on dredging of the Connecting Channel at Hatteras Inlet and showed the 
latest survey results.  The Vice Chairman congratulated the service pin recipients and the 
Employee of the Month. 
 
Commissioner House – spoke of the need for donations to the Scenic Byways initiative.  He 
noted that one of the recent letters complimenting Dare County EMS personnel was from 
someone who is a national EMS consultant.  Commissioner House reported on a conference 
he attended where he was able to pass along the concerns of our commercial fishing industry. 
 
Commissioner Ross – commended the Nags Head Links Ladies on their “Driving Fore the 
Cure” charity fundraiser.  He described a recent conference he attended at the Dare County 
Center on the topic of elder abuse, neglect, and fraud.  Commissioner Ross noted that the 
feedback he has received about the dog tethering ordinance has been unanimously favorable. 
 
Commissioner Tobin – reported on a trip he made to Raleigh on behalf of the fishing industry 
to discuss House Bill 867.  He said many of the legislators from non-coastal areas were not 
aware of the harmful impact that H.B. 867 would have.  Commissioner Tobin extended 
condolences to Vanessa Foreman on death of her husband Allan “Big Al” Foreman.  He added 
that Vanessa and Big Al have been strong supporters of the Friends of Youth program and 
noted that the group will soon be going on a fishing excursion on the Crystal Dawn.   
 
Chairman Woodard – presented for approval the following Commissioner appointments 
to various Boards and Committees –    
Danny Couch Fessenden Center & Special Motor Vehicle Valuation Board 
Steve House Juvenile Crime Prevention Council, Dare County Youth Council Advisory Board 
Rob Ross Dare Center Advisory Board, Library Board – Dare, Industrial Bonding Authority 
Jim Tobin Cooperative Extension Advisory Council, Older Adult Services Advisory Council 

Nursing Home Community Advisory Board 
MOTION 
Chairman Woodard motioned to approve the list of appointments as presented. 
Vice Chairman Overman and Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
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Page 8 of 8 
 

MANAGER’S/ATTORNEY’S BUSINESS 
 
1. The County Manager provided an update on the lawsuit regarding the Southern Flounder 

Management Plan in which the County participated.  He reported that a satisfactory 
settlement has been reached and asked the Board to approve the settlement agreement.   
MOTION 
Commissioner House motioned to approve the settlement agreement.  
Vice Chairman Overman and Commissioner Tobin seconded the motion.  
VOTE: AYES unanimous 

 
2. Mr. Outten presented an item related to the application and resolution that was previously 

approved by the Board asking NCDOT to name the new Pea Island Bridge in honor of 
Captain Richard Etheridge.  He said NCDOT requires a $2,000 administrative fee pending 
approval of the application and asked the Board to authorize the expense. 
MOTION 
Vice Chairman Overman motioned to approve the expenditure.  
Commissioner House seconded the motion.  
VOTE: AYES unanimous 

 
 
At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn. 
MOTION 
Commissioner Shea motioned to adjourn the meeting.  
Commissioner House seconded the motion.  
VOTE: AYES unanimous 
 
 
At 1:04 p.m., the Board of Commissioners adjourned until 5:00 p.m., June 19, 2017. 
 
 
 

   Respectfully submitted, 
           

[SEAL] 
 

      By: ______________________________ 
                                                       Gary Lee Gross, Clerk to the Board       
 
 
 
 

APPROVED:  By: _______________________________ 
                 Robert Woodard, Chairman 
                    Dare County Board of Commissioners 
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Debris Management Contract

Description

On June 5th, 2017 the Dare County Board of Commissioners selected D&J Enterprises as the primary debris
contractor and Crowder Gulf as the secondary vendor. The Board authorized the County Manager to negotiate
an agreement with each firm.

Attached for Board approval is the contract.

Board Action Requested
Approve Debris Management Contract to be executed by D&J Enterprises and Crowder Gulf and authorize the
County Manager to sign on behalf of Dare County.

Item Presenter
Bobby Outten - County Manager
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 Pre-Event Contract for Disaster Debris Recovery Services  
 
THIS CONTRACT is made this the _______day of, 2017, by and between Contractor 
Name. (herein referred to as "Contractor") and the County of Dare a political 
subdivision of the State of North Carolina (herein referred to as "County").  
 
RECITALS 
WHEREAS, it is foreseen that it may be in the public interest to provide for the 
expedient removal of storm debris within the corporate limits of The County plus 
recovery Technical Assistance to the appointed and elected officials resulting from a 
natural or manmade event; and 
  
WHEREAS, The County has in the past suffered the full force and effects of major 
storms and the resulting destruction brought upon County by such storms or manmade 
disasters; and  
 
WHEREAS, the Public Health and Safety of all the citizens will be at serious risk; and  
 
WHEREAS, the immediate economical recovery of The County and its citizens is a 
major concern and the primary priority for recovery; and  
 
WHEREAS, the availability of experienced prime storm debris contractors may be 
severely limited; and  
 
WHEREAS, Contractor has the experience, equipment, manpower, permits and 
licenses to perform all storm related debris services; and  
 
WHEREAS, the County and the Contractor have agreed to the Scope of Services, 
prices, terms and conditions as set out in this Contract; and  
 
THEREFORE, in considerations acknowledged by both parties, said parties do agree to 
the following stipulations and conditions.  
 
1.0 SERVICES  
 

1.1 Scope of Contracted Services:  
The Contractor shall provide all expertise, personnel, tools, materials, 
equipment, transportation, supervision and all other services and facilities of any 
nature necessary to execute, complete and deliver the timely removal and lawful 
disposal of all eligible storm-generated debris (herein referred to as 
“debris”), including hazardous and industrial waste materials and within the time 
specified in this Contract and advertised RFP. Emergency push, debris removal 
and demolition of structures will be limited to: 1) that which is determined to 
eliminate immediate threats to life, public health, and safety; 2) that which has 
been determined to eliminate immediate threats of significant damage to 
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improved public or private property; and 3) that which is considered essential to 
ensure the economic recovery of the affected community to the benefit of the 
community at large. 
 
These contracted services shall provide for the cost effective and efficient 
removal and lawful disposal of debris accumulated on all public, residential and 
commercial properties, streets, roads, other rights-of-way and public school 
properties, including any other locally owned facility or site as may be directed by 
the County. Contracted services will only be performed when requested and as 
designated by the County.  
The Contractor shall load and haul the debris from within the legal boundaries of 
the municipality to a site(s) specified by the County as set out in Section 5.1 of 
this Contract.  
 
1.2 Municipality Participation  
The request for proposal issued by the County stipulated that all municipalities 
within the County have the option of participating in an Interlocal Debris Removal 
Agreement and should be considered as part of the proposal. Should a Town 
choose to participate pursuant to an Interlocal Debris Removal Contract between 
the County and the Contractor, the Contractor shall:  
 

1. Provide disaster debris management services to the Town under the 
same terms and conditions of the CONTRACT and with prices per the 
Contractor’s “Price Proposal Form”  
 
2. Coordinate cleanup activity within the Town’s jurisdiction directly with 
the contract personnel as identified by the Town  
 
3. Assist the Town in preparation of any required FEMA and state reports 
for any potential reimbursement.  
 
4. Submit Applications for Payment for services rendered and accepted 
within the Town’s jurisdiction directly to the Town  
 
5. Provide progress reports directly to the Town on a weekly basis or more 
frequently as requested by the Town.  

 
1.3 Emergency Push / Road Clearance:  
The Contractor shall accomplish the cutting, tossing, and/or pushing of debris 
from the primary transportation routes as identified by and directed by the 
County. This operational aspect of the scope of contracted services shall be for 
the first 72 hours after an event and will be billed on a time and material basis. 
Once this task is accomplished, the following additional tasks will begin as 
required.  
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1.4 Right-of-Way (ROW) Removal:  
The Contractor shall remove all debris from the ROW of the County when 
directed to do so by the County. The Contractor shall use reasonable care not to 
damage any County or private property not already damaged by the storm 
event. Should any property be damaged due solely to negligence on the part of 
the Contractor, the County may either bill the Contractor for the damages or 
withhold funds due to the Contractor in an amount not to exceed the dollar 
amount of compensatory damages that the landowner is able to prove.  
 
1.5 Right-of-Entry (ROE) Removal (if implemented by the County):  
The Contractor will remove ROE debris from private property with due diligence, 
as directed by the County. The Contractor also agrees to make reasonable 
efforts to save from destruction items that the property owners wish to save, (i.e., 
trees, small buildings, etc.). The Contractor will exercise caution when working 
around public utilities (i.e., gas, water, electric, etc.). Every effort will be made by 
the County to mark these utilities but the County does not warrant that all will be 
located before debris removal begins, nor does the Contractor warrant that utility 
damages will not occur as a result of properly conducting the contracted 
services.  
 
1.6 Demolition of Structures (if implemented by the County):  
The Contractor will remove structures designated for removal by and at the 
direction of the County. The Contractor agrees to remove in a timely manner all 
structures as determined by the County as set out in Section 1.1 of this Contract.  
 
1.7 Private Property Waivers:  
The County will secure all necessary permissions, waivers and Right-of-Entry 
Agreements from property owners as prescribed by the Government for the 
removal of debris and/or demolition of structures from residential and/or 
commercial properties, as set out in Sections 1.4 and 1.5 above. 
 
1.8 Disaster Recovery Technical Assistance:  
The Contractor will provide Disaster Recovery Technical Assistance to elected 
and appointed officials within the County. This service shall include Debris 
Program Management Assistance. This is the concept of complete recovery 
management support where the Contractor would assist a local government 
applicant on all aspects of the recovery process. Contractor personnel cannot 
assume the sovereign duties and functions of the County officials and therefore, 
these services shall be provided by the Contractor through a consulting firm 
acceptable to the County and in the form of guidance and consultation. If we 
have to hire a consulting firm, then we will pass through the charges to the 
County.  
 
1.9 Monitoring Of Contract For Debris Removal  
The County shall provide, and Contractor shall allow, monitoring and inspections 
as necessary to determine contract performance, which may include, but is not 
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limited to, on‐site inspections, metering of operations, and inspections of 
operating records during Contractor's operating hours. Contractor will notify 
Monitor each evening of the number of work crews and disposal sites that will 
need assigned monitors, 8 hours before crews arrive, to facilitate the proper 
staffing for certification of truck volumes and issuance of load tickets. County 
may increase or decrease the number of monitors provided to the Contractor to 
meet the needs of the debris removal effort. The contractor shall construct an 
inspection tower at each Debris Management Site (DMS) and disposal site 
specifically for this project, as described or approved equivalent. The tower shall 
be of sound construction and of scaffolding, constructed according to USACE 
specifications and shall comply with standard OSHA requirements and local 
codes. The tower is for the purpose of a monitor to view and grade loads. FEMA 
and/or the County may occupy the tower at their discretion for QA/QC purposes. 
Others may use the inspector tower to view loads under special circumstances.  

 
2.0 PERFORMANCE OF SERVICES  

 
2.1 Description of Service:  
The Contractor agrees to perform the contracted services in a professional and 
workmanlike manner and in compliance with all applicable laws, ordinances, 
rules, regulations and permits. Only the highest quality workmanship will be 
acceptable. Services, equipment and workmanship not conforming to the 
Contract documents or meeting the approval of the County may be rejected. 
Replacements and/or rework, as required, will be accomplished at no additional 
cost to the County.  
 
2.2 Cost of Services:  
The Contractor shall bear the costs of performing all contracted services 
hereunder, as directed by the County, including but not limited to that which is 
set out in Section 1.0, plus applicable permit and license fees and all 
maintenance costs required to maintain its vehicles and other equipment in a 
condition and manner adequate to accomplish and sustain all contracted 
services as set out in this Contract.  
 
2.3 Matters Related to Performance:  
 

2.3.1 Subcontractor(s):  
The Contractor may utilize the service of subcontractors and shall be 
responsible for the acts or omissions of its subcontractors to the same 
extent the Contractor is responsible for the acts and omissions of its 
employees. The Contractor shall ensure that all its subcontracts have and 
carry the same major provisions of this Contract and that the work of their 
subcontractors is subject to said provisions. Nothing contained in this 
Contract shall create any contractual relationship between any 
subcontractor and the County. The Contractor shall supply the names 
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and addresses of subcontractors and materials suppliers when requested 
to do so by the County.  
 
2.3.2 Indemnification:  
The Contractor agrees to indemnify, hold harmless and defend the 
County from and against any and all liabilities, suits, actions, legal 
proceedings, claims, demands, damages, costs and expenses (including 
attorney’s fees) rising out of any act or omission of the Contractor, its 
agents, subcontractors or employees in the performance of this Contract, 
but excluding any damage, injury, or loss to person or property solely the 
result of the County’s negligent, reckless, or willful acts or omissions or 
those of its employees, agents, or other contractors or subcontractors. In 
no event shall Contractor’s liability hereunder exceed the dollar amount 
paid or to be paid to Contractor for its services under this Contract.  
 
2.3.3 Insurance(s):  
The Contractor agrees to keep the following Insurance in full force and 
effect during the term of this Contract. The Contractor must also name the 
County, as additional insured, while working within the boundaries of the 
County.  

 
2.3.4 Worker’s Compensation:  
� Coverage per County requirements. See Attachment A  
 
2.3.5 Automobile Liability:  
� Coverage per County requirements. See Attachment A 
 
2.3.6 Comprehensive General Liability:  
� Coverage per County requirements. See Attachment A 
 
2.3.7 Insurance Cancellation / Renewal:  
The Contractor will notify the County at least thirty (30) days in advance 
of cancellation, non-renewal or adverse change to the required insurance. 
New certificates of insurance are to be provided to the County at least ten 
(10) days following coverage renewals or changes.  
 

3.0 STANDARDS OF PERFORMANCE  
 

3.1 Contractor Representative:  
The Contractor shall have a knowledgeable and responsible Contractor 
Representative Report to the County’s designated Contract Representative 
within 24 hours following the activation of this contract. The Contractor 
Representative shall have the authority to implement all actions required to begin 
the performance of contracted services as set out in this Contract and the 
Contractor’s General Operations Plan. 
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3.2 Mobilization:  
When the written Notice to Proceed has been received by the Contractor and/or 
the on-site Contractor Representative, he/she will make all necessary 
arrangements to mobilize a minimum of 50% of the required resources within 48 
hours and 100% of the required resources within 96 hours to commence and 
conduct these contracted services.  
 
3.3 Performance Bonds:  
Prior to beginning work, Contractor agrees to provide the County with 
performance bond payable to, in favor of, or for the protection of the County for 
the work to be performed under this Contract in an amount not less than 100% of 
the estimated contract amount, unconditioned for the full and faithful performance 
of this Contract. All insurance or bonds required under the terms of this Contract 
and General Conditions shall be issued by company licensed to do business in 
the State of North Carolina.  
 
3.4 Payment Bonds  
Prior to beginning work, Contractor agrees to provide the County with a payment 
bond conditioned for the prompt payment of all persons supplying labor or 
material in the performance of the work in an amount not less than the estimated 
contract amount.  
 
3.5 Time to Complete:  
Contractor agrees to work diligently to complete this Contract at the earliest 
possible date; however, in no event shall the time period for Completion of this 
contract exceed 90 days from Notice to Proceed for complete performance in 
every respect under this Contract, unless extended by FEMA declaration or 
unless the County initiates additions or deletions to the Contract by written 
change orders, in its sole discretion extends this period due to the progress 
of the debris removal, or the Contract is terminated as provided herein. 
Both parties pursuant to applicable federal, state and local law will equitably 
negotiate subsequent changes and completion time 
 
3.6 Completion of Work:  
The Contractor shall be responsible for removal of all debris up to the point 
where remaining debris can only be described as storm litter and additional 
collection can only be accomplished by the use of hand labor.  
 

3.6.1 Extensions:  
In as much as this is a “time is of the essence” based Contract, the 
commencement of contracted services will be as set out in Section 3.2. If 
the completion of this Contract is delayed by actions of the County, then 
and in such event the time of completion of this Contract shall be 
extended for such additional time within which to complete the 
performance of the Contract as is required by such delay. This Contract 
may be extended by mutual consent of both the County and the 
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Contractor for reasons of additional time, additional services and/or 
additional areas of work.  
 

3.7 Term of Contract:  
The term of the Contract shall be for one (1) year beginning on the date of 
acceptance by and signatures of the County and Contractor, whichever comes 
later.  
 
3.8 Contract Renewal:  
This Contract may be renewed for up to four (4) additional one (1) year periods 
after a written concurrence of both parties on any negotiated changes to the 
terms and specifications contained in this Contract. Section 7.0 of this Contract 
may be reviewed and amended on an annual basis, at which time amended unit 
costs may be submitted by the Contractor to the County to reflect the current 
disaster recovery market value of all contracted services in this Contract. Such 
amendments shall become part of this Contract after both parties sign any such 
written amendment(s) as required by Section 8.3 of this Contract.  

 
3.9 Contract Termination:  
The County shall have the right to terminate this contract without cause and at 
its convenience, with immediate notice to the Contractor, as set out in Section 
8.1 of this Contract.  
 

4.0 GENERAL RESPONSIBILITIES  
 

4.1 Other Agreements:  
The County may be required to enter into agreements with Federal and/or State 
agencies for disaster relief. The Contractor shall be bound by the terms and 
conditions of such agreements. The County shall provide Contractor with copies 
of any such federal or state agreements within 7 days of the execution thereof. 
Municipalities within Dare County may also contract with Contractor at the stated 
unit pricing shown in 7.1, attached unit pricing from RFP.  
 
4.2 County Obligations:  
The County shall furnish all information and documents necessary for the 
commencement of contracted services, including but not limited to a valid written 
Notice To Proceed. A representative will be designated by the County to be the 
primary point of contact for inspecting the work and answering any on site 
questions prior to and after activation of this Contract via a written Notice To 
Proceed. The County is responsible for issuing all Public Service 
Announcements (PSA) to advise citizens and agencies of the available debris 
services. The Contractor may assist the County with the development of debris-
based PSA(s), if requested.  
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4.3 Conduct of Work:  
The Contractor shall be responsible for planning and conducting all operations in 
a satisfactory workmanlike manner. The Contractor shall exhibit respect for the 
citizens and their individual private properties. All operations shall be conducted 
under the review of a County Representative. The Contractor shall have and 
require strict compliance with a written Code of Ethics. The Contractor will 
supervise and/or direct all contracted services. The Contractor is solely 
responsible for the means, methods, techniques, safety program and 
procedures. The Contractor will employ and maintain on the work site a qualified 
supervisor who shall have full authority to act on behalf of the Contractor and all 
communications given to the supervisor by the County’s Authorized 
Representative shall be as binding as if given to the Contractor.  

 
4.4 Damages:  
The Contractor shall be responsible for conducting operations in such a manner 
as to cause the minimum damage possible to existing public, private and 
commercial property and/or infrastructure. Contractor shall also be responsible 
for any property damages solely caused or the result of the negligence of its 
employees and subcontractors as set out in Sections 1.2 through 1.5 of this 
Contract. However, in no event shall the Contractor’s liability hereunder exceed 
the dollar amount paid or to be paid to Contractor for its services under this 
Contract.  

 
4.5 Other Contractor(s):  
The Contractor shall acknowledge the presence of other contractors involved in 
disaster response and recovery activities by the federal, state and local 
government and of any private utility, and shall not interfere with their work. The 
County, at its discretion may bring in additional debris contractors to aid in debris 
removal.  
 
4.6 Ownership of Debris:  
All debris, including regulated hazardous waste, shall become the property of the 
Contractor for removal and lawful disposal. The debris will consist of, but not 
limited to vegetative, construction and demolition, white goods and household 
solid waste.  
 
4.7 Disposal of Debris:  
Unless otherwise directed by the County, the Contractor shall be responsible for 
determining and executing the method and manner for lawful disposal of all 
eligible debris, including regulated hazardous waste. The primary location of the 
reduction and disposal site(s) shall be determined by the County and Contractor. 
Other sites may be utilized as directed and/or approved by the County. In 
reference to the RFP, the Contractor is responsible for understanding the 
location of all TDMS Sites as well as the final location of the Bertie Landfill shown 
in the RFP. The RFP is hence force, considered part of this contract agreement 
and the contractor is bound to all the requirements set forth in the RFP. 
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4.8 Federal-Aid Requirements:  
The Contract provisions of the Federal Highway Administration’s Form FHWA-
1273 (Appendix C), titled “Required Contract Provisions – – Federal-Aid 
Construction Contracts” and FEMA FACT SHEET 9580.214, "Debris Removal on 
Federal-Aid Highways, shall apply to all work performed by the Contractor or any 
of its Subcontractors. 
 
4.9 Compliance with Federal Laws:  
This Contract is subject to Federal and State Laws. The Federal laws applicable 
to and incorporated into this Contract are 2 C.F.R. 200.326 as described in 
Appendix II to Part 200 – Contract Provisions for non-Federal Entity Contracts 
Under Federal Awards, FEMA Public Assistance Program and Policy Guide, 
FEMA 325 Debris Management Guide, FEMA Recovery Policy 9500 series and 
any other Federal rule, regulation or policy relating to disaster debris.  
 

5.0 GENERAL TERMS AND CONDITIONS  
 
5.1 Geographic Assignment:  
The geographic boundary for work by the Contractor’s crews shall be as directed 
by the County and will be limited to properties located within the County legal 
boundaries.  
 
5.2 Multiple, Scheduled Passes:  
The Contractor shall make scheduled passes at the direction of the County 
and/or unscheduled passes of each area impacted by the storm event. The 
County shall direct the interval timing of all passes. Sufficient time shall be 
permitted between subsequent passes to accommodate reasonable recovery 
and additional debris placement at the ROW by the citizens and the County.  
 
5.3 Operation of Equipment:  
The Contractor shall operate all trucks, trailers and all other equipment in 
compliance with any/all applicable federal, state and local rules and regulations. 
Equipment shall be in good working condition. All loading equipment shall be 
operated from the road, street or ROW using buckets and/or boom and grapple 
devices to collect and load debris. No equipment shall be allowed behind the 
curb or outside of the public ROW unless otherwise directed by the County. 
Should operation of equipment be required outside of the public ROW, the 
County will provide a Right-of-Entry Agreement, as set out in Section 1.6 of this 
Contract.  

 
5.4 Certification of Load Carrying Capacity:  
The Contractor shall submit to the County a certified report indicating the type of 
vehicle, make and model, license plate number and/or trailer VIN number, 
assigned debris hauling number and measured maximum volume, in cubic 
yards, of the load bed of each piece of equipment to be utilized to haul debris.  
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The measured volume of each piece of equipment shall be calculated from the 
actual physical measurement performed by the County and Contractor 
Representative(s). A standard measurement form certifying actual physical 
measurements of each piece of equipment shall be an attachment to the certified 
report(s) submitted to the County.  
 
5.5 Vehicle Information:  
The maximum load capacity of each hauling vehicle will be rounded to the 
nearest whole cubic yard (CY). (Decimal values of .1 through .4 will be rounded 
down and decimal values of .5 through .9 will be rounded up.) The measured 
maximum load capacity (as adjusted) of any vehicle load bed will be the same as 
shown on the trailer measurement form and painted on each numbered vehicle 
or piece of equipment used to haul debris. All vehicles or equipment used for 
hauling will have and use a Contractor approved tailgate, and sideboards will be 
limited to those that protect the load area of the trailer. 

 
5.6 Security of Debris During Hauling:  
The Contractor shall be responsible for the security of debris on/in each vehicle 
or piece of equipment utilized to haul debris. Prior to leaving the loading site(s), 
the Contractor shall ensure that each load is secure and trimmed so that no 
debris extends horizontally beyond the bed of the equipment in any direction. All 
loose debris shall be reasonably compacted and secured during transport. As 
required, the Contractor will survey the primary routes used by the Contractor 
and recover fallen or blown debris from the roadway(s).  
 
5.7 Traffic Control:  
The Contractor shall mitigate impact on local traffic conditions to all extents 
possible. The Contractor is responsible for establishing and maintaining 
appropriate traffic control in accordance with the latest Manual of Uniform Traffic 
Control Devices. The Contractor shall provide sufficient signing, flagging and 
barricading to ensure the safety of vehicular and pedestrian traffic at all debris 
removal, reduction and/or disposal site(s).  
 
5.8 Work Days/Hours:  
The Contractor may conduct debris removal operations from sunup to sundown, 
seven days per week. Any mechanical, debris reduction operations or burning 
operations may be conducted 24 hours a day, seven days per week. 
Adjustments to work days and/or work hours shall be as directed by the County 
following consultation and notification to the Contractor.  
 
5.9 Hazardous and Industrial Wastes:  
The Contractor shall set aside and reasonably protect all hazardous or industrial 
materials encountered during debris removal operations for collection and 
disposal in accordance with the Contractor’s Hazardous and Industrial Materials 
Cleanup and Disposal Plan. The Contractor will build, operate and maintain a 
Hazardous Waste and Industrial Material Storage area until proper disposal of 
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such waste is feasible. The Contractor may use the subcontracting services of a 
firm specializing in the management and disposal of such materials and waste, 
if/when directed by the County.  
 

5.9.1 Generated Hazardous Waste Abatement  
The Contractor will be responsible for the abatement of hazardous waste 
identified by the County in accordance with all applicable federal, state 
and local laws, standards and regulations.  
 

5.10 Stumps:  
All hazardous/eligible stumps identified by the County will be pulled, loaded, 
transported, stored, reduced and disposed in accordance with the standards of 
this Contract. All stumps will be documented, invoiced and paid in accordance 
with Stump Conversion Table – Diameter to Volume Capacity.  
 
5.11 Utilizing Local Resources:  
The Contractor shall, to the extent possible, give priority to utilizing resources 
within the County. Debris Contract local preferences will include, but not limited 
to, procurement of services, supplies and equipment, plus awarding service 
subcontracts and employment to the local work force. 
 
5.12 Work Safety:  
The Contractor shall provide and enforce a safe work environment as prescribed 
in the Occupational Safety and Health Act of 1970, as amended. The Contractor 
will provide such safety equipment, training and supervision as may be required 
by the County and/or Government. The Contractor shall ensure that its 
subcontracts contain a similar safety provision.  
 
5.13 Inspection and Testing:  
All debris shall be subject to adequate inspection by the County or any public 
authority in accordance with generally accepted standards to ensure compliance 
with the Contract and applicable federal, state and local laws. The County will, at 
all times, have access to all work sites and disposal areas. In addition, authorized 
representatives and agents of the Government shall be permitted to inspect all 
work, materials, invoices and other relevant records and documentation.  
 
5.14 Other Agencies:  
The term “Government” as used in this Contract refers to those governmental 
agencies, which may have a regulatory or funding interest in this Contract.  
 

6.0 REPORTS, CERTIFICATIONS and DOCUMENTATION  
 

6.1 Accountable Debris Load Forms:  
The County shall accept the serialized copy of the Contractor’s debris reporting 
ticket(s) as the certified, original source documents to account for the 
measurement and accumulation of the volume of debris delivered and processed 
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at the reduction and/or disposal site(s). The serialized ticketing system will also 
be used in the event of additional debris handling for volume reduction and/or the 
possible requirement for a debris transfer station(s). These tickets shall be used 
as the basis of any electronic generated billing and/or report(s).  
 
6.2 Reports:  
The Contractor shall submit periodic, written reports to the County as requested 
or required, detailing the progress of debris removal and disposal. These reports 
may include, but not limited to:  
 
 
 

6.2.1 Daily Reports:  
The daily reports may detail the location where passes for debris removal 
were conducted, the quantity of debris (by type) removed and disposed 
and the total number of personnel crews engaged in debris management 
operations and the number of grinders, chippers and mulching machines 
in operation. The Contractor will also report damages to private property 
caused by the debris operation or damage claims made by citizens and 
such other information as may be required to completely describe the daily 
conduct of the Contractor’s operations.  
 
6.2.2 Weekly Summaries:  
A summary of all information contained in the daily reports as set out in 
Section 6.2.1 of this Contract or in a format required by the County.  
 
6.2.3 Report(s) Delivery:  
The scheduling, point of delivery and receiving personnel for the debris 
operations report(s) will be directed by the County in consultation with the 
Contractor. 
 
6.2.4 Final Project Closeout:  
Upon final inspection and/or closeout of the project by the County, the 
Contractor shall prepare and submit a detailed description of all debris 
management activities to include, but not limited to the total volume, by 
type of debris hauled, reduced and/or disposed, plus the total cost of the 
project invoiced to the County. If requested, any other additional 
information as may be necessary to adequately document the conduct of 
the debris management operations for the County and/or Government.  
 

6.3 Additional Supporting Documentation:  
The Contractor shall submit sufficient reports and/or documentation for debris 
loading, hauling, disposal, and load capacity measurements as may reasonably 
be required by the County and/or Government to support requests for debris 
project reimbursement from external funding sources.  
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6.4 Report Maintenance:  
Contractor will be subject to audit by federal, state and local agencies pursuant to 
this Contract. The Contractor will maintain all reports, records, debris reporting 
tickets and contract correspondence for a period of not less than three (3) years.  
 
6.5 Contract File Maintenance:  
The Contractor will maintain this Contract and the invoices that are generated for 
the contracted services for a period of five (5) years or the period of standard 
record retention of the County, whichever is longer.  
 

 
 
7.0 UNIT PRICES and PAYMENTS  
 

7.1 See enclosed RFP Fee Schedule  
 
7.2 Billing Cycle:  
The Contractor shall invoice the County on a 30 day basis reflecting the close of 
business on the last working day of the billing period. Serialized debris reporting 
tickets and disposal site verification of the actual cubic yardage for each load of 
debris or itemized stumps will support all invoices.  
 
7.3 Payment Responsibility:  
The County agrees to accept the Contractor’s invoice(s) and supporting 
documentation as set out in Section 6.3 of this Contract and process said 
invoices for payment within 15 business days of the receipt thereof. The County 
will advise the Contractor within five (5) working days of receiving any debris 
service invoice that requires additional information for approval to process for 
payment.  
 
7.4 Ineligible Work:  
The Contractor will not be paid for the removal, transportation, storage, reduction 
and/or disposal of any material or stumps as may be determined by the County 
and/or Government as ineligible debris. 

 
7.4.1 Eligibility Inspections:  
The Contractor and County will inspect each load to verify the contents 
are in accordance with the accepted definition of eligible debris, as set out 
in Section 1.1 of this Contract.  

 
7.4.2 Eligibility Determinations:  
If any load is determined to contain material that does not conform to the 
definition of eligible debris, the load will be ordered to be deposited at 
another landfill or receiving facility and no payment will be allowed for that 
load and the Contractor will not invoice the County for such loads.  
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7.5 Unit Price/Service Negotiations:  
Unknown and/or unforeseen events or conditions may require an adjustment to 
the stated unit prices in Section 7 of this Contract. Any amendments, extensions 
or changes to the scope of contracted services or unit prices are subject to full 
negotiation(s) between the County and the Contractor and subject to the review 
of the Government and must comply with Section 8.3 of this Contract.  
 
7.6 Specialized Services:  
The Contractor may invoice the County for costs incurred to mobilize and 
demobilize specialized equipment required to perform services in addition to 
those specified under Section 1.0 of this Contract. Additional specialized services 
will only be performed if/when directed by the County. The rate for specialized 
mobilization and demobilization shall be fair and reasonable as determined by 
the County.  
 

8.0 MISCELLANEOUS  
 

8.1 Notice:  
Whenever in this Contract it is necessary to give notice or demand by either party 
to the other, such notice or demand shall be given in writing and forwarded by 
certified or registered mail and addressed as follows:  
 

Contractor: Name  
 
Contractor Address  
 
Contractor Phone #  
 
Authorized Point of Contact  
 
County: Dare County  
 
Bobby Outten, County Manager/Attorney  
 
954 Marshall C. Collins Drive  
P.O. Box 1000  
Manteo, NC 27954  
 

8.2 Applicable Law:  
The laws of the State of North Carolina shall govern this Contract. Any and all 
legal action necessary to enforce the Contract will be held in Dare County, North 
Carolina, and the Contract shall be interpreted by the laws of North Carolina. 
 
8.3 Entire Contract/Amendments:  
This Contract (including any schedules or exhibits attached hereto) constitutes 
the entire Contract and understanding between the parties with respect to the 

68



matters contained herein. This Contract supersedes any prior contracts, 
negotiations, proposals, agreements and/or understandings, whether verbal or 
written, relating to the subject matter hereof. This Contract may be modified, 
amended or extended only by a written instrument executed by both parties.  
 
8.4 Waiver:  
In the event one of the parties waives a default by the other, such a waiver shall 
not be construed or deemed to be a continuing waiver of any subsequent breach 
or default of the other provisions of this Contract, by either party.  
 
 
 
8.5 Severability:  
If any provision of this Contract is deemed or becomes invalid, illegal or 
unenforceable under the applicable laws or regulations of any jurisdiction, such 
provision will be deemed amended to the extent necessary to conform to 
applicable laws or regulations. If it cannot be so amended without materially 
altering the intention of the parties, it will be stricken and the remainder of this 
Contract will remain in full force and effect.  
 
IN WITNESS WHEREOF, the Contractor has caused this Contract to be signed 
in its corporate name by its authorized representative and the County has 
caused this Contract to be signed in its legal name by persons authorized to 
execute said Contract as of the day and year first written above on page one.  
 
 

Contractor (                     )     Dare County, NC    
 
 
By: _____________________________  By: _____________________________  
      Name:         Name:  
 
Title ____________________________   Title ____________________________  
 
 
 
ATTEST: ________________________  ATTEST: ________________________ 
    
Name: __________________________   Name: __________________________ 
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E-VERIFY 
 
Contractor shall comply with the provisions of Article 2 of Chapter 64 of the North Carolina 
General Statutes. Executed Affidavit of E-Verify Compliance for Employers With Less Than 
25 Employees in North Carolina or Affidavit of E-Verify Compliance for Employers With 
25 or More Employees in North Carolina, whichever is applicable, must be submitted with 
the bid (attached). Parties acknowledge and agree that the matters contained in such affidavit 
and compliance with provisions of Article 2 of Chapter 64 of the North Carolina General Statutes 
are a material part of any contract arising from this request for bids. Contractor shall indemnify 
and hold harmless County from any loss or liability for failure to comply with the provisions of 
Article 2 of Chapter 64 of the North Carolina General Statutes. 

 

 

Signature____________________________ 

 

Date________________________________ 
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ATTACHMENT A 

Type of Coverage 

                Minimum Limits 

A. Workmen’s Compensation        Statutory 
(Including coverage under  
United States Longshoremen’s and 
Harbor Workers Act. Where applicable) 
 

B. Employer’s Liability          $100,000 
 

C. Comprehensive General (Public) Liability, 
Including the following: 

1. XCO coverage covering explosion, collapse, underground damage or blasting 
hazards where applicable, including underground pipe and cable coverage. 

2. Products – Completed Operations Coverage until two (2) years after substantial 
completion to be provided by endorsement of issuance of separate policy of 
insurance in named Owner. 

3. Contract Liability insuring the hold harmless and indemnification of the contract. 
 

Bodily Injury        $1,000,000 Combined Single Limit 
 

Property Damage      $1,000,000 Combined Single Limit 
 

D. Contractors Protective liability 
(If subcontractors are employed)      $1,000,000 Combined Single Limit 
 

Bodily Injury          $1,000,000 Combined Single Limit 
 

E. Automobile Liability Bodily Injury      $1,000,000 Combined Single Limit 
 

Property Damage        $250,000 Each Occurrence 
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Budget Amendment - Sheriff Department

Description

To budget additional Sheriff overtime reimbursements from the US Department of Justice and the related
expenditures.

Board Action Requested
Adopt budget amendment.

Item Presenter
None
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DARE COUNTY

BUDGET ��������� F/Y � 	
��	
��

ACCOUNT INCREASE DECREASE
Org Object Project

Revenues:

Expenditures:

Explanation:

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________
                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE

Sheriff

DOJ Overtime Reimbursements 103510 441045 1,030

Salaries-Overtime Pay 104510 500207 854

FICA 104510 500300 65

Retirement 104510 500400 68

401K 104510 500600 43

To budget additional Sheriff overtime reimbursements from the US Department of Justice and the related expenditures.
Revenues FYTD through 5/31/17 total $4,453 of which $3,425 has previously been budgeted.

Department:
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NAGS HEAD FIREWORKS DISPLAY 2017

Description

The Town of Nags Head, Nags Head Fishing Pier, and the Outer Banks Visitors Bureau wish to cosponsor the
annual July 4th, 2017 fireworks display at Nags Head Fishing Pier. We request your permission to conduct this
activity. All necessary planning documents, diagrams and maps are assembled for your review.

Board Action Requested
Approval of request

Item Presenter
Steve Kovacs, Dare County Fire Marshal
Georgia Ellis, Senior Admin. Specialist
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TAX FORECLOSURE ATTORNEY AGREEMENT 
 
 This agreement, made and entered into this the ______ day of April, 2017, by and 
between Dare County, hereinafter referred to as County, and Mark D. Bardill, P.C., a North 
Carolina professional corporation, trading as Zacchaeus Legal Services, hereinafter referred to as 
Attorney, shall be for the legal services to be provided for foreclosure actions on delinquent real 
property taxes due to the County, and to this end, the parties hereto make the following recitals: 
 

W I T N E S S E T H: 
 
 WHEREAS, Attorney has in excess of thirty years of experience serving as Special Tax 
Attorney for the Counties of Onslow, Jones, Craven, Lenoir, Beaufort, Wilson, Warren, 
Chatham, Lee, Cabarrus, Scotland, Tyrrell, Forsyth, Iredell, Yancey, Yadkin, Gates, Dare, 
Richmond, Washington, Catawba, Chowan and Guilford and the Towns of Jonesville, Wallace, 
Columbia, Rose Hill, Yadkinville, Dobbins Heights, Gibsonville, Plymouth, Hoffman and the 
City of Lumberton; and 
 
 WHEREAS, tax foreclosure is a certain and special area of practice and any attorney who 
serves as a Special Tax Attorney must provide specially trained staff, must advance thousands of 
dollars in costs and must dedicate other resources in order to successfully complete the 
foreclosure assignments made to it; and 
 
 WHEREAS, to support these specially trained staff, advanced costs and other dedicated 
resources, Attorney needs to extend the contract with County to serve as its special tax attorney 
for a term of  two (2) years; 
 
 NOW, THEREFORE, for good and valuable consideration, and upon the agreements, 
conditions, and covenants found herein, the parties hereto agree as follows: 
 

1. The Attorney shall initiate foreclosure actions for all parcels with delinquent taxes 
to be assigned in one batch made on or before the ____ day of every ______________ during the 
term of this agreement, or in more frequent intervals, upon mutual agreement of the parties 
hereto. 

 
 2. The Tax Collector shall provide to the Attorney the name of the delinquent 
taxpayer, the most recent address on file, the total delinquent taxes, including interest and 
penalties by year and a map of the parcel with its identification number.  This information shall 
be in the form of a computer printout and GIS Map, with other information provided as 
available. 
 

3. All related work and filing of foreclosure actions shall take place within one 
hundred eighty (180) calendar days from the date that the Tax Collector transmits the initial 
information outlined in Paragraph 2 above and the request for foreclosure to the Attorney; 
however, if for some reason, the foreclosure action is not filed within one hundred eighty (180) 
calendar days from the date of transmittal, Attorney shall submit a written statement to the Tax 
Collector as to the reason why the action has not been filed.  If a Taxpayer tenders payment in 
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full prior to the filing of the complaint, the Tax Collector must accept payment and no attorney 
fees are due from the Taxpayer. Provided, however, should the Tax Office fail to inform the 
Attorney that a parcel has been paid in full while Attorney continues to work on preparing the 
case for filing, then in that event the Tax Office shall pay Attorney the standard per parcel fee as 
set forth in Paragraph 6 (as reduced by Paragraph 9, if applicable) and all incurred expenses, 
copy charges, and the like even though the case has not been filed. 
 
 4. The Attorney shall notify the Tax Collector, in writing, immediately upon the 
filing of a foreclosure complaint with the Office of the Clerk of Superior Court. Attorney and 
County acknowledge and agree that heretofore, the payment of the fee to file tax foreclosure 
cases in the Office of the Clerk of Superior Court and for in-County service by the Sheriff has 
been deferred pursuant to N.C.G.S. Section 105-374(i).  Should the laws of North Carolina be 
changed so that payment of said fees can no longer be deferred, County agrees to immediately 
advance said fees upon request by Attorney.  
 
 5. The Attorney shall bring the foreclosure to conclusion within two years after 
filing said foreclosure action with the Clerk of Court's office; however, if for some reason, the 
foreclosure action is not concluded within two years of filing, Attorney shall submit a written 
statement to the Tax Collector as to the reason why the action has not been concluded. 
 
 6. The Attorney shall be compensated in each foreclosure action in accordance with 
procedures set forth in the North Carolina General Statutes, Chapter 105 as ordered by a District 
or Superior Court Judge, or as agreed between the instant Taxpayer and Attorney.  Attorney shall 
be guaranteed compensation for foreclosure on each parcel in the amount of eight hundred and 
00/100 dollars ($800.00) plus all incurred expenses, i.e., service fees, copy charges, postage, 
publication costs, filing fees, and the like.  Attorney shall be paid said compensation and costs 
upon settlement of the foreclosure action prior to the Order of Foreclosure, upon redemption of 
the parcel from sale or as part of the amount paid to purchase the property at sale.  If the 
Taxpayer applies to the District or Superior Court for determination of a reasonable attorney fee 
pursuant to the procedures set forth in the North Carolina General Statutes, Chapter 105, and the 
Court awards less than $800.00 per parcel, the County shall pay the balance of said 
compensation within thirty (30) days of said award from the County's local funds for legal work.    
 
 7. The Attorney shall use its best efforts to be appointed the Commissioner in the 
Order of Foreclosure, and upon public sale of such property pursuant to the Order of Foreclosure 
as provided for in Chapter 105, the Attorney shall be entitled to a Commissioner's Fee, plus 
incurred expenses, in accordance with the schedule provided for in Chapter 105, as approved by 
the Clerk of Superior Court.   However, to assist the County in collecting all taxes due without 
reduction by the amount of the Commissioner's Fee, the Attorney agrees that as Commissioner, it 
shall be paid only to the extent available after payment of all amounts so ordered in the Order of 
Foreclosure plus the expenses incurred by the Attorney to advertise and give proper notice of 
public sale of such property.  To this end, these expenses shall be added to the amount of taxes, 
fees and costs as ordered in the Order of Foreclosure to determine the opening bid by the County 
for purchase of such property from local funds.  For purposes of illustration, compare the 
examples below where a typical 5% commission would be appropriate in a foreclosure with 
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$1,000.00 of taxes, $1,200.00 of attorney fees and costs and $500.00 of advertising/notice of 
public sale expenses (Total without Commissioner's Fee $2,700): 
 
 Example #1 - County as High Bidder @ $2,700 
 

In this example, the County is paid in full for the taxes and interest which have accrued to 
the date the Order of Foreclosure is entered, the Attorney is paid in full for the attorney 
fees and costs incurred to the date of the Order of Foreclosure, the expenses incurred by 
the Attorney to advertise and give proper notice of public sale are paid, but no 
Commissioner's Fee is paid. 

 
 Example #2 - Other High Bidder @ $2,750 
 

In this example, all amounts outlined in Example #1 are paid, plus $50.00 of the $137.50 
5% Commissioner's Fee is paid. 

 
 Example #3 - Other High Bidder @ $3,000 
 

In this example, all amounts outlined in Example #1 are paid, the $150.00 5% 
Commissioner's Fee is paid, and $150.00 is paid to the Clerk to hold as surplus from the 
sale. 

 
 8. If the Taxpayer files a petition in bankruptcy during the period any foreclosure 
action brought pursuant to this agreement is pending, the Tax Collector shall file, as part of its 
claim to the bankruptcy court, the fees, costs and expenses set forth herein, and shall pay 
Attorney for such amounts within sixty (60) days of written notification to Tax Collector of such 
bankruptcy.  If the Taxpayer's petition is dismissed or a lift of the stay of bankruptcy court is 
obtained during the term of this agreement, Attorney agrees to proceed with the foreclosure and 
complete the remaining services due from it hereunder. 
 
 9. If the County assigns to the Attorney, in any one assignment, more than one 
parcel owned by the same Taxpayer or Taxpayer(s) and none other and encumbered by the same 
liens, the County's obligation to pay the compensation set forth in Paragraphs 6, 7 and 8 shall be 
based on the following per parcel charge:  2 to 5 parcels, the same amount as set forth above per 
parcel; 6 to 10 parcels, the same amount as set forth above less fifty ($50.00) dollars per, 11 or 
more parcels, the same amount as set forth above less one hundred ($100.00) dollars per parcel, 
plus all costs and expenses. 
 

10. The Attorney shall not apply for fees over the amounts aforementioned except for 
unusual, novel, or difficult cases. The provisions of this paragraph shall be rarely invoked, if at 
all.  Furthermore, the Attorney shall notify the Tax Office for approval before taking on 
extraordinary time and expense so as to make such application for additional fees necessary. 

 
11. The County shall pay to the Attorney a fixed fee of three hundred twenty-five 

dollars and 00/100  ($325.00) if a parcel is recalled before suit is filed or the standard per parcel 
fee as set forth in Paragraph 6 (as reduced by Paragraph 9, if applicable) if a parcel is recalled 
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after suit is filed plus all incurred expenses, i.e., service fees, copy charges, postage, publication 
costs, filing fees, and the like, in the event of double listings, clerical  or other erroneous 
information provided by the Tax Collector to the Attorney, or legal, practical or administrative 
problems discovered by the Attorney  which result in legal impracticality or impossibility to 
effect proper collection remedies through foreclosure.   

 
12. Costs, expenses, and the like, to the extent that they are ascertainable as of the 

time this Agreement is executed, are as follows: a) copies at $ .25 per copy for those made at 
Attorney=s office and as incurred by Attorney as to copies made elsewhere, i.e. register of deeds, 
clerk of court, etc., with a minimum charge of $.25 per copy, b) filing fees as set by statute, 
currently $150 per suit, $20 per notice filed, and $15 per alias & pluries summons issued c) 
publication costs as incurred by Attorney according to the publishers= then current rate, d) 
service fees by certified and regular mail as set by the United States Postal Service, currently 
$6.77 per envelope for certified mail, e) service fees by North Carolina Sheriff as set by statute, 
currently $30 per defendant/lienholder, and f) service fees by out of state service providers as set 
by that state=s statute. 

 
 13. To ensure that the proper amount of delinquent taxes, interest, fees and costs are 
collected, the Attorney and the Tax Collector shall verify with one another the amount due at the 
time when, and if, the Taxpayer satisfies the tax lien after the complaint is filed but prior to 
foreclosure. 
 

14. All funds collected shall be paid to the Tax Collector and shall be paid in the form 
of cash, bank check or certified funds.  County shall immediately inform Attorney of the receipt 
of any such funds and the parcel to which they pertain.  Any part of any such funds that represent 
attorney fees, service fees, copy charges, postage, publication costs, filing fees, and the like shall 
be remitted to Attorney as part of the next ensuing regular disbursement by the County Finance 
Office.  

 
15. Subject to the terms below, Attorney shall be the sole and exclusive special tax 

foreclosure attorney for the County during the term of this agreement.  County shall use its best 
efforts to assign all of its parcels with delinquent property taxes to Attorney pursuant to the terms 
hereof during the term of this Agreement.   

 
 16. Attorney's services hereunder are limited to the general prosecution of foreclosure 
actions to collect delinquent taxes assessed against real property located in the County, including 
title search services, document preparation, court appearances to obtain orders of foreclosure by 
default judgment, judgment on the pleadings, summary judgment, appearances as Commissioner 
to sell property at public sale, and negotiation with Taxpayers in settlement of such actions.  
Attorney's services hereunder do not include preparation of and response to discovery, 
preparation and court appearances for trial or appeal and the County shall provide all such legal 
services. The intent of this provision is to ensure that the overwhelming majority of Attorney’s 
time, talent and advanced expenses is involved in the prosecution of delinquent real property 
taxes on a volume basis, and that any case that involves an extraordinary amount of effort, such 
as in the preparation of a case for trial, that the County Attorney or his designee shall be 
responsible for the continued prosecution of such case. 
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17. This agreement shall be for the period of two (2) years, beginning March 16th, 

2017 and terminating on March 15th, 2019.  After the initial two year term set out above, this 
Agreement shall renew itself automatically for two year terms, unless either party shall give 
written notice no less than 90 days prior to the end of the then current term.  Upon each renewal, 
there will be a five (5%) per cent increase on all attorney fees set out hereunder. The intent of 
this provision regarding increases in attorney fees is to allow a two and one-half (2 ½%) annual 
increase for each year of the contract, made upon each renewal of the term of the agreement. 
 
COUNTY: 
 
      ___________________________________ 
      County Manager 
       
ATTEST: 
__________________________ 
Clerk  
 
 
ATTORNEY: 
 
      ___________________________________ 
      President, Mark D. Bardill, P.C. 
 
ATTEST: 
__________________________ 
Secretary 
 
 
 
 
This instrument has been pre-audited in the manner required by the Local Government Budget 
and Fiscal Control Act.   
 
__________________________________ 
County Finance Director 
 
\\ZLSNC-NAS\Office-Documents\Shared\Dare\Administrative\2nd TAX FORECLOSURE ATTORNEY AGREEMENT.docx 
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Agreement Addendum 
 
 
Mark D. Bardill, P.C., a North Carolina professional corporation, trading as Zacchaeus 
Legal Services, hereinafter referred to as Attorney, agrees - - - 
 

That Attorney and all of its subcontrators are not on the Iran Final Divestment List 
(“List”) created by the North Carolina State Treasurer pursuant to NCGS 143-6A-
4.  Contractor agrees that it shall not utilize a subcontractor that is identified on 
the list. 
 
 
 
 
____________________________     __________________ 
     Mark D. Bardill, President      Date 
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Tax Collector's Report

Description

May 2017 Discoveries over $100.00
May 2017 NCVTS Refunds over $100.00

Board Action Requested
Approved

Item Presenter
Becky Huff, Tax Collector

100



-

TOTAL:

SUBMITTED BY: Becky HuffMAY 5/26/2017

Reason

207,900.00 5,765.87

Disqualified OAE 

Value
Discovered

Tax
Discovered

CASTLEBURY, KENNETH ROY 011262000 2016 207,900.00 5,765.87

Taxpayer Name Parcel Bill Yr

 Discovery Report for REAL ESTATE, PERSONAL PROPERTY and MOTOR VEHICLE

  (Discoveries over  $100.00 )

MONTH: Date Range: 6/8/2017
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Payee Name Secondary Owner Address 1 Tax 
Jurisdictio

n

Change Interest 
Change

Total Change

C99 ($165.64) $0.00 ($165.64)
F51 ($16.76) $0.00 ($16.76)
S99 ($39.67) $0.00 ($39.67)

Refund $222.07

C99 ($93.27) $0.00 ($93.27)
F06 ($13.75) $0.00 ($13.75)
R01 ($2.08) $0.00 ($2.08)
S99 ($22.34) $0.00 ($22.34)
Y06 ($17.80) $0.00 ($17.80)

Refund $149.24

C99 ($109.32) $0.00 ($109.32)
T07 ($96.84) $0.00 ($96.84)

Refund $206.16

Refund Total $577.47

District Type Net Change
COUNTY ($368.23)

CITY ($96.84)
FIRE ($13.75)
FIRE ($16.76)
FIRE ($2.08)

SPECIAL ($62.01)
SPECIAL ($17.80)

($577.47)

Tax Jurisdiction
C99
T07
F06
F51
R01
S99
Y06

Total

North Carolina Vehicle Tax System

NCVTS Pending Refund report

LANHAM, WILLIAM 
TOWNEY

LANHAM, ELSIE 
DARLENE

 2 HIAWITHA CT  
WILLIAMSBURG, VA 23185

MITCHEM, VIRGINIA 
AUSTIN

MITCHEM, JAMES 
JULIUS

 140 JAYMAR PARK DR  
HENDERSONVILLE, NC 

28792

POWELL, KENNETH 
WALTON

 109 SHORES AVE POINT 
HARBOR, NC 27964
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