
 
 
 
 

 
DARE COUNTY BOARD OF COMMISSIONERS 

Dare County Administration Building 
954 Marshall C. Collins Dr., Manteo, NC 

 
Monday, February 20, 2017 

 
“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?” 

 
AGENDA 

 
 

5:00 PM CONVENE, PRAYER, PLEDGE OF ALLEGIANCE 

ITEM   1 Opening Remarks - Chairman's Update 

ITEM   2 Public Comments 

ITEM   3 Pending Merger of  the Chicamacomico Banks and Salvo Fire Departments 

ITEM   4 Dare County Soil & Water Board - Quarterly Report 

ITEM   5 Proposal for Construction Administrative Services for Hatteras Inlet 

ITEM   6 Award of FY2016-2017 Vehicle and Equipment Financing 

ITEM   7 Discussion of Salary Study 

ITEM   8 Public Hearing – 5:30 p.m. – Wanchese Minimum Lot Size Amendments 
 

ITEM   9 Public Hearing – 5:30 p.m. – 2016 S-9 Supplement to Code of Ordinances 

ITEM   10 Consent Agenda 
1. Approval of Minutes (02.06.17) 
2. Public Health Division - Partners for Improvement of Community Health Grant 
3. Public Health Division - Maternal Health Funding 
4. Emergency Management - Budget Amendment 
5. Road Request - Holly Ridge Road, Manteo, NC 
6. Advertise 2016 Tax Year Liens 

 
ITEM   11 Commissioners’ Business & Manager’s/Attorney’s Business 

 
 

ADJOURN UNTIL 9:00 A.M. ON MARCH 6, 2017 

 

PO Box 1000, Manteo, NC 27954 

COUNTY OF DARE 
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Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman Robert Woodard
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Public Comments

Description

The Dare County Board of Commissioners will provide time on the agenda for Public Comments.

Board Action Requested
Hear Public Comments

Item Presenter
Robert Outten, County Manager
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Pending Merger of the Chicamacomico Banks and Salvo Fire Departments

Description

For some time, discussions have occured between the Chicamacomico Banks Volunteer Fire Department and
Salvo Volunteer Fire Department about a possible merger.

Mike Daugherty, Chief of the Chicamacomico Banks Volunteer Fire Department, and Salvo Volunteer Fire
Department Assistant Chief Ervin Gaskins, will present information to Board of Commissioners about how the
merger will enhance service to both communities.

Board Action Requested
Informational Presentation - No Action Requested At This Time

Item Presenter
Steve Kovacs, Fire Marshal
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Dare County Soil and Water Board -- Quarterly Report

Description
Ann Daisey with Dare County Soil and Water Conservation District will update the Board as part of her 
quarterly report.   She will provide updates on community outreach efforts, Hurricane Matthew stream clean up 
debris efforts, and district cost share programs 

Board Action Requested
Presentation of quarterly report -- no action needed

Item Presenter
Ann Daisey 
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Proposal for Construction Administrative Services for Hatteras Inlet

Description

Attached is a proposal from Coastal Planning & Engineering of North Carolina, Inc. (CPE-NC) to provide
engineering consulting and construction administrative services associated with maintaining the Hatteras Inlet
Navigation Channels.

The attached agreement includes the Scope of Professional Services and Standard Rate Schedule for the project.

Board Action Requested
Discuss and take appropriate action

Item Presenter
Ken Wilson, Vice President, Coastal Planning & Engineering of North Carolina, Inc.

8



9



10



11



12



13



14



15



16



17



18



19



20



Award of FY2016-2017 Vehicle and Equipment Financing

Description

On January 31, 2017, Finance received proposals for financing in the amount of $1,398,792 with a three year
term for acquisition of county vehicles and equipment as approved in the fiscal year 2016-17 operating budget.
Responses were received from five financial institutions. The lowest total cost proposal was submitted by US
Bancorp Government Leasing & Finance (USBGLF) at a rate of 1.593%. The bid tabulation and financing
documents are attached.

Board Action Requested
Adopt the attached Resolution to award the three year financing to USBGLF at a rate of 1.593% and authorize
staff, as indicated on the documents, to execute all necessary documents.

Item Presenter
David Clawson
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RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF 
AN INSTALLMENT FINANCING CONTRACT IN THE AMOUNT OF 
$1,398,792 WITH US BANCORP GOVERNMENT LEASING AND 
FINANCE INC TO FINANCE THE ACQUISITION OF CERTAIN 
EQUIPMENT FOR USE BY THE COUNTY OF DARE, NORTH 
CAROLINA, AUTHORIZING THE EXECUTION AND DELIVERY OF 
RELATED INSTRUMENTS, AND DETERMINING OTHER MATTERS 
IN CONNECTION THEREWITH 
 
BE IT RESOLVED by the governing body for the County of Dare, North Carolina (the 

“Unit”): 

Section 1. The governing body of the Unit does hereby find and determine: 
 
a)  The County of Dare proposes the acquisition of certain equipment, which may 
 include fixtures as more fully described in the hereinafter mentioned Contract 
 (collectively, the “Equipment”); 
 
b)  After consideration, the governing body of the Unit has determined that the most 
 advantageous manner of financing thereof is by an installment contract pursuant 
 to Section 160A-20 of the General Statutes of North Carolina, as amended;  
 
c)  Pursuant to Section 160A-20, the Unit is authorized to finance the acquisition of 
 personal property, including fixtures, by installment contracts that create a 
 security interest in the property financed to secure repayment of the financing; 
 and 
 
d)  US Bancorp Government Leasing and Finance Inc (USBGLF) has proposed that 
 USBGLF enter into an Installment Financing Contract with the Unit to finance the 
 Equipment pursuant to which USBGLF will lend the Unit the amount of 
 $1,398,792 (the “Contract”) and a related Escrow Agreement between the Unit 
 and USBGLF (the “Escrow Agreement”). 

 
Section 2. The governing body of the Unit hereby authorizes and directs the County 

Manager and Finance Director to execute, acknowledge and deliver the Contract and Escrow 
Agreement on behalf of the Unit in such form and substance as the person executing and 
delivering such instruments on behalf of the Unit shall find acceptable. The Clerk is hereby 
authorized to affix the official seal of the County of Dare to the Contract and the Escrow 
Agreement and attest the same. 

 
Section 3. The proper officers of the Unit are authorized and directed to execute and 

deliver any and all papers, instruments, opinions, certificates, affidavits and other documents and 
to do or cause to be done any and all other acts and things necessary or proper for carrying out 
this Resolution and the Contract and the Escrow Agreement. 

 
Section 4. Notwithstanding any provision of the Contract or the Escrow Agreement, no 

deficiency judgment may be rendered against the Unit in any action for breach of a contractual 
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obligation under the Contract or the Escrow Agreement and the taxing power of the Unit is not 
and may not be pledged directly or indirectly to secure any moneys due under the Contract, the 
security provided under the Contract being the sole security for USBGLF in such instance. 

 
Section 5. The Unit covenants that, to the extent permitted by the Constitution and laws 

of the State of North Carolina, it will comply with the requirements of the Internal Revenue 
Code of 1986, as amended (the “Code”) as required so that interest on the Unit’s obligations 
under the Contract will not be included in the gross income of USBGLF. 

 
Section 6. The Unit hereby represents that it does not reasonably expect that it, all 

subordinate entities thereof and all entities issuing obligations on behalf of the Unit, will issue in 
the aggregate not more than $10,000,000 of tax-exempt obligations, including the Contract 
during calendar year 2017. In addition, the Unit hereby does not designate the Contract and its 
obligations under the Contract as a “bank qualified tax-exempt obligation” for the purposes of 
the Code. 
 

Section 7. This Resolution shall take effect immediately upon its passage. 

 

PASSED AND ADOPTED this 20th day of February, 2017. 

 

     _____________________________________________ 

     Chairman, Board of County Commissioners 

 

[SEAL] 

 

COUNTY OF DARE, NORTH CAROLINA 

 

___________________________________ 

Clerk to the Board 
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County of Dare, NC
RFP Dated January 17, 2017
$1,398,792
3 year term

Rate 1/4ly Pymt Fees Total Cost of Loan Prepayment Premium

Carlyle Capital Markets Inc - No Bid -$                     -$               -$                         

PNC Equipment Finance - Schedule A (1) 1.790% 119,984.37$        250.00$         1,440,062.44$         
103% of outstanding balance after

second anniversary
Signature Public Funding Corp (2) 1.820% 120,042.13$        1,000.00$      1,441,505.56$         101% of outstanding balance
SunTrust Equipment Finance & Leasing Corp 1.820% 120,042.13$        500.00$         1,441,005.56$         101% of outstanding balance
US Bancorp Government Leasing and Finance Inc 1.593% 119,605.44$        -$               1,435,265.28$         103% of outstanding balance

Notes:
(1) CIP trucks were included in proposal as Schedule B
and proposal requires award of both Schedule A and 
Schedule B.
(2) Proposal was priced as the County being Bank
Qualified for 2017 even though RFP stated otherwise.

F:\Debt\lease purchases\FY2017\2017 RFP results
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ADDENDUM (NORTH CAROLINA)
Master Tax-Exempt Lease/Purchase Agreement

THIS ADDENDUM, which is entered into as of February 27, 2017 between U.S. Bancorp Government Leasing and Finance, Inc. (“Lessor”) 
and County of Dare (“Lessee”), is intended to modify and supplement Property Schedule No. 4 (the “Property Schedule”) to the Master 
Tax-Exempt Lease/Purchase Agreement between Lessor and Lessee dated as of March 14, 2014 (the “Master Agreement”).  Capitalized 
terms not otherwise defined herein shall have the meanings set forth in the Master Agreement.

In addition to the representations, warranties and covenants set forth in the Master Agreement, Lessee represents, warrants and
covenants for the benefit of Lessor that (i) Lessee has reviewed the Property Schedule with legal counsel regarding the need to obtain 
approval of the Local Government Commission, and if determined that such approval is needed, has so obtained such approval, and (ii) 
if Lessee is a school district, Lessee has reviewed Section 115C-528 of the General Statutes of North Carolina with its legal counsel for 
compliance with all of the terms and conditions set forth therein for lease-purchase contracts, and has complied with all said terms and 
conditions with respect to the Property Schedule.

IN WITNESS WHEREOF, Lessor and Lessee have caused this Addendum to be executed in their names by their duly authorized 
representatives as of the date first above written.

Lessor: U.S. Bancorp Government Leasing and 
Finance, Inc.

Lessee: County of Dare

By: By:

Name: Name:

Title: Title:

Attest:

By

Name:

Title:

Robert Outten

County Manager

Sally DeFosse

Assistant Finance Director
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Property Schedule No. 4
Master Tax-Exempt Lease/Purchase Agreement

This Property Schedule No. 4 is entered into as of the Commencement Date set forth below, pursuant to that certain Master Tax-Exempt 
Lease/Purchase Agreement (the “Master Agreement”), dated as of March 14, 2014, between U.S. Bancorp Government Leasing and Finance, Inc., and 
County of Dare.

1. Interpretation.  The terms and conditions of the Master Agreement are incorporated herein by reference as if fully set forth herein.  Reference is made to 
the Master Agreement for all representations, covenants and warranties made by Lessee in the execution of this Property Schedule, unless specifically 
set forth herein.  In the event of a conflict between the provisions of the Master Agreement and the provisions of this Property Schedule, the provisions 
of this Property Schedule shall control.  All capitalized terms not otherwise defined herein shall have the meanings provided in the Master Agreement.  

2. Commencement Date.  The Commencement Date for this Property Schedule is February 27, 2017.

3. Property Description and Payment Schedule. The Property subject to this Property Schedule is described in Exhibit 1 hereto.  Lessee shall not remove 
such property from the locations set forth therein without giving prior written notice to Lessor. The Lease Payment Schedule for this Property Schedule 
is set forth in Exhibit 1. 

4. Opinion.  The Opinion of Lessee's Counsel is attached as Exhibit 2. 

5. Lessee's Certificate.  The Lessee's Certificate is attached as Exhibit 3. 

6. Proceeds.  Exhibit 4 has been intentionally omitted.

7. Acceptance Certificate.  Exhibit 5 has been intentionally omitted.

8. Additional Purchase Option Provisions.  In addition to the Purchase Option provisions set forth in the Master Agreement, Lease Payments payable 
under this Property Schedule shall be subject to prepayment in whole at any time by payment of the applicable Termination Amount set forth in Exhibit 
1 (Payment Schedule) and payment of all accrued and unpaid interest through the date of prepayment.

9. Private Activity Issue.  Lessee understands that among other things, in order to maintain the exclusion of the interest component of Lease Payments 
from gross income for federal income tax purposes, it must limit and restrict the rights private businesses (including, for this purpose, the federal 
government and its agencies and organizations described in the Code § 501(c)(3)) have to use the Property.  Each of these requirements will be 
applied beginning on the later of the Commencement Date or date each portion of the Property is placed in service and will continue to apply until 
earlier of the end of the economic useful life of the Property or the date the Agreement or any tax-exempt obligation issued to refund the Property 
Schedule is retired (the “Measurement Period”).  
Lessee will comply with the requirements of Section 141 of the Code and the regulations thereunder which provide restrictions on special legal rights 
that users other than Lessee or a state or local government or an agency or instrumentality of a state or a local government (an “Eligible User”) may 
have to use the Property.  For this purpose, special legal rights may arise from a management or service agreement, lease, research agreement or 
other arrangement providing any entity except an Eligible User the right to use the Property.  Any use of the Property by a user other than an Eligible 
User is referred to herein as “Non-Qualified Use”.
Throughout the Measurement Period, all of the Property is expected to be owned by Lessee.  Throughout the Measurement Period, Lessee will not 
permit the Non-Qualified Use of the Property to exceed 10%.

10. Bank Qualification and Arbitrage Rebate.   Attached as Exhibit 6.

11. Expiration. Lessor, at its sole determination, may choose not to accept this Property Schedule if the fully executed, original Master Agreement 
(including this Property Schedule and all ancillary documents) is not received by Lessor at its place of business by March 24, 2017.

IN WITNESS WHEREOF, Lessor and Lessee have caused this Property Schedule to be executed in their names by their duly authorized representatives as 
of the Commencement Date above.

Lessor: U.S. Bancorp Government Leasing and 
Finance, Inc.

Lessee: County of Dare

By: By:

Name: Name:

Title: Title:

Attest:

By

Name:

Title:

Robert Outten

County Manager

Sally DeFosse

Assistant Finance Director
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EXHIBIT 1

Property Description and Payment Schedule

Re: Property Schedule No. 4 to Master Tax-Exempt Lease/Purchase Agreement between U.S. Bancorp 
Government Leasing and Finance, Inc. and County of Dare.

PROPERTY IS AS FOLLOWS:   The Property as more fully described in Exhibit A incorporated herein by reference and 
attached hereto. 

PROPERTY LOCATION:

Address

City, State    Zip Code

USE:   Vehicles - This use is essential to the proper, efficient and economic functioning of Lessee or to the services that 
Lessee provides; and Lessee has immediate need for and expects to make immediate use of substantially all of the 
Property, which need is not temporary or expected to diminish in the foreseeable future.

Lease Payment Schedule

Total Principal Amount: $1,398,792.00

Payment No. Due Date Lease
Payment

Principal
Portion

Interest
Portion

Termination 
Amount

(After Making Payment
for said Due Date)

1 27-May-2017 119,605.44 114,034.75 5,570.69 N.A.
2 27-Aug-2017 119,605.44 114,488.90 5,116.54 N.A.
3 27-Nov-2017 119,605.44 114,944.85 4,660.59 N.A.
4 27-Feb-2018 119,605.44 115,402.62 4,202.82 N.A.
5 27-May-2018 119,605.44 115,862.21 3,743.23 848,780.43
6 27-Aug-2018 119,605.44 116,323.63 3,281.81 728,967.09
7 27-Nov-2018 119,605.44 116,786.89 2,818.55 608,676.60
8 27-Feb-2019 119,605.44 117,251.99 2,353.45 487,907.05
9 27-May-2019 119,605.44 117,718.95 1,886.49 366,656.53

10 27-Aug-2019 119,605.44 118,187.76 1,417.68 244,923.13
11 27-Nov-2019 119,605.44 118,658.45 946.99 122,704.93
12 27-Feb-2020 119,605.44 119,131.00 474.44 0.00

TOTALS 1,435,265.28 1,398,792.00 36,473.28

Interest Rate: 1.593%
Lessee: County of Dare

By:

Name:

Title:

954 Marshall C Collins Drive

Manteo, NC 27954

Robert Outten

County Manager
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EXHIBIT A

Property Description

Vehicles

         VIN#s to be determined
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EXHIBIT 2

Lessee's Counsel's Opinion

[To be provided on letterhead of Lessee's counsel.]
February 27, 2017

U.S. Bancorp Government Leasing and Finance, Inc.
13010 SW 68th Parkway, Suite 100
Portland, OR 97223

County of Dare
954 Marshall C Collins Dr
Manteo, North Carolina 27954
Attention: Sally DeFosse, Assistant Finance Director

RE: Property Schedule No. 4 to Master Tax-Exempt Lease/Purchase Agreement between U.S. Bancorp Government 
Leasing and Finance, Inc. and County of Dare.

Ladies and Gentlemen:

We have acted as special counsel to County of Dare ("Lessee"), in connection with the Master Tax-Exempt 
Lease/Purchase Agreement, dated as of March 14, 2014 (the "Master Agreement"), between County of Dare, as lessee, and 
U.S. Bancorp Government Leasing and Finance, Inc. as lessor (“Lessor”), and the execution of Property Schedule No. 4 (the 
"Property Schedule") pursuant to the Master Agreement.  We have examined the law and such certified proceedings and 
other papers as we deem necessary to render this opinion.

All capitalized terms not otherwise defined herein shall have the meanings provided in the Master Agreement and 
Property Schedule.

As to questions of fact material to our opinion, we have relied upon the representations of Lessee in the Master 
Agreement and the Property Schedule and in the certified proceedings and other certifications of public officials furnished to
us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion that, under existing law:

1. Lessee is a public body corporate and politic, duly organized and existing under the laws of the State, and has a 
substantial amount of one or more of the following sovereign powers:  (a) the power to tax, (b) the power of eminent domain, 
and (c) the police power.

2. Lessee has all requisite power and authority to enter into the Master Agreement and the Property Schedule and to 
perform its obligations thereunder.

3. The execution, delivery and performance of the Master Agreement and the Property Schedule by Lessee has been 
duly authorized by all necessary action on the part of Lessee.

4. All proceedings of Lessee and its governing body relating to the authorization and approval of the Master Agreement 
and the Property Schedule, the execution thereof and the transactions contemplated thereby have been conducted in 
accordance with all applicable open meeting laws and all other applicable state and federal laws.

5. Lessee has acquired or has arranged for the acquisition of the Property subject to the Property Schedule, and has 
entered into the Master Agreement and the Property Schedule, in compliance with all applicable public bidding laws.

6. Lessee has obtained all consents and approvals of other governmental authorities or agencies which may be required 
for the execution, delivery and performance by Lessee of the Master Agreement and the Property Schedule.  
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7. The Master Agreement and the Property Schedule have been duly executed and delivered by Lessee and constitute 
legal, valid and binding obligations of Lessee, enforceable against Lessee in accordance with the terms thereof, except 
insofar as the enforcement thereof may be limited by any applicable bankruptcy, insolvency, moratorium, reorganization or 
other laws of equitable principles of general application, or of application to municipalities or political subdivisions such as the 
Lessee, affecting remedies or creditors' rights generally, and to the exercise of judicial discretion in appropriate cases.

8. As of the date hereof, based on such inquiry and investigation as we have deemed sufficient, no litigation is pending, 
(or, to our knowledge, threatened) against Lessee in any court (a) seeking to restrain or enjoin the delivery of the Master 
Agreement or the Property Schedule or of other agreements similar to the Master Agreement; (b) questioning the authority of 
Lessee to execute the Master Agreement or the Property Schedule, or the validity of the Master Agreement or the Property 
Schedule, or the payment of principal of or interest on, the Property Schedule; (c) questioning the constitutionality of any 
statute, or the validity of any proceedings, authorizing the execution of the Master Agreement and the Property Schedule; or 
(d) affecting the provisions made for the payment of or security for the Master Agreement and the Property Schedule.

This opinion may be relied upon by Lessor, its successors and assigns, and any other legal counsel who provides 
an opinion with respect to the Property Schedule.

Very truly yours,

By: 

Dated: 
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EXHIBIT 3

Lessee's General and Incumbency Certificate

GENERAL CERTIFICATE

Re: Property Schedule No. 4 to Master Tax-Exempt Lease Purchase Agreement between U.S. Bancorp Government Leasing and 
Finance, Inc. and County of Dare.

The undersigned, being the duly elected, qualified and acting ____________________of County of Dare (“Lessee”) does hereby 
certify, as of February 27, 2017, as follows:

1. Lessee did, at a meeting of the governing body of the Lessee, by resolution or ordinance duly enacted, in accordance with 
all requirements of law, approve and authorize the execution and delivery of the above-referenced Property Schedule (the 
"Property Schedule") and the Master Tax-Exempt Lease Purchase Agreement (the “Master Agreement”) by the undersigned.

2. The meeting(s) of the governing body of the Lessee at which the Master Agreement and the Property Schedule were 
approved and authorized to be executed was duly called, regularly convened and attended throughout by the requisite quorum 
of the members thereof, and the enactment approving the Master Agreement and the Property Schedule and authorizing the 
execution thereof has not been altered or rescinded.  All meetings of the governing body of Lessee relating to the authorization 
and delivery of Master Agreement and the Property Schedule have been: (a) held within the geographic boundaries of the
Lessee; (b) open to the public, allowing all people to attend; (c) conducted in accordance with internal procedures of the 
governing body; and (d) conducted in accordance with the charter of the Lessee, if any, and the laws of the State.

3. No event or condition that constitutes, or with the giving of notice or the lapse of time or both would constitute, an Event of 
Default or a Nonappropriation Event (as such terms are defined in the Master Agreement) exists at the date hereof with respect 
to this Property Schedule or any other Property Schedules under the Master Agreement.

4. The acquisition of all of the Property under the Property Schedule has been duly authorized by the governing body of 
Lessee. 

5. Lessee has, in accordance with the requirements of law, fully budgeted and appropriated sufficient funds for the current 
budget year to make the Lease Payments scheduled to come due during the current budget year under the Property Schedule 
and to meet its other obligations for the current budget year and such funds have not been expended for other purposes.

6. As of the date hereof, no litigation is pending, (or, to my knowledge, threatened) against Lessee in any court (a) seeking to 
restrain or enjoin the delivery of the Master Agreement or the Property Schedule or of other agreements similar to the Master
Agreement; (b) questioning the authority of Lessee to execute the Master Agreement or the Property Schedule, or the validity of 
the Master Agreement or the Property Schedule, or the payment of principal of or interest on, the Property Schedule; (c) 
questioning the constitutionality of any statute, or the validity of any proceedings, authorizing the execution of the Master 
Agreement and the Property Schedule; or (d) affecting the provisions made for the payment of or security for the Master 
Agreement and the Property Schedule.

IN WITNESS WHEREOF, the undersigned has executed this Certificate as of February 27, 2017

County of Dare

By:

Print Name:

Print Title:
SIGNER MUST BE THE AUTHORIZED 

INDIVIDUAL EXECUTING THE DOCUMENTS.

County Manager

Robert Outten

County Manager
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INCUMBENCY CERTIFICATE

Re: Property Schedule No. 4 to Master Tax-Exempt Lease Purchase Agreement between U.S. Bancorp Government Leasing and 
Finance, Inc. and County of Dare.

The undersigned, being the duly elected, qualified and acting Secretary or Clerk of County of Dare (“Lessee”) does hereby certify, 
as of February 27, 2017, as follows:

As of the date of the meeting(s) of the governing body of the Lessee at which the above-referenced Master Agreement 
and the Property Schedule were approved and authorized to be executed, and as of the date hereof, the below-named 
representative of the Lessee held and holds the office set forth below, and the signature set forth below is his/her true and 
correct signature.

NAME
OF EXECUTING OFFICIAL

TITLE
OF EXECUTING OFFICIAL

SIGNATURE
OF EXECUTING OFFICIAL

IN WITNESS WHEREOF, the undersigned has executed this Certificate as of February 27, 2017

County of Dare

By:

Print Name:

Print Title:
SIGNER MUST NOT BE THE SAME AS THE 

EXECUTING OFFICIAL SHOWN ABOVE.

Robert Outten                                        County Manager 

Gary Gross

Clerk to the Board
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EXHIBIT 4

Payment of Proceeds Instructions

Intentionally Omitted
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EXHIBIT 5

Acceptance Certificate

Intentionally Omitted
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EXHIBIT 6

Bank Qualification And Arbitrage Rebate

U.S. Bancorp Government Leasing and Finance, Inc.
13010 SW 68th Parkway, Suite 100
Portland, OR 97223

Re: Property Schedule No. 4 to Master Tax-Exempt Lease/Purchase Agreement between U.S. Bancorp 
Government Leasing and Finance, Inc. and County of Dare

Bank Qualified Tax-Exempt Obligation under Section 265

Check One:

_____ Lessee hereby designates this Property Schedule as a "qualified tax-exempt obligation" as defined in Section 
265(b)(3)(B) of the Code.  Lessee reasonably anticipates issuing tax-exempt obligations (excluding private activity 
bonds other than qualified 501(c)(3) bonds and including all tax-exempt obligations of subordinate entities of the 
Lessee) during the calendar year in which the Commencement Date of this Property Schedule falls, in an amount not 
exceeding $10,000,000.

or

_____ Not applicable.

Arbitrage Rebate

Eighteen Month Exception: Pursuant to Treasury Regulations Section 1.148-7(d), the gross proceeds of this Property 
Schedule will be expended for the governmental purposes for which this Property Schedule was entered into, as follows:  at 
least 15% within six months after the Commencement Date, at least 60% within 12 months after the Commencement Date, 
and 100% within 18 months after the Commencement Date.  If Lessee is unable to comply with Section 1.148-7(d) of the 
Treasury Regulations, Lessee shall compute rebatable arbitrage on this Agreement and pay rebatable arbitrage to the 
United States at least once every five years, and within 60 days after payment of the final Lease Payment due under this 
Agreement.

Consult tax counsel if there is any chance that the Eighteen Month Exception will not be 
met.

Lessee: County of Dare

By:

Name:

Title:

X

Robert Outten

County Manager
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Language for UCC Financing Statements

Property Schedule No. 4

SECURED PARTY:  U.S. Bancorp Government Leasing and Finance, Inc.

DEBTOR: County of Dare

This financing statement covers all of Debtor's right, title and interest, whether now owned or 
hereafter acquired, in and to the equipment leased to Debtor under Property Schedule No. 4 dated 
February 27, 2017 to that certain Master Tax-Exempt Lease/Purchase Agreement dated as of March 
14, 2014, in each case between Debtor, as Lessee, and Secured Party, as Lessor, together with all 
accessions, substitutions and replacements thereto and therefore, and proceeds (cash and non-
cash), including, without limitation, insurance proceeds, thereof, including without limiting, all 
equipment described on Exhibit A attached hereto and made a part hereof.

Debtor has no right to dispose of the equipment. 
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INSURANCE AUTHORIZATION AND VERIFICATION
Date: February 27, 2017 Property Schedule No: 4

To: County of Dare (the “Lessee”) From: U.S. Bancorp Government Leasing and Finance, Inc. (the 
“Lessor”)
1310 Madrid Street
Marshall, MN 56258
Attn: Lisa Albrecht

TO THE LESSEE: In connection with the above-referenced Property Schedule, Lessor requires proof in the form of this 
document, executed by both Lessee* and Lessee’s agent, that Lessee's insurable interest in the financed property (the “Property”) 
meets Lessor’s requirements as follows, with coverage including, but not limited to, fire, extended coverage, vandalism, and theft:

LESSOR, AND ITS SUCCESSORS AND ASSIGNS, shall be covered as both ADDITIONAL INSURED and LENDER'S LOSS 
PAYEE with regard to all equipment financed or leased by policy holder through or from Lessor.  All such insurance shall 
contain a provision to the effect that such insurance shall not be canceled or modified without first giving written notice 
thereof to Lessor and Lessee at least thirty (30) days in advance of such cancellation or modification.

Lessee must carry GENERAL LIABILITY (and/or, for vehicles, Automobile Liability) in the amount of no less than 
$1,000,000.00 (one million dollars).

Lessee must carry PROPERTY Insurance (or, for vehicles, Physical Damage Insurance) in an amount no less than the 
'Insurable Value' $1,398,792.00, with deductibles no more than $10,000.00.

*Lessee: Please execute this form and return with your document package. Lessor will fax this form to your insurance agency for 
endorsement. In lieu of agent endorsement, Lessee’s agency may submit insurance certificates demonstrating compliance with all 
requirements. If fully executed form (or Lessee-executed form plus certificates) is not provided within 15 days, we have the right to 
purchase such insurance at your expense. Should you have any questions, please contact Lisa Albrecht at 303-585-4077.

By signing, Lessee authorizes the Agent named below: 1) to complete and return this form as indicated; and 2) to endorse the
policy and subsequent renewals to reflect the required coverage as outlined above.

Agency/Agent:
Address:

Phone/Fax:
E-Mail

_____________________/____________________
__________________________________________
__________________________________________
_____________________/____________________
__________________________________________

County of Dare
By:  _______________________________
Print Name:_________________________
Title:  ______________________________

TO THE AGENT: In lieu of providing a certificate, please execute this form in the space below and promptly fax it to Lessor at 
303-585-4931.  This fully endorsed form shall serve as proof that Lessee's insurance meets the above requirements.

Agent hereby verifies that the above requirements have been met in regard to the Property listed below.

Print Name Of Agency:
X_____________________________________

By:  X____________________________________
          (Agent's Signature)
Print Name: X______________________________ Date:  X__________________________________

Insurable Value: $1,398,792.00

ATTACHED:  PROPERTY DESCRIPTION FOR PROPERTY SCHEDULE NO.: 4

NCACC Risk Management Pools
215 N Dawson Street
Raleigh, NC 27603                                                                                   Robert Outten

866-261-5788                     919-719-1170
County Manager
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Notification of Tax Treatment to Tax-Exempt Lease/Purchase Agreement

This Notification of Tax Treatment is pursuant to the Master Tax-Exempt Lease/Purchase Agreement dated as of 
March 14, 2014 and the related Property Schedule No. 4 dated February 27, 2017, between Lessor and Lessee (the 
"Agreement").

_______ Lessee agrees that this Property Schedule SHOULD be subject to sales/use taxes

_______ Lessee agrees that this Property Schedule should NOT be subject to sales/use taxes and Lessee has 
included our tax-exemption certificate with this document package

_______ Lessee agrees that this Property Schedule should NOT be subject to sales/use taxes and no tax-
exemption certificate is issued to us by the State

_______ Lessee agrees that this Property Schedule is a taxable transaction and subject to any/all taxes

_X______ Lessee agrees that this Property Schedule is subject to sales/use taxes and will pay those taxes 
directly to the State or Vendor

IN WITNESS WHEREOF, Lessee has caused this Notification of Tax Treatment to be executed by their duly authorized 
representative.

Lessee: County of Dare

By:

Name:

Title:

Robert Outten

County Manager
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Form 8038-G
(Rev. September 2011)

Department of the Treasury 
Internal Revenue Service

Information Return for Tax-Exempt Governmental Obligations
 Under Internal Revenue Code section 149(e)   

 See separate instructions.  

Caution: If the issue price is under $100,000, use Form 8038-GC.

OMB No. 1545-0720

Part I Reporting Authority If Amended Return, check here  
1 Issuer’s name 2 Issuer’s employer identification number (EIN)

3a Name of person (other than issuer) with whom the IRS may communicate about this return (see instructions) 3b Telephone number of other person shown on 3a

4 Number and street (or P.O. box if mail is not delivered to street address) Room/suite 5 Report number (For IRS Use Only)

3 
6 City, town, or post office, state, and ZIP code 7 Date of issue

8 Name of issue 9 CUSIP number

10a Name and title of officer or other employee of the issuer whom the IRS may call for more information (see 
instructions)

10b Telephone number of officer or other 
employee shown on 10a

Part II Type of Issue (enter the issue price). See the instructions and attach schedule.
11 Education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 

12 Health and hospital . . . . . . . . . . . . . . . . . . . . . . . . . . 12 

13 Transportation . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 

14 Public safety . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 

15 Environment (including sewage bonds) . . . . . . . . . . . . . . . . . . . . 15 

16 Housing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 

17 Utilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 

18 Other. Describe  18 

19 If obligations are TANs or RANs, check only box 19a  . . . . . . . . . . . . .   
If obligations are BANs, check only box 19b . . . . . . . . . . . . . . . .   

20 If obligations are in the form of a lease or installment sale, check box . . . . . . . .   

Part III Description of Obligations. Complete for the entire issue for which this form is being filed.

21 

(a) Final maturity date (b) Issue price
(c) Stated redemption 

price at maturity
(d) Weighted 

average maturity
(e) Yield

$ $ years % 
Part IV Uses of Proceeds of Bond Issue (including underwriters’ discount)

22 Proceeds used for accrued interest . . . . . . . . . . . . . . . . . . . . . 22 

23 Issue price of entire issue (enter amount from line 21, column (b)) . . . . . . . . . . . 23 

24 Proceeds used for bond issuance costs (including underwriters’ discount) . . 24 

25 Proceeds used for credit enhancement . . . . . . . . . . . . 25 

26 Proceeds allocated to reasonably required reserve or replacement fund . 26 

27 Proceeds used to currently refund prior issues . . . . . . . . . 27 

28 Proceeds used to advance refund prior issues . . . . . . . . . 28 

29 Total (add lines 24 through 28) . . . . . . . . . . . . . . . . . . . . . . . 29 

30 Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here) . . . 30 

Part V Description of Refunded Bonds. Complete this part only for refunding bonds.
31 Enter the remaining weighted average maturity of the bonds to be currently refunded . . . .  years
32 Enter the remaining weighted average maturity of the bonds to be advance refunded . . . .  years
33 Enter the last date on which the refunded bonds will be called (MM/DD/YYYY)  . . . . . .  

34 Enter the date(s) the refunded bonds were issued  (MM/DD/YYYY)

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 63773S Form 8038-G (Rev. 9-2011)

County of Dare, NC 56-6000293

Lisa Albrecht 303-585-4077

PO Box 1000

Manteo, NC 27954                                                                                                                                                                                                    February 27, 2017

Tax-Exempt Lease/Purchase Agreement

Sally DeFosse, Assistant Finance Director 252-475-5733

Various vehicles and equipment for police, ambulance, sanitation, and general use 1,398,792

2/27/2020                                              1,398,792                                           n/a 3 1.593
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Form 8038-G (Rev. 9-2011) Page 2 

Part VI Miscellaneous

35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) . . . . 35 

 36 a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract  
(GIC) (see instructions) . . . . . . . . . . . . . . . . . . . . . . . . . 36a

b Enter the final maturity date of the GIC 

c Enter the name of the GIC provider 
37 Pooled financings:  Enter the amount of the proceeds of this issue that are to be used to make loans

to other governmental units . . . . . . . . . . . . . . . . . . . . . . . . 37 

38 a If this issue is a loan made from the proceeds of another tax-exempt issue, check box and enter the following information: 
b Enter the date of the master pool obligation 

c Enter the EIN of the issuer of the master pool obligation 

d Enter the name of the issuer of the master pool obligation 

39 If the issuer has designated the issue under section 265(b)(3)(B)(i)(III) (small issuer exception), check box . . . .  
40 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box . . . . . . . . . . . . .  
41 a If the issuer has identified a hedge, check here and enter the following information:

b Name of hedge provider 
c Type of hedge 
d Term of hedge 

42 If the issuer has superintegrated the hedge, check box . . . . . . . . . . . . . . . . . . . . .  
43 If the issuer has established written procedures to ensure that all nonqualified bonds of this issue are remediated 

according to the requirements under the Code and Regulations (see instructions), check box . . . . . . . .  

44 If the issuer has established written procedures to monitor the requirements of section 148, check box . . . . .  
45a If some portion of the proceeds was used to reimburse expenditures, check here and enter the amount

of reimbursement . . . . . . . . .  
b Enter the date the official intent was adopted 

Signature 

and  

Consent

Under penalties of perjury, I declare that I have examined this return and accompanying schedules and statements, and to the best of my knowledge  
and belief, they are true, correct, and complete. I further declare that I consent to the IRS’s disclosure of the issuer’s return information, as necessary to 
process this return, to the person that I have authorized above.

Signature of issuer’s authorized representative Date Type or print name and title

Paid 
Preparer 
Use Only

Print/Type preparer’s name Preparer's signature Date
Check         if 
self-employed

PTIN

Firm’s name      

Firm's address  

Firm's EIN  

Phone no.

Form 8038-G (Rev. 9-2011)

Sally DeFosse, Assistant Finance Director
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VEHICLE TITLING ADDENDUM

Master Tax-Exempt Lease/Purchase Agreement dated March 14, 2014 and related Property Schedule No. 4 dated February 27,
2017, between County of Dare as Lessee and U.S. Bancorp Government Leasing and Finance, Inc. as Lessor.

1. Lessor and Lessee hereby agree to amend the above referenced Agreement to add additional terms and conditions as set 
forth below:

Lessee agrees that it will provide to Lessor the original title documentation to the Equipment.  
Lessee shall provide such title documentation to Lessor within 15 days of Lessee’s receipt of 
such title documentation from the appropriate titling authority.  Lessee’s failure to provide 
Lessor with title documentation to the Equipment in a timely fashion shall be deemed a 
condition of Default as defined in the default paragraph herein subject to remedies available 
to Lessor pursuant to the remedies paragraph.

2. Location: Lessor agrees that in regard to the location of the equipment, Lessee must be responsible for maintaining records 
showing the location of each piece of Leased equipment.  Lessee will report this location to Lessor upon written request by 
Lessor.  Failure to do so shall constitute a breach of the Agreement, which default shall be governed by the terms and conditions 
specified in the default and/or remedies paragraph of the Agreement.

3. Lessee will complete the physical titling of the vehicle as required by the state of Lessee’s residence and guarantee U.S. 
Bancorp Government Leasing and Finance, Inc. that U.S. Bancorp Government Leasing and Finance, Inc. will receive the 
original title to the leased vehicle in a timely manner.  Lessee agrees to indemnify U.S. Bancorp Government Leasing and 
Finance, Inc. from any damage or loss it incurs, including legal fees, due to its failure to complete its agreement herein.

THE APPLICATION FOR TITLE MUST INCLUDE THE FOLLOWING AS 1ST LIEN HOLDER:

U.S. BANCORP GOVERNMENT LEASING AND FINANCE, INC.
1310 MADRID STREET
MARSHALL, MN 56258

By signing this Addendum, Lessee acknowledges the above changes to the Agreement and authorizes Lessor to make such 
changes.  In all other respects the terms and conditions of the Agreement remain in full force and effect.

Lessor: U.S. Bancorp Government Leasing and 
Finance, Inc.

Lessee: County of Dare

By: By:

Name: Name:

Title: Title:

Date: Date:

Robert Outten

County Manager

2/27/17
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ESCROW AGREEMENT

THIS ESCROW AGREEMENT (“Escrow Agreement”) is made as of February 27, 2017 by and among U.S. 
Bancorp Government Leasing and Finance, Inc. (“Lessor”), County of Dare (“Lessee”) and U.S. BANK NATIONAL 
ASSOCIATION, as escrow agent (“Escrow Agent”).

Lessor and Lessee have heretofore entered into that certain Master Tax-Exempt Lease/Purchase 
Agreement dated as of March 14, 2014 (the “Master Agreement”) and a Property Schedule No. 4 thereto dated 
February 27, 2017 (the “Schedule” and, together with the terms and conditions of the Master Agreement 
incorporated therein, the “Agreement”).  The Schedule contemplates that certain personal property described 
therein (the “Equipment”) is to be acquired from the vendor(s) or manufacturer(s) thereof (the “Vendor”).  After 
acceptance of the Equipment by Lessee, the Equipment is to be financed by Lessor to Lessee pursuant to the 
terms of the Agreement.

The Master Agreement further contemplates that Lessor will deposit an amount equal to the anticipated 
aggregate acquisition cost of the Equipment (the “Purchase Price”), being $1,398,792.00, with Escrow Agent to be 
held in escrow and applied on the express terms set forth herein.  Such deposit, together with all interest and other 
additions received with respect thereto (hereinafter the “Escrow Fund”) is to be applied to pay the Vendor its invoice 
cost (a portion of which may, if required, be paid prior to final acceptance of the Equipment by Lessee); and, if 
applicable, to reimburse Lessee for progress payments already made by it to the Vendor of the Equipment.

The parties desire to set forth the terms on which the Escrow Fund is to be created and to establish the 
rights and responsibilities of the parties hereto.

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) in hand paid, and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Escrow Agent hereby agrees to serve as escrow agent upon the terms and conditions set forth herein. 
The moneys and investments held in the Escrow Fund are for the benefit of Lessee and Lessor, and such moneys, 
together with any income or interest earned thereon, shall be expended only as provided in this Escrow Agreement, 
and shall not be subject to levy or attachment or lien by or for the benefit of any creditor of either Lessee or Lessor.  
Lessor, Lessee and Escrow Agent intend that the Escrow Fund constitute an escrow account in which Lessee has 
no legal or equitable right, title or interest until satisfaction in full of all conditions contained herein for the 
disbursement of funds by the Escrow Agent therefrom.  However, if the parties’ intention that Lessee shall have no 
legal or equitable right, title or interest until all conditions for disbursement are satisfied in full is not respected in any 
legal proceeding, the parties hereto intend that Lessor have a security interest in the Escrow Fund, and such 
security interest is hereby granted by Lessee to secure payment of all sums due to Lessor under the Master 
Agreement.  For such purpose, Escrow Agent hereby agrees to act as agent for Lessor in connection with the 
perfection of such security interest and agrees to note, or cause to be noted, on all books and records relating to the 
Escrow Fund, the Lessor’s interest therein.

2. On such day as is determined to the mutual satisfaction of the parties (the “Closing Date”), Lessor 
shall deposit with Escrow Agent cash in the amount of the Purchase Price, to be held in escrow by Escrow Agent on 
the express terms and conditions set forth herein.

On the Closing Date, Escrow Agent agrees to accept the deposit of the Purchase Price by Lessor, and 
further agrees to hold the amount so deposited together with all interest and other additions received with respect 
thereto, as the Escrow Fund hereunder, in escrow on the express terms and conditions set forth herein.

3. Escrow Agent shall at all times segregate the Escrow Fund into an account maintained for that 
express purpose, which shall be clearly identified on the books and records of Escrow Agent as being held in its 
capacity as Escrow Agent.  Securities and other negotiable instruments comprising the Escrow Fund from time to 
time shall be held or registered in the name of Escrow Agent (or its nominee).  The Escrow Fund shall not, to the 
extent permitted by applicable law, be subject to levy or attachment or lien by or for the benefit of any creditor of any 
of the parties hereto (except with respect to the security interest therein held by Lessor).
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4. The cash comprising the Escrow Fund from time to time shall be invested and reinvested by Escrow 
Agent in one or more investments as directed by Lessee.  Absent written direction from Lessee, the cash will be 
invested in the U.S. Bank National Association Money Market Deposit Fund. See Exhibit 1 Investment Direction 
Letter. Lessee represents and warrants to Escrow Agent and Lessor that the investments selected by Lessee for 
investment of the Escrow Fund are permitted investments for Lessee under all applicable laws.  Escrow Agent will 
use due diligence to collect amounts payable under a check or other instrument for the payment of money 
comprising the Escrow Fund and shall promptly notify Lessee and Lessor in the event of dishonor of payment under 
any such check or other instruments. Interest or other amounts earned and received by Escrow Agent with respect 
to the Escrow Fund shall be deposited in and comprise a part of the Escrow Fund.  Escrow Agent shall maintain 
accounting records sufficient to permit calculation of the income on investments and interest earned on deposit of 
amounts held in the Escrow Fund. The parties acknowledge that to the extent regulations of the Comptroller of 
Currency or other applicable regulatory entity grant a right to receive brokerage confirmations of security 
transactions of the escrow, the parties waive receipt of such confirmations, to the extent permitted by law.  The 
Escrow Agent shall furnish a statement of security transactions on its regular monthly reports. Attached as Exhibit 6 
is the Class Action Negative Consent Letter to be reviewed by Lessee.

5. Upon request by Lessee and Lessor, Escrow Agent shall send monthly statements of account to 
Lessee and Lessor, which statements shall set forth all withdrawals from and interest earnings on the Escrow Fund 
as well as the investments in which the Escrow Fund is invested.

6. Escrow Agent shall take the following actions with respect to the Escrow Fund:

(a) Upon Escrow Agent’s acceptance of the deposit of the Purchase Price, an amount equal to 
Escrow Agent’s set-up fee, as set forth on Exhibit 2 hereto, shall be disbursed from the Escrow Fund to 
Escrow Agent in payment of such fee.

(b) Escrow Agent shall pay costs of the Equipment upon receipt of a duly executed Requisition 
Request (substantially in the format of Exhibit 3) signed by Lessor and Lessee. Lessor’s authorized 
signatures are provided in Exhibit 5. Lessee’s authorized signatures will be provided in Exhibit 3 of Master 
Lease Purchase Agreement.  Escrow Agent will use best efforts to process requests for payment within one 
(1) business day of receipt of requisitions received prior to 2:00 p.m. Central Time. The final Requisition 
shall be accompanied by a duly executed Acceptance Certificate form attached as Exhibit 4 hereto.

(c) Upon receipt by Escrow Agent of written notice from Lessor that an Event of Default or an 
Event of Nonappropriation (if provided for under the Master Agreement) has occurred under the Agreement, 
all funds then on deposit in the Escrow Fund shall be paid to Lessor for application in accordance with the 
Master Agreement, and this Escrow Agreement shall terminate.

(d) Upon receipt by Escrow Agent of written notice from Lessor that the purchase price of the 
Equipment has been paid in full, Escrow Agent shall pay the funds then on deposit in the Escrow Fund to 
Lessor to be applied first to the next Lease Payment due under the Master Agreement, and second, to 
prepayment of the principal component of Lease Payments in inverse order of maturity without premium.  
To the extent the Agreement is not subject to prepayment, Lessor consents to such prepayment to the 
extent of such prepayment amount from the Escrow Fund.  Upon disbursement of all amounts in the 
Escrow Fund, this Escrow Agreement shall terminate.

(e) This Escrow Agreement shall terminate eighteen (18) months from the date of this Escrow 
Agreement.  It may, however, be extended by mutual consent of Lessee and Lessor in writing to Escrow 
Agent.  All funds on deposit in the Escrow Fund at the time of termination under this paragraph, unless 
otherwise directed by Lessee in writing (electronic means acceptable), shall be transferred to Lessor. 

7. The fees and expenses, including any legal fees, of Escrow Agent incurred in connection herewith 
shall be the responsibility of Lessee.  The basic fees and expenses of Escrow Agent shall be as set forth on 
Exhibit 2 and Escrow Agent is hereby authorized to deduct such fees and expenses from the Escrow Fund as and 
when the same are incurred without any further authorization from Lessee or Lessor.  Escrow Agent may employ 
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legal counsel and other experts as it deems necessary for advice in connection with its obligations hereunder.  
Escrow Agent waives any claim against Lessor with respect to compensation hereunder.

8. Escrow Agent shall have no liability for acting upon any written instruction presented by Lessor in 
connection with this Escrow Agreement, which Escrow Agent in good faith believes to be genuine.  Furthermore, 
Escrow Agent shall not be liable for any act or omission in connection with this Escrow Agreement except for its 
own negligence, willful misconduct or bad faith. Escrow Agent shall not be liable for any loss or diminution in value 
of the Escrow Fund as a result of the investments made by Escrow Agent. 

9. Escrow Agent may resign at any time by giving thirty (30) days’ prior written notice to Lessor and 
Lessee.  Lessor may at any time remove Escrow Agent as Escrow Agent under this Escrow Agreement upon 
written notice.  Such removal or resignation shall be effective on the date set forth in the applicable notice.  Upon 
the effective date of resignation or removal, Escrow Agent will transfer the Escrow Fund to the successor Escrow 
Agent selected by Lessor.

10. Lessee hereby represents, covenants and warrants that pursuant to Treasury Regulations Section 
1.148-7(d), the gross proceeds of the Agreement will be expended for the governmental purposes for which the 
Agreement was entered into, as follows:  at least 15% within six months after the Commencement Date, such date 
being the date of deposit of funds into the Escrow Fund, at least 60% within 12 months after the Commencement 
Date, and 100% within 18 months after the Commencement Date.  If Lessee is unable to comply with Section 
1.148-7(d) of the Treasury Regulations, Lessee shall, at its sole expense and cost, compute rebatable arbitrage on 
the Agreement and pay rebatable arbitrage to the United States at least once every five years, and within 60 days 
after payment of the final rental or Lease Payment due under the Agreement.

11. In the event of any disagreement between the undersigned or any of them, and/or any other person, 
resulting in adverse claims and demands being made in connection with or for any moneys involved herein or 
affected hereby, Escrow Agent shall be entitled at its option to refuse to comply with any such claim or demand, so 
long as such disagreement shall continue, and in so refusing Escrow Agent may refrain from making any delivery or 
other disposition of any moneys involved herein or affected hereby and in so doing Escrow Agent shall not be or 
become liable to the undersigned or any of them or to any person or party for its failure or refusal to comply with 
such conflicting or adverse demands, and Escrow Agent shall be entitled to continue so to refrain and refuse so to 
act until:

(a) the rights of the adverse claimants have been finally adjudicated in a court assuming and having 
jurisdiction of the parties and the moneys involved herein or affected hereby; or

(b) all differences shall have been adjusted by Master Agreement and Escrow Agent shall have 
been notified thereof in writing signed by all of the persons interested.

12. All notices (excluding billings and communications in the ordinary course of business) hereunder shall 
be in writing, and shall be sufficiently given and served upon the other party if delivered (a) personally, (b) by United 
States registered or certified mail, return receipt requested, postage prepaid, (c) by an overnight delivery by a 
service such as Federal Express or Express Mail from which written confirmation of overnight delivery is available, 
or (d) by facsimile with a confirmation copy by regular United States mail, postage prepaid, addressed to the other 
party at its respective address stated below the signature of such party or at such other address as such party shall 
from time to time designate in writing to the other party, and shall be effective from the date of mailing.

13. This Escrow Agreement shall inure to the benefit of and shall be binding upon the parties hereto and 
their respective successors and assigns.  No rights or obligations of Escrow Agent under this Escrow Agreement 
may be assigned without the prior written consent of Lessor.

14. This Escrow Agreement shall be governed by and construed in accordance with the laws in the state 
of the Escrow Agent’s location.  This Escrow Agreement constitutes the entire Agreement between the parties 
hereto with respect to the subject matter hereof, and no waiver, consent, modification or change of terms hereof 
shall bind any party unless in writing signed by all parties.
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15. This Escrow Agreement and any written direction may be executed in two or more counterparts, 
which when so executed shall constitute one and the same agreement or direction.

IN WITNESS WHEREOF, the parties hereto have caused this Escrow Agreement to be duly executed as of the 
day and year first above set forth.

U.S. Bancorp Government Leasing and 
Finance, Inc., as Lessor

By:

Name:

Title:
Address: 13010 SW 68th Parkway, Suite 100
                Portland, OR 97223

County of Dare, as Lessee

By:

Name:

Title:
Address: 954 Marshall C Collins Dr
               Manteo, North Carolina 27954

U.S. BANK NATIONAL ASSOCIATION, as Escrow 
Agent

By:

Name:

Title:
Address: U.S. Bank National Association
              950 17th Street, 12th Floor

               Denver, CO 80202

Robert Outten

County Manager
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EXHIBIT 1

The U.S. Bank Money Market account is a U.S. Bank National Association (“U.S. Bank”) interest-bearing money 
market deposit account designed to meet the needs of U.S. Bank’s Corporate Trust Services Escrow Group and 
other Corporate Trust customers of U.S. Bank.   Selection of this investment includes authorization to place funds
on deposit and invest with U.S. Bank.

U.S. Bank uses the daily balance method to calculate interest on this account (actual/365 or 366).  This method 
applies a daily periodic rate to the principal balance in the account each day.  Interest is accrued daily and credited 
monthly to the account.  Interest rates are determined at U.S. Bank’s discretion, and may be tiered by customer 
deposit amount. 

The owner of the account is U.S. Bank as Agent for its trust customers.  U.S. Bank’s trust department performs all 
account deposits and withdrawals. Deposit accounts are FDIC Insured per depositor, as determined under FDIC 
Regulations, up to applicable FDIC limits.

U.S. BANK, WHEN ACTING AS AN INDENTURE TRUSTEE OR IN A SIMILAR CAPACITY, IS NOT REQUIRED 
TO REGISTER AS A MUNICIPAL ADVISOR WITH THE SECURITIES AND EXCHANGE COMMISSION FOR 
PURPOSES OF COMPLYING WITH THE DODD-FRANK WALL STREET REFORM & CONSUMER PROTECTION 
ACT.  INVESTMENT ADVICE, IF NEEDED, SHOULD BE OBTAINED FROM YOUR FINANCIAL ADVISOR.

In the absence of specific written direction to the contrary, U.S. Bank is hereby directed to invest and reinvest 
proceeds and other available moneys in the U.S. Bank Money Market Account.  The U.S. Bank Money Market 
Account is a permitted investment under the operative documents and this authorization is the permanent direction 
for investment of the moneys until notified in writing of alternate instructions.

County of Dare

Company Name Signature of Authorized Directing Party

Trust Account Number – includes existing and 
future sub-accounts unless otherwise directed

Title/Date

U.S. BANK NATIONAL ASSOCIATION
MONEY MARKET ACCOUNT AUTHORIZATION FORM

DESCRIPTION AND TERMS

AUTOMATIC AUTHORIZATION

County Manager, 2/27/17

46



EXHIBIT 2 

Schedule of Fees for Services as
Escrow Agent

For
County of Dare

Equipment Lease Purchase Escrow

CTS01010A Acceptance Fee The acceptance fee includes the administrative review of 
documents, initial set-up of the account, and other reasonably required 
services up to and including the closing.  This is a one-time, non-refundable 
fee, payable at closing.    

WAIVED 

CTS04460 Escrow Agent Annual fee for the standard escrow agent services 
associated with the administration of the account.  Administration fees are 
payable in advance.    

WAIVED 

Direct Out of Pocket Expenses Reimbursement of expenses associated 
with the performance of our duties, including but not limited to publications, 
legal counsel after the initial close, travel expenses and filing fees.    

At Cost 

Extraordinary Services Extraordinary Services are duties or 
responsibilities of an unusual nature, including termination, but not provided 
for in the governing documents or otherwise set forth in this schedule. A 
reasonable charge will be assessed based on the nature of the services and 
the responsibility involved. At our option, these charges will be billed at a flat 
fee or at our hourly rate then in effect.    

Account approval is subject to review and qualification.  Fees are subject to change at our discretion 
and upon written notice.  Fees paid in advance will not be prorated.  The fees set forth above and any 
subsequent modifications thereof are part of your agreement.  Finalization of the transaction 
constitutes agreement to the above fee schedule, including agreement to any subsequent changes 
upon proper written notice.  In the event your transaction is not finalized, any related out-of-pocket 
expenses will be billed to you directly.  Absent your written instructions to sweep or otherwise invest, 
all sums in your account will remain uninvested and no accrued interest or other compensation will be 
credited to the account.  Payment of fees constitutes acceptance of the terms and conditions set forth.

IMPORTANT INFORMATION ABOUT PROCEDURES FOR OPENING A NEW ACCOUNT:

To help the government fight the funding of terrorism and money laundering activities, Federal 
law requires all financial institutions to obtain, verify and record information that identifies 
each person who opens an account.

For a non-individual person such as a business entity, a charity, a Trust or other legal entity we 
will ask for documentation to verify its formation and existence as a legal entity. We may also 
ask to see financial statements, licenses, identification and authorization documents from 
individuals claiming authority to represent the entity or other relevant documentation.
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EXHIBIT 3
REQUISITION REQUEST

The Escrow Agent is hereby requested to pay from the Escrow Fund established and maintained under 
that certain Escrow Agreement dated as of February 27, 2017 (the “Escrow Agreement”) by and among U.S. 
Bancorp Government Leasing and Finance, Inc. (the “Lessor”), County of Dare (the “Lessee”), and U.S. Bank 
National Association (the “Escrow Agent”), the amount set forth below to the named payee(s).  The amount
shown is due and payable under a purchase order or contract (or has been paid by and not previously reimbursed 
to Lessee) with respect to equipment being financed under that certain Master Tax-Exempt Lease/Purchase 
Agreement dated as of March 14, 2014 (the “Master Agreement”) and Property Schedule No. 4 thereto dated 
February 27, 2017 (the “Schedule” and, together with the terms and conditions of the Master Agreement 
incorporated therein, the “Agreement”), by and between the Lessor and the Lessee, and has not formed the basis 
of any prior requisition request.

PAYEE AMOUNT INVOICE NO. EQUIPMENT

Total requisition amount $______________

The undersigned, as Lessee under the Master Agreement, hereby certifies:

1.  The items of the Equipment being acquired with the proceeds of this disbursement have been delivered and 
installed at the location(s) contemplated by the Master Agreement.  The Lessee has conducted such inspection 
and/or testing of the Equipment being acquired with the proceeds of this disbursement as it deems necessary and 
appropriate, and such Equipment has been accepted by Lessee.

2.  The costs of the Equipment to be paid from the proceeds of this disbursement have been properly incurred, 
are a proper charge against the Escrow Fund and have not been the basis of any previous disbursement.

3.  No part of the disbursement requested hereby will be used to pay for materials not yet incorporated into the 
Equipment or for services not yet performed in connection therewith.

4.  The Equipment is covered by insurance in the types and amounts required by the Agreement.

5.  No Event of Default or Event of Nonappropriation (if applicable), as each such term is defined in the Master 
Agreement, and no event which with the giving of notice or lapse of time, or both, would become such an Event of 
Default or Event of Nonappropriation has occurred and is continuing on the date hereof.

6.  If Lessee paid an invoice prior to the commencement date of the Master Agreement, and is requesting 
reimbursement for such payment, Lessee has satisfied the requirements for reimbursement set forth in Treas. 
Reg. §1.150-2.

Request Date:  __________________

Lessor: U.S. Bancorp Government Leasing 
and Finance, Inc.

Lessee: County of Dare

By: By:

Name: Name:

Title: Title:
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Exhibit 4

Final Acceptance Certificate

U.S. Bancorp Government Leasing and Finance, Inc.
13010 SW 68th Parkway, Suite 100
Portland, OR 97223

Re: Property Schedule No. 4 to Master Tax-Exempt Lease/Purchase Agreement between U.S. Bancorp 
Government Leasing and Finance, Inc. and County of Dare

Ladies and Gentlemen:

In accordance with the above-referenced Master Tax-Exempt Lease/Purchase Agreement (the "Master 
Agreement"), the undersigned ("Lessee") hereby certifies and represents to, and agrees with, U.S. Bancorp 
Government Leasing and Finance, Inc. ("Lessor"), as follows:

(1) The Property, as such terms are defined in the above-referenced Property Schedule, has been 
acquired, made, delivered, installed and accepted on the date indicated below.

(2) Lessee has conducted such inspection and/or testing of the Property as it deems necessary and 
appropriate and hereby acknowledges that it accepts the Property for all purposes.

(3) No event or condition that constitutes, or with notice or lapse of time, or both, would constitute, an 
Event of Default or a Nonappropriation Event (as such terms are defined in the Master Agreement) 
exists at the date hereof.

Acceptance Date:  ________________________________

Lessee: County of Dare

By:

Name:

Title:
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Exhibit 6

Class Action Negative Consent Letter
February 27, 2017

County of Dare
954 Marshall C Collins Dr
Manteo, North Carolina 27954

RE:   USBGLF/County of Dare - - Class Action Litigation Claims

Dear Sally DeFosse, Assistant Finance Director:

U.S. Bank National Association (“U.S. Bank”) has established its policies and procedures relative to class action litigation 
claims filed on behalf of its clients’ accounts.  This policy may impact future claims filed by U.S. Bank on behalf of the 
above-referenced account.  Listed below are the policies regarding class action litigation claims:

1. U.S. Bank will file class action litigation claims, at no charge, on behalf of open, eligible agency or custody 
accounts upon receipt of proper documented authorization.  This notice, with your ability to opt out as further 
described below, constitutes such documented authorization.  

2. U.S. Bank will not file claims for agency or custody accounts that were open during the class action period but 
were closed prior to receipt of any notice of the class action litigation.

3. Assuming requisite information is provided by the payor to identify the applicable account, settlement 
proceeds of the class action litigation will be posted within a reasonable time following receipt of such 
proceeds to the entitled accounts that are open at such time.  If entitled accounts are closed prior to 
distribution and receipt of settlement proceeds, they will be remitted to entitled beneficiaries or successors of 
the account net of any research and filing fees.  Proceeds, less any research and filing fees, will be escheated 
if the entitled beneficiaries or successors of the account cannot be identified /located.

If you wish U.S. Bank to continue to file class action litigation proofs of claim on behalf of your account, you do not need to 
take any further action.  However, if you do not wish U.S. Bank to file class action proofs of claim on behalf of your 
account, you may notify us of this election by returning this letter with your signature and date provided below within 30 
days or by filing a separate authorization letter with your Account Manager by the same date.  

The authorization and understanding contained in this communication constitutes an amendment of any applicable 
provisions of the account document for the above-referenced account.

If you have any questions, please contact me at the below number. 
Sincerely,

Kathleen Connelly
Vice President
303-585-4591

� No, U.S. Bank is not authorized to file class action litigation proofs of claim on behalf of the above-referenced 
account(s).  By making this election, I acknowledge that U.S. Bank is not responsible for forwarding notices received on 
class action or litigation claims.

�Yes, U.S. Bank is authorized to file class action litigation proofs of claim on behalf of the above-referenced account(s).  
By making this election, I acknowledge that U.S. Bank is responsible for forwarding notices received on class action or 
litigation claims.

____________________________ ________________
Authorized Signer               Date
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PO Box 1000
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Discussion of Salary Study

Description

The Board of Commissioners will discuss issues related to the implementation of the salary study of Dare
County employees.

Board Action Requested
Discuss and take appropriate action

Item Presenter
Robert Outten, County Manager

52



 
 

 

Public Hearing -- Wanchese Minimum Lot Size Amendments 

Description
A public hearing is scheduled for 5:30 p.m. on February 20, 2017.   A staff report with draft motions is included 
with the cover sheet. 

Board Action Requested
Conduct public hearing and act on proposed amendments. 

Item Presenter
Donna Creef, Planning Director 
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STAFF REPORT FOR FEBRUARY 20, 2017 MEETING 

FROM: Donna Creef, Planning Director 

RE: Public Hearing – Amendments to Minimum Lot Size for Residential Uses 
in Wanchese Zoning Districts   

Earlier this month, the Board scheduled a public hearing on proposed amendments to 
the various Wanchese zoning districts pertaining to the minimum lot sizes in these 
districts.  The proposed amendments would allow for a reduction in the minimum lot 
size for lots connected to a central water supply.    Currently, the Wanchese zoning 
districts (except for the Highway 345 district) include the following minimum lot size 
requirement: 

Newly platted lots—For those lots subdivided and recorded after March 24, 2006: 

Single family lots:  20,000 square feet of soils not classified as coastal wetlands 
regardless of the method of drinking water or wastewater disposal.   

The Highway 345 district has the following minimum lot size language: 

For those lots platted after June 5, 2006 -- Single family lots:  20,000 square feet of soils 
not classified as coastal wetlands    

The majority of zoning districts throughout unincorporated Dare County allow for a 
reduction in the minimum lot size from 20,000 square feet to 15,000 square feet for lots 
served by a central water supply.   The only areas that do not allow for a reduction in 
the minimum lot size are the East Lake districts and the Manns Harbor districts.   These 
areas are not served by central water and rely entirely on private wells for a potable 
water source.    In 2006, when the Wanchese zoning map was adopted, connection to a  
a central water system was not an option.     A central water system was installed for all 
of Roanoke Island in 2013.    

The draft language is as follows:  

Newly platted lots—For those lots subdivided and recorded after March 24, 2006: 

Single family lots:  15,000 square feet of soils not classified as coastal wetlands for lots 
connected to a central water supply.  

20,000 square feet of soils not classified as coastal wetlands for lots connected to a 
private well. 
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There were no speakers at the January 9 Planning Board hearing on this issue.    The 
Planning Board voted to recommend approval of amendments to the Wanchese 
minimum lot sizes.  Several of the Planning Board members indicated they felt it was a 
matter of fairness and equity with the other areas of unincorporated Dare County.     
The Planning Board recommendation included a finding of consistency with the 2009 
Land Use Plan.      A finding of consistency/inconsistency is required as part of any 
recommendation for zoning amendments.      The pertinent policies from the 2009 Land 
Use Plan are attached with this staff report.      Concerns about greater density on 
Roanoke Island if a central water system was built are mentioned in the LUP narrative.    
This language was written at the time when the County was beginning initial discussion 
on construction of the Roanoke Island water system.   The narrative of the Community 
Village land classification for Wanchese is also attached.    It notes that the minimum lot 
size for Wanchese is 20,000 square feet regardless of the source of potable water.     
The language states central water is appropriate for areas designated as Community 
Village as a means of insuring a water supply that is not vulnerable to fluctuations in the 
water table and the introduction of pollution from on-site septic systems.    The 
Community Village land classifications applies to Hatteras, Avon and Colington, all of 
which have minimum lot sizes of 15,000 square feet for property connected to a central 
water supply.    

At the close of the hearing, the Board will have completed all statutory requirements to 
adopt the minimum lot size amendments.   I have included motions for the Board’s 
consideration should it be the consensus of the Board act on the amendments.   Any 
motion for adoption should include a finding of consistency. 

Motion to adopt:   “I move to adopt the proposed amendments to the various 
Wanchese zoning districts revising the minimum lot size requirements for property 
served by a central water supply.   I find these amendments to be consistent with the 
2009 Land Use Plan and other official documents by ensuring minimum lot size 
regulations that are equitable and consistent throughout unincorporated Dare County.”    

 Motion to revise draft language in response to public comments and/or Board 
discussion:  “I move to revise the draft minimum lot size amendments (insert proposed 
revisions) and to adopt the revised language for the various Wanchese zoning districts.  
I find these amendments to be consistent with the 2009 Land Use Plan and other official 
documents by ensuring minimum lot size regulations that are equitable and consistent 
throughout unincorporated Dare County.”    
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 2016 S9 Supplement to Code of Ordinances -Public Hearing  
 
 
 
 
 
 
 
 
 
 
 

Description 
 

American Legal Publishing Company has completed an update of the Dare County Code of Ordinances with all 
of the amendments that have been adopted between January 1, 2016 and the end of 2016.   Although all of 
the amendments have previously been adopted, it is recommended that a public hearing on the complete S-9 
supplement be held. . 

 

 
 
 
 
 
 
 

Board Action Requested 
Motion to adopt resolution  

 
 

Item Presenter 
 

Donna Creef, Planning Director 
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RESOLUTION ENACTING AND ADOPTING A SUPPLEMENT  

TO THE DARE COUNTY CODE OF ORDINANCES 
 
 

 
WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the 2016 S‐9 supplement 
to the County of Dare Code of Ordinances, which supplement contains all ordinances of a general and 
permanent nature enacted since the prior supplement to the County of Dare Code of Ordinances; and  
 
WHEREAS, American Legal Publishing Corporation has recommended the revision or addition of certain 
sections of the Code of Ordinances which are based on or make reference to the North Carolina General 
Statutes; and 
 
WHEREAS, it is the intent of the Dare County Board of Commissioners to accept these updated sections in 
accordance with the changes in the law of the State of North Carolina; and 
 
WHEREAS, it is necessary to provide for the usual daily operation of Dare County and for the immediate 
preservation of the public peace, health, safety, and general welfare of the Dare County that this ordinance 
take effect at an early date; 
 
NOW THEREFORE BE IT ORDAINED BY THE DARE COUNTY BOARD OF COMMISSIONERS  
 

1. That the 2016 S‐9 supplement to the County of Dare Code of Ordinances as submitted by American 
Legal Publishing Corporation of Cincinnati, Ohio and attached hereto is hereby adopted by reference as 
if set out in its entirety, 

2. Such supplement shall be deemed published as of the day of its adoption and approval by the Dare 
County Board of Commissioners and such supplement shall be inserted into the Code of Ordinances 
kept on file in the Office of the Clerk.    

 
 
_____________________________________       ________________________ 
Robert L. Woodard, Sr.  Chairman          Date: 
 
  
SEAL:               
 
 
 
___________________________________  
Gary Gross, Clerk to the Board 
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Approval of Minutes

Description

The Board of Commissioners will review and approve their previous Minutes, which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
County Manager, Robert Outten
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9:00 a.m., February 6, 2017 
 
 
Commissioners present: Chairman Robert Woodard, Vice-Chairman Wally Overman 

Jack Shea, Margarette Umphlett, Steve House,  
Rob Ross, Danny Couch 
 

Commissioners absent: None  
 
Others present:  County Manager/Attorney, Robert Outten  

Finance Director, David Clawson 
    Public Information Officer, Dorothy Hester 

Clerk to the Board, Gary Gross 

 
A full and complete account of the entire Board of Commissioners meeting is archived 
on a video that is available for viewing on the Dare County website www.darenc.com. 
 
Chairman Woodard called the meeting to order at 9:01 a.m.  He invited the Rev. Don 
Teears from Kitty Hawk Baptist Church to share a prayer, and then he led the Pledge of 
Allegiance to the flag.    
 
Note – In order to accommodate a presentation on preliminary flood maps (Item #8) 
scheduled for 11:00 a.m., some agenda items were handled out of sequential order. 
 
 
ITEM 1 – PRESENTATION OF COUNTY SERVICE PINS 

1) Bettie Scarborough, Tax Office, received a 20-year pin.   
2) Tammy Reber, Social Services, received a 30-year pin. 
3) Rhonda Creef, Veterans Office, received a 30-year pin. 
4) Clyde Gard, Public Works Dept, received a 35-year pin. 

 
 
ITEM 2 – EMPLOYEE OF THE MONTH – FEBRUARY 2017 
Emily Gould received the Employee of the Month award from Brandi Rheubottom who 
described the many ways that Ms. Gould is an asset to the Older Adult Services 
Department and the Baum Senior Center.  
 
 
 

COUNTY OF DARE, NORTH CAROLINA 

MINUTES 
DARE COUNTY BOARD OF COMMISSIONERS MEETING 

Dare County Administration Building, Manteo, NC 

District 1: Roanoke Island & Mainland;  District 2: Nags Head, Colington, Kill Devil Hills;  District 3: Kitty Hawk, 
Southern Shores, Duck;  District 4: Chicamacomico, Avon, Buxton, Frisco, Hatteras;  District 5: At Large 

Regularly scheduled Board meetings are videotaped and can be viewed at www.darenc.com
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ITEM 3 – OPENING REMARKS – CHAIRMAN’S UPDATE 
A video of the Chairman’s update can be seen on the Dare County website.   
Chairman Woodard mentioned the following items during his opening remarks –  
 He welcomed newly appointed Commissioner Rob Ross to the Board. 
 Reported on preliminary talks with the College of the Albemarle (COA) about long-

range plans that are in development for the Dare County campus and discussion 
about expanding the course offerings for local students. 

 He described a recent Chamber of Commerce seminar where he participated in a 
presentation that explained the function of county government. 

 An update was given on a meeting with Karen Brown and Bob Peele to discuss 
engaging the Chamber of Commerce in the plan for implementing the economic 
development proposal. 

 He reported on the recent meeting of the Veterans Advisory Council and 
commended Veterans Service Officer Rhonda Creef for her dedication. 

 Commented on action taken at the recent Board Retreat including the swearing in of 
Commissioner Ross and approval of the employee salary study. 

 The Chairman gave a positive review of the recent oyster roast at Oden’s Dock. 
 Report was given on a meeting with Hatteras Island stakeholders to discuss issues 

including beach nourishment in the Village of Avon. 
 In honor of Black History Month, Chairman Woodard celebrated the achievements of 

black Americans.  He presented a certificate to Darrell Collins and recognized him 
for his distinguished 37-year career as historian with the National Park Service at the 
Wright Brothers National Memorial. 

 The Chairman showcased a video highlighting the wide range of services provided 
by Dare County government during 2016. 

   
 
ITEM 4 – PUBLIC COMMENTS 
The Manager outlined the procedure for making public comments in Manteo and via the 
video link to the Fessenden Center in Buxton.  Nobody responded to the invitation to 
make public comments. 
 
 
RECESS:  10:03 a.m. – 10:12 a.m.  
 
 
ITEM 5 – SAVING LIVES TASK FORCE 2017 TOWN HALL SERIES   
Information about a Town Hall meeting to address substance abuse and addiction 
concerns was presented by Vice-Chairman Overman and Roxana Ballinger from the 
Public Health Division of Dare County Health & Human Services.  They explained that 
the Dare County Substance Abuse Prevention & Education Task Force has grown and 
undergone a name change to the Dare County Saving Lives Taskforce.  Commissioner 
Umphlett commended the group and noted that lives have been changed because of 
their efforts throughout our community. 
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ITEM 6 – SOUTHERN SHORES BEACH NOURISHMENT PROJECT    
Mr. Outten outlined a request from the Town of Southern Shores for financial assistance 
from the Beach Nourishment Fund for a small beach nourishment project they are 
considering for the town’s southern-most end.  Southern Shores Town Manager Peter 
Rascoe described the need and location of the project and efforts that are being made 
to finalize costs and determine whether permits can be obtained in time to join in with 
the upcoming nourishment projects planned for nearby municipalities.  It was noted that 
once costs and permits are finalized the Town will then make a decision on whether to 
authorize the project and move forward. 
MOTION 
Commissioner Shea motioned to approve granting the Town of Southern Shores 50% 
cost reimbursement from the Beach Nourishment Fund for the Town’s beach 
nourishment project in an amount not to exceed $500,000. 
Commissioner House seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 7 – CUP AMENDMENT FOR RESIDENTIAL GROUP DEVELOPMENT   
This agenda item was handled as a quasi-judicial proceeding.  All parties to the 
proceeding including Planning Director Donna Creef, Steve Evans, and Doug Jackson 
were duly sworn by the Clerk to the Board before offering any testimony.   
 
Ms. Creef outlined the applicant’s Conditional Use Permit (CUP) amendment request to 
construct a duplex and a new single-family residence.  She explained the background of 
the project and provided details about the amendment request.  The County Manager 
asked the applicant if he agrees to the findings of fact listed in the CUP and stipulates to 
the facts presented by the Planning Director and Mr. Jackson said he agrees.   
MOTION 
Commissioner Couch motioned to grant approval of the CUP amendment and site plan. 
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 8 – PRESENTATION ON PRELIMINARY FLOOD MAPS    
Spencer Rogers from NC SeaGrant gave a presentation on the preliminary flood maps. 
He described how models are applied to the mapping process and showed how the 
proposed maps will impact Dare County and the region with many properties being 
moved to lower risk zones.  He said the maps are becoming less realistic as coastal 
hazard zones and FEMA should be encouraged to develop more accurate mapping 
models.  Mr. Rogers explained that local governments cannot adopt requirements that 
are lower than the federal standard; however, they may adopt higher standards and 
impose Freeboard requirements.  Vice-Chairman Overman noted that it would be 
prudent for coastal communities to adopt ordinances that are based on historical 
common sense data and build at heights that are known to be safe.  Mr. Rogers said 
incentives are built into the flood insurance program for higher construction heights. 
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ITEM 9 – REQUEST FOR PUBLIC HEARING – 2016 SUPPLEMENT TO THE DARE 
COUNTY CODE OF ORDINANCES   
Planning Director Donna Creef asked the Board to schedule a Public Hearing on a 
needed update to the published Code of Ordinances in order to incorporate all the 
amendments that were adopted in 2016.   
MOTION 
Commissioner Shea motioned to schedule a Public Hearing on the Code of Ordinances 
Supplement for 5:30 p.m., February 20, 2017. 
Vice-Chairman Overman seconded the motion. 
VOTE: AYES unanimous 
   
 
ITEM 10 – REQUEST FOR PUBLIC HEARING – WANCHESE MINIMUM LOT SIZE 
AMENDMENTS   
Planning Director Donna Creef reported that the Planning Board, in response to 
Commissioner direction, has implemented procedures to possibly amend the Wanchese 
minimum lot size requirements for properties connected to a central water supply.  She 
explained that the majority of unincorporated Dare County zoning districts allow for a 
reduction in the minimum lot size from 20,000 square feet to 15,000 for lots that are 
served by a central water supply.  It was noted that when the Wanchese zoning map 
was adopted in 2006 the village did not have a central water system available at that 
time.  Ms. Creef said the Planning Board voted to recommend a reduction in the 
minimum lot size for lots that are served by a central water system.  She said a Public 
Hearing is needed if the Board wants to further consider the lot size amendments.     
MOTION 
Vice-Chairman Overman motioned to schedule a Public Hearing on the proposed 
amendments for 5:30 p.m., February 20, 2017. 
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 11 – RESOLUTION TO SUPPORT ADEQUATE STATE FUNDING FOR THE 
SERVICES OFFERED BY TRILLIUM   (Att. #1)   
Vice-Chairman Overman presented a resolution to support adequate State funding for 
the services offered by Trillium, which is the LME/MCO that provides mental health, 
substance use disorder, and intellectual/developmental disability services in a 24 county 
area that includes Dare County.  He read highlights of a letter from the CEO of Trillium 
Health Resources addressing the cutbacks in State funding that jeopardize the services 
that are provided to Dare County citizens.  Vice-Chairman Overman shared a resolution 
asking the State to provide adequate funding for the services offered by Trillium. 
MOTION 
Commissioner Shea motioned to adopt the resolution of support.  
Commissioner Umphlett seconded the motion. 
VOTE: AYES unanimous 
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ITEM 12 – CONSENT AGENDA    
The Manager announced the items as they were visually displayed in the meeting room. 
MOTION 
Commissioner Shea motioned to approve the Consent Agenda: 

1) Approval of Minutes (01.17.17 & 01.27.17)  (Att. #2) 
2) Authorization to Participate in Governor’s Crime Commission Grant for 2017 
3) Lease for Computer Equipment – New EOC/911 Center 
4) Budget Amendment for the Dare County Center 
5) Dare County EMS Facilities Assessment Plan  

Commissioner Umphlett seconded the motion.  
VOTE: AYES unanimous 
 
 
 
ITEM 13 – BOARD APPOINTMENTS 

1) Aging Advisory Council for the Albemarle Commission 
Commissioner Umphlett motioned to reappoint Brandi Rheubottom and Kay White. 
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 

2) Fessenden Center Advisory Board 
Commissioner Couch motioned to accept the recommendation of the Fessenden 
Center Board and appoint Kenneth Brite (Avon Area), Keith Durham (Buxton Area), 
and Forrest Paddock (Buxton Area). 
Commissioner Shea and Commissioner House seconded the motion. 
VOTE: AYES unanimous 

3) NC Senior Tar Heel Delegates 
Commissioner Shea motioned to reappoint Kaye White as Delegate and Mary Ellen 
Hawthorne as Alternate. 
Vice-Chairman Overman seconded the motion. 
VOTE: AYES unanimous 

4) Planning Board 
Vice-Chairman Overman motioned to reappoint David Overton (At-Large), Michael 
Barr (District Two), and Beth Midgett (District Four). 
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 

5) Upcoming Board Appointments 
The upcoming Board appointments for March, April and May were announced. 
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ITEM 14 – COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS 
Following is a brief outline of items raised during this segment.  Commissioners and the 
County Manager frequently make extensive remarks, which can be viewed in their 
entirety on a video archived on the Dare County website www.darenc.com. 
 
Commissioner Shea – congratulated the service pin recipients and the Employee of the 
Month thanking them for making Dare County a great place to live, work, and raise a 
family.  He said he was looking forward to seeing progress with the County’s economic 
diversification program.  Commissioner Shea asked that the Board send a letter to the 
White House Chief of Staff seeking support to keep our inlets open year round. 
MOTION 
Commissioner House motioned to approve sending a letter signed by the Chairman. 
Commissioner Shea and Commissioner Umphlett seconded the motion. 
VOTE: AYES unanimous 
 
Commissioner Couch – thanked those who attended the recent oyster roast in Hatteras 
Village.  He commented on an informal meeting in Avon with Senator Cook and 
Representative Boswell where beach nourishment and fisheries issues were discussed.   
 
Commissioner Ross – cited the need for a disciplined and strategic approach for 
addressing issues like the funding of beach nourishment projects.  Whether looking at 
Avon beach nourishment, economic development, or health and human services 
funding, he urged the Board to strategically approach each decision. 
 
Commissioner House – gave a detailed report about the recent fisheries meeting in 
New Bern concerning the petition for rulemaking that would create Secondary Nursery 
Areas.  He said a large group of people showed up to oppose the petition and present 
resolutions similar to the one adopted by the Dare County Board of Commissioners.  
Commissioner House recommended changes in the procedure for how people apply to 
serve on various boards and committees.  He suggested that people come before the 
Board of Commissioners and speak about the appointment that they are seeking. 
 
Commissioner Umphlett – congratulated the Employee of the Month and the service pin 
recipients noting that Dare County must be doing something right with so many 
employees being retained for 20 or 30 years of service.  She expressed thanks for the 
flood map presentation by Spencer Rogers and thanked Commissioner House for 
representing the Board of Commissioners at the recent fisheries meeting. 
 
Vice-Chairman Overman – commended the service pin recipients and the Employee of 
the Month.  He thanked the Board for adopting the resolution in support of adequate 
State funding for Trillium.  He reported that grant opportunities might be available from 
the Tourism Board for multi-use paths in Hatteras Village and for help needed by the 
Roanoke Island Historical Association.  The Vice-Chairman said Senator Cook’s office 
has been asked to make sure the request that was previously submitted to the North 
Carolina Highway Patrol for summer weekend traffic assistance is forwarded to the 
attention of Glenn McNeill the new Commander of the Highway Patrol recently 
appointed by Governor Cooper.      
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Chairman Woodard – presented a list of boards and committees for which 
Commissioner appointments need to be made.  He offered the following motion –    
MOTION 
Chairman Woodard motioned to appoint –  
 Commissioner House to the Roanoke Island Commission – to replace Warren Judge 
 Commissioner Ross to the Albemarle Commission – to replace Chairman Woodard. 
 Commissioner Ross to the Northeast Workforce – to replace Chairman Woodard. 
 Vice-Chairman Overman to the Coastal Studies Institute – to replace Warren Judge. 
 Commissioner Shea to the Veterans Advisory Council (Ex Officio) – as a new appointment. 

 Chairman Woodard to the COA Board of Trustees – to replace Warren Judge. 
Vice-Chairman Overman and Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 
 
MANAGER’S/ATTORNEY’S BUSINESS 
 
1. County Manager Outten reported on a recent meeting in Frisco with the National 

Park Service (NPS) concerning the need for beach nourishment in the Village of 
Avon.  As a result of the meeting, he said NPS needs a letter from the County in 
order to move forward in determining what might be possible. 
MOTION 
Vice-Chairman Overman and Commissioner Couch motioned to approve sending a 
letter to the Park Service.  
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 

2. Mr. Outten updated the Board about the Nags Head property that is owned by the 
County and leased to a dermatologist.  He said the tenant has agreed to a 2 year 
lease and noted that the County may be able to offer a longer term on future leases.  
He explained that in order to bring a lease to the Board with the same terms and 
conditions with a simple 2 year length, the County needs to comply with certain 
statutory requirements and asked for authority to proceed. 
MOTION 
Commissioner Shea motioned to approve proceeding as outlined by the Manager.  
Commissioner Umphlett seconded the motion. 
VOTE: AYES unanimous 
 

3. The Manager gave an update on the timetable for replacement of the HVAC chiller 
at Dare County Justice Center.  He described the impact that the project could have 
on activity at the facility and outlined a timetable of logistical contingencies.   
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Chairman Woodard asked staff if they had any items for the Board to consider –  
 

 Public Information Officer, Dorothy Hester, gave an update on a campaign known as 
“More Beach To Love” that is providing information to the public about the beach 
nourishment projects that are underway in the municipalities and Buxton.  She said 
information is available at www.MoreBeachToLove.com.   

 

 In follow-up to the discussion of beach nourishment projects, the Chairman asked 
Mayor Tom Bennett about the timeline for the Southern Shores project that is under 
consideration.  Mayor Bennett said the cost issue is still a factor to be determined, 
but they are optimistic that permits could happen quickly.  He thanked the Dare 
County Board of Commissioners for their support.    
 

 Ms. Hester asked the Board if they had any feedback on the new County website.  
Commissioner Couch said he likes it and Chairman Woodard noted that it is very 
user friendly. 

 

 Finance Director David Clawson explained that budget adjustments need to be 
made because of the salary study that was authorized at the recent workshop 
retreat.  He said in order to move the $750,000 that was previously set aside for 
implementation of the study in this fiscal year there are budget adjustments that 
need to be made to various departmental line items.  He asked for authority to 
execute all the necessary budget amendments and transfers for the various funds. 
MOTION 
Vice-Chairman Overman motioned to approve the request outlined by Mr. Clawson.  
Commissioner Umphlett and Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 

 

 Chairman Woodard thanked the Clerk to the Board for the assistance he has given 
Commissioner Ross as a newly appointed member of the Board. 
 

 Commissioner House gave details about the upcoming fisheries meeting and urged 
continued public participation in opposing the petition for rulemaking that would have 
a harmful impact on North Carolina watermen and seafood consumers. 
 
 

At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn. 
MOTION 
Commissioner Shea motioned to adjourn the meeting.  
Commissioners Overman, Umphlett, and House seconded the motion.  
VOTE: AYES unanimous 
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At 12:12 p.m., the Board adjourned until 5:00 p.m., February 20, 2017. 
 
 
 

   Respectfully submitted,           
 

[SEAL] 
 

      By: ______________________________ 
                                                       Gary Lee Gross, Clerk to the Board       
 
 
 
 
 

APPROVED:  By: _______________________________ 
                 Robert Woodard, Chairman 
                    Dare County Board of Commissioners 

74



DCDHHS
Public Health Division

Partners for Improvement of Community Health Grant (PICH)

Description

The Public Health Division has been awarded funds from Albemarle Regional Health Services for year 3 of the
Partners for Improvement of Community Health (PICH) Grant. The PICH grant funding is for the Healthy
Foods and Tobacco Free Living Project and will be used to increase awareness about the harmful effects of
E-Cigarettes by creating billboard advertising to illustrate the negative effects of E-Cigarettes.

No effect on county funding.

Board Action Requested
Approve Budget Amendment

Item Presenter
N/A
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DARE COUNTY

BUDGET AMENDMENT F/Y 2016-2017

ACCOUNT INCREASE DECREASE
Org Object Project

Department:
Human Services-Public Health

Revenues:
State/Federal - ARHS-PICH 103027 464718 55781 $3,000

Expenditures:
Advertising & Promotion - PICH 104600 525600 55781 $3,000

Explanation:

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________
                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE

PICH grant funding for billboard advertising on the negative effects of e-cigarettes.

share\forms\ba\Health - BA - PICH Grant 02-20-17.xls 02/02/17 10:16 AM
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DCDHHS
Public Health Division

Maternal Health Funding

Description

The Public Health Division has been awarded one-time funding from the State Division of Public Health,
Women's and Children's Health Branch for prenatal education. Funding will be used to purchase medical
supplies for the maternity clinic and educational materials for prenatal education.

No effect on county funding.

Board Action Requested
Approve Budget Amendment

Item Presenter
N/A
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DARE COUNTY

BUDGET AMENDMENT F/Y 2016-2017

ACCOUNT INCREASE DECREASE
Org Object Project

Department:
Human Services-Public Health

Revenues:
State/Federal - Maternal Health 103027 424220 51010 $602

Expenditures:
Operating - Maternal Health 104600 513400 51010 $602

Explanation:

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________
                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE

One-time Maternal Health funding for medical supplies & educational materials.

share\forms\ba\Health - BA -Maternal Health 02-20-17.xls02/02/17 10:18 AM

80



81



82



83



Emergency Management - Budget Amendment

Description

Budgeting Tier II Grant from North Carolina Emergency Management (NCEM) and related expenditures.

Board Action Requested
Approval

Item Presenter
Georgia Ellis, Sr. Administrative Specialist
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DARE COUNTY

BUDGET F/Y

ACCOUNT INCREASE DECREASE
Org Object Project

Revenues:

Expenditures:

Explanation:

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________
                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE

Emergency Management

103542 422220 00410 1,000

104542 513300 00410 1,000

Budgeting NCEM Tier II Grant award and related expenditures.

Department:
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