
 
 
 

 
DARE COUNTY BOARD OF COMMISSIONERS 

Dare County Administration Building 
954 Marshall C. Collins Dr., Manteo, NC 

 
Monday, March 06, 2023 

 
“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?” 

Caring for Our Community – A Nurturing Place Where All Can Live and Grow. 
 

AGENDA 
 

9:00 AM  CONVENE, PRAYER, PLEDGE OF ALLEGIANCE 

ITEM   1 Opening Remarks - Chairman's Update 

ITEM   2 Service Pins - March, 2023 

ITEM   3 Employee of the Month 

ITEM   4 Public Comments 

ITEM   5 High and Dry LLC, Group Development Special Use Permit 01-2023 

ITEM   6 The U.S. Motto Action Committee 

ITEM   7 Proclamation for March 2023 - National Senior Nutrition Program 

ITEM   8 Proclamation Community for Hope - Sexual Assault Awareness Month 

ITEM   9 Older Adult Services Advisory Council - Annual Report 

ITEM   10 Public Hearing on the Approval of the Execution and Delivery of the Contract  
  and the County's Financing of the 2023A Projects 

ITEM   11 Resolution of the Board of Commissioners of the County of Dare, NC, Approving an  
  Installment Financing Contract and a Deed of Trust and the Delivery Thereof and  
  Providing for Certain Other Related Matters 

ITEM   12 Dare MedFlight and Southern Shores EMS Budget Update, KDH Fire & EMS   
  Station Approval of Guaranteed Maximum Price, & Adoption of Capital Project Ordinance 

ITEM   13 Resolutions Approving Financing Terms: $1,823,834 for three years at 3.75% for vehicles 
  and equipment - $2,265,094 for five years at 3.75% for Public Works equipment 

ITEM   14 Capital Project Ordinance Amendment to Close 2016 Buxton Beach Nourishment Capital 
  Project 

PO Box 1000, Manteo, NC 27954 

COUNTY OF DARE 
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ITEM   15 Dare County Schools Budget Amendment and Amendment to CIP Capital Project  
  Ordinance for FFHS Cooling Tower and CHSS Air Handler 

ITEM   16 Lease - TowneBank to Dare County 

ITEM   17 Lease Agreement - County of Dare to Town of Kill Devil Hills 

ITEM   18 Ground Lease Agreement - Southern Shores Volunteer Fire Dept. to County of Dare 

ITEM   19 Resolution Authorizing Execution of Opioid Settlements and Approving the  
  Supplemental Agreement for Additional Funds from Additional Settlements 

ITEM   20 Consent Agenda 

1. Approval of Minutes 
2. Government Education Access Channels Committee 2023-2024 Proposed 

Budget  
3. Cenero EOC AV Maintenance Contract 
4. Kitty Hawk Elementary Field Use 
5. Dare County DHHS - Public Health - Opioid Settlement Funds Resolution 
6. Resolution to Name NCDOT Ferries 
7. Request for Addition to State Maintained Secondary Road System 

Swan View Drive, Colington 
8. Cyclomedia Technology, Inc. 
9. Emergency Medical Helicopter - SkyTrac Systems Ltd. 
10. Motorola Solutions Service Agreement 
11. Southern Disaster Recovery, LLC - Household Bulk Item/Large Item Pick Up 
12. Budget Amendment-Dredge Account Interest 

ITEM   21 Board Appointments 

1. Older Adult Services Advisory Council Amended Bylaws 
2. Virginia S. Tillett Community Center Advisory Board 
3. A.B.C. Board 
4. Upcoming Board Appointments 

ITEM   22 Commissioners' Business & Manager's/Attorney's Business 

 
ADJOURN UNTIL 9:00 A.M. ON APRIL 3, 2023 
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Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman Robert Woodard, Sr.
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Service Pins - March, 2023

Description

Service pins for the month of March will be presented

Board Action Requested
None

Item Presenter
Robert Outten, County Manager
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Employee of the Month

Description

The Employee of the Month Certification will be presented.

Board Action Requested
None

Item Presenter
To Be Determined
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Public Comments

Description

The Board of Commissioners encourages citizen participation and provides time on the agenda at every
regularly scheduled meeting for Public Comments. This is an opportunity for anyone to speak directly to the
entire Board of Commissioners for up to five minutes on any topic or item of concern.

Comments can be made at the Commissioners Meeting Room in Manteo (Administration Bldg., 954 Marshall
Collins Drive, Manteo) or through an interactive video link at the Fessenden Center Annex (47013 Buxton Back
Road, Buxton).

Board Action Requested
Hear Public Comments

Item Presenter
Robert Outten, County Manager
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High and Dry LLC, Group Development Special Use Permit  01-2023

Description
High and Dry LLC (John Canning) has submitted a special use permit application to construct a group 
development consisting of storage warehouses on parcel 031013001.  A detailed staff report, draft SUP, and site 
plan for the proposal are attached with this cover sheet.

Board Action Requested
Motion to approve draft SUP and site plan--"I move that SUP #1-2023 and associated site plan for the proposed 
storage warehouse group development be approved.”    

Item Presenter
Noah H Gillam, Planning Director
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COUNTY OF DARE
Department of Emergency Management

Office of the Fire Marshal
P.O. Box 1000, Manteo, North Carolina, 27954

Steven R. Kovacs, NC-CFI
Deputy Emergency Manager/Fire Marshal

(252) 475-5750

LAND OF BEGINNINGS

To: Noah Gillam, Planning Director

From: Steven R. Kovacs, Fire Marshal

Date: December 15, 2022

Re: Canning Storage project

I have reviewed the site plan for the Canning Storage facility project located at 49251 NC 12 Highway in 
Buxton and have the following comments:

 The road leading into the site must be 20-feet wide with 13-foot 6-inch high clearance with an all-
weather driving surface capable of supporting the weight of fire apparatus at 75,000 pounds.  This 
road must be maintained at all times in this condition.

 The closest fire hydrant is approximately 150-feet west of the access drive and is more than 400-feet 
from the structures along the apparatus travel path.  A fire hydrant will need to be added to the 
entrance of the access road.  The hydrant will be required to have impact protection installed meeting 
the requirements of NCFC 312.

 With the information provided, the needed fire flow requirement for this site based on type V wood 
frame construction is 2,250 gallons per minute.  This can be reduced to 1,000 gallons per minute if 
using type IIB non-combustible construction.  This must be addressed prior to the issuance of a 
building permit for the project.

 The applicant must provide details regarding gate access and location which is not depicted on the 
current site plan.

 The structure must be built and maintain in accordance with the NC Building and Fire Codes.

If you have any questions please don’t hesitate to contact me to discuss.

* Please understand that approval of any documents in no way relieves the owner, the architect, the engineer, or the contractor 

from the responsibility of violations of governing codes and regulations not found by our office. When such violations are found they 

must be corrected.
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Special Use Permit No. #1-2023  
Dare County Sections 22-25, 22-26, 22-31, 22-65, & 22-70 
 
Application of: High and Dry LLC Group Development for Storage Warehouses          
 
On March 06, 2023 the Dare County Board of Commissioners considered the 
application of the Petitioner above named which application is on file with the Dare 
County Planning Department, and the Board finds as follows: 
 
1. That the written application of Petitioner with attachments has been duly submitted 

to the Dare County Planning Department as required by Section 22-65 of the Dare 
County Code (hereinafter referred to as "Code"); 

 
2. That the application substantially complies with the requirements of the Code in that 

it requests uses permitted by special use permit under the Code subject to the 
quasi-judicial procedures set forth in Section 22-70, including; Storage Warehouses 
and  Group Developments 

 
3. The subject property is zoned C-3.  This property is identified on the Dare County 

tax records as PARCEL 031013001 and located in the Buxton Tax District.   
 
4. That the Dare County Board of Commissioners is empowered under sections of the 

Code set out above to approve special uses and apply reasonable and appropriate 
conditions; 

 

5. That the notice procedures of Section 22-72 of the Code have been implemented in 
the review of this Special Use Permit;  

 

6. That upon the evidence received, the testimony presented, and the submitted written 
record, there are sufficient facts to support the issuance of this Special Use Permit 
according to the following terms and conditions: 
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SPECIAL USE: A Group Development consisting of 2 Storage warehouses divided into 
self-storage units and a commercial storage yard.    A site plan depicting the proposed 
improvements identified as Appendix B is included as part of this permit.   
 
CONDITIONS: 
 
1. The group development shall operate as prescribed in the definition set forth in 

Section 22-31 of the Dare County Zoning Ordinance.  All buildings shall be 
separated by 20’ft.  The structures shall be constructed as depicted on the Appendix 
B.  
 

2. The Existing 1500 sqft building on site will have a 4,263 sqft addition installed that 
will be divided into climate controlled and non-climate controlled self-storage units.  
A second 939 sqft building will be constructed consisting of non-climate controlled 
storage units.      

 
3. The structures shall be located on the parcel in conformance with the setbacks of 

Section 22-26 and Section 22-31 of the Zoning Ordinance and the Dare County 
Flood Damage Prevention Ordinance. 

 
4. The recorded 20’ft easement shall be improved and maintained to a 20ft width with 

13.6ft high clearance for its entire length.  The easement shall be improved with a 
dust free surface capable of supporting the weight of emergency vehicle apparatus.    

 
5. Building permits for the structures shall be secured within 36 months from date of 

Board of Commissioners approval.  An as-built survey for the property shall be 
submitted to the Planning Department upon the completion of all of the structures to 
confirm compliance with the terms of the Dare County Zoning Ordinance.  If the 
developer chooses to construct the structures at different times, then individual as-
built surveys for each structure shall be required before any structure is certified for 
occupancy.  

 
6. All structures and improvements shall be constructed incompliance with the 

requirements of the Dare County Fire Marshal and North Carolina Fire Code.  
 

7. All lighting improvements installed on the property shall be adjusted and/or shielded 
to prevent glare on adjacent right-of-ways, and adjoining properties. 

 
8. There shall be no staging of equipment or materials in or along the right-of-way of 

NC 12 HWY 
 

9. Parking for the individual storage units shall be allowed immediately adjacent to the 
storage buildings to facilitate the loading and unloading of individual units. 
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10. The storage units shall not be used or occupied for residential or commercial 
purposes.  No recreational vehicles, travel trailers, or campers stored on site shall be 
occupied or used for habitation while being stored.  A copy of the rental agreement 
with this prohibition shall be submitted to the Dare County Planning Department prior 
to issuance of Certificate of Occupancy.  

 
11. Tenants of the storage building shall be allowed access to the site between the 

hours of 6:00a.m. and 10:00p.m. daily. 
 

12. Security fencing at least 6ft in height not exceeding 10ft shall be installed around the 
perimeter of the storage area.   

 
13. No changes or deviation from the terms and conditions of the special use approval 

shall be made until written approval of the proposed changes or deviations has been 
obtained from Dare County.   The quasi-judicial procedures set forth in the Code 
shall be followed for the review and approval of major modifications.    Minor 
modifications as established in Section 22-70 of the Code may be authorized 
administratively by the Planning Director.      

 
14. A violation of this Permit shall be a violation of the Code and the special use may be 

revoked by the Board of Commissioners.  Special use approval shall be revoked for 
any substantial departure from the approved application, plans, or specifications; for 
refusal or failure to comply with the requirements of any development regulation or 
any State law delegated to Dare County for enforcement purposes; or for false 
statements or misrepresentations made in securing special use approval.   The 
same process for approval of a special use permit, including notice and hearing, 
shall be followed in the revocation of a special use permit.  

  
15.  All other terms and provisions of the Dare County Zoning Ordinance shall remain in 

full force and effect except as herein specifically permitted otherwise; 
 
 
This 06th day of March 2023 
 
 
 
SEAL:   COUNTY OF DARE 
 
 
    By: ____________________________ 
             Robert L Woodard Sr. 
            Dare County Board of Commissioners 
 
ATTEST: 
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By:  _________________________ 
   Cheryl Anby 
   Clerk to the Board 
 
THIS PERMIT AND THE CONDITIONS HEREIN ARE ACCEPTED 
           
    By:____________________________ 
     John Canning 
     High and Dry LLC 
      
 
APPROVED AS TO LEGAL FORM 
 
By:  ___________________________ 
        Robert L Outten 
  County Attorney 
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The U.S. Motto Action Committee

Description

The U.S. Motto Action Committee proposes to display "In God We Trust" on selected county buildings or
county vehicles. See following background material and proposed resolution.

Board Action Requested
Adopt resolution presented

Item Presenter
Rick Lanier, Vice Chair/Field Director, U.S. Motto Action Committee
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Proclamation for March 2023 as the 51st Anniversary of the National Senior Nutrition Program

Description

A proclamation presented by the Albemarle Commission Area Agency on Aging and Senior Nutrition Program
to observe March 2023 as March for Meals Month. Congregate meals are provided at the Dare County Center
Monday through Friday, except holidays. Meals are also provided for homebound older adults who are at least
sixty years of age and unable to prepare meals or participate in a congregate meal program. Dare County's
recognition and involvement in the national March for Meals celebration can enrich our entire community.

Board Action Requested
Approve

Item Presenter
Albemarle Commission Area Agency on Aging & Senior Nutrition Program
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A PROCLAMATION PROCLAIMING MARCH 2023 AS THE 
51st ANNUAL MARCH FOR MEALS MONTH 

 

 
WHEREAS, on March 22, 1972, President Nixon signed into law a measure that amended the Older 
Americans Act of 1965 to include a national nutrition program for individuals 60 years and older; and  
 
WHEREAS, for more than five decades, this landmark law has helped to fund community-based 
organizations like Meals on Wheels and it is still the only federal program designed specifically to meet 
the nutritional and social needs of older adults; and 
 
WHEREAS, this year, Meals on Wheels programs from across the country are joining together for the 
March for Meals awareness campaign to celebrate its success and garner the support needed to ensure 
these critical programs can continue to address food insecurity and malnutrition, combat social isolation, 
enable independence and improve health for years to come; and 
 
WHEREAS, Meals on Wheels programs, both congregate and home-delivered, have served our 
communities admirably for 51 years in North Carolina; and 
 
WHEREAS, volunteers for Meals on Wheels programs in Dare County are the backbone of the program 
and they not only deliver nutritious meals to seniors and individuals with disabilities who are at significant 
risk of hunger and isolation, but also caring concern and attention to their welfare; and 
 
WHEREAS, Meals on Wheels programs in North Carolina provide nutritious meals to seniors throughout 
Dare County that help them maintain their health and independence, thereby helping to prevent 
unnecessary falls, hospitalizations and/or premature institutionalization; and 
 
WHEREAS, Meals on Wheels programs in North Carolina provide a powerful opportunity for social 
connection for hundreds of seniors to help combat the negative health effects and economic 
consequences of loneliness and isolation; and 
 
WHEREAS, Meals on Wheels programs in North Carolina deserve recognition for the heroic 
contributions and essential services they have provided amid the COVID-19 pandemic, inclement 
weather and other emergencies; and 
 
WHEREAS, the senior population is increasing substantially, and action is needed now to support local 
Meals on Wheels programs through federal, state and local funding; volunteering; donations; and raising 
awareness to ensure these vital services can continue to be delivered for years to come.  
 
NOW, THEREFORE, DARE COUNTY, does hereby proclaim March 2023 as a month celebrating Meals 
on Wheels and urges every community member to take this month to honor our senior nutrition 
programs, the individuals they serve and the volunteers who care for them. Our recognition of, and 
involvement in, the national March for Meals celebration can enrich our entire community and help 
combat senior hunger and isolation in America.  
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Dated this 6th day of March, 2023 
 
 
 
      _________________________________      
                                                                          Robert Woodard, Sr., Chairman 
                  SEAL 
 

Attest: 
_________________________________ 
     Cheryl C. Anby, Clerk to the Board 
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Proclamation
Community for Hope - Sexual Assault Awareness Month

Description

An awareness campaign will begin April 1 and run through the month of April. "Community for Hope" will
include fundraising and activities to help educate the community on the topic of safe dating, setting relationship
and physical boundaries, and what to do if you or someone you know is assaulted.

Board Action Requested
Adopt Proclamation

Item Presenter
Bronwyn Thornton and Stephanie Baker
The Outer Banks Hotline
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A PROCLAMATION  
Community for Hope – Sexual Assault Awareness Month 

 

 WHEREAS, every 68 seconds an American is sexually assaulted; every 9 minutes that 
American is a child and the primary motive for sexual assault is for someone to establish and 
maintain power and control over another; and  
 
 WHEREAS, on average, there are 463,634 victims (age 12 or older) of rape and sexual 
assault each year in the United States; and 
 
 WHEREAS, 1 out of every 6 American females and 1 in 33 American males have 
experienced an attempted or completed rape in their lifetime; and  
 

 WHEREAS, sexual violence can have long-term effects on victims such as increased 
suicidal or depressive thoughts; increased drug use, as compared to non-victims; and increased 
problems with interpersonal relationships with family, friends, and co-workers; and 
 
 WHEREAS, the North Carolina Coalition Against Sexual Assault (NCCASA) is an 
inclusive, statewide alliance working to end sexual violence through education, advocacy, and 
legislation and Outer Banks Hotline is a member of the NCCASA; and  
 

 WHEREAS, Outer Banks Hotline is Dare County’s only interpersonal violence crisis 
intervention and prevention agency, and seeks not only to support victims and survivors but also 
to educate the community on ways to encourage positive and healthy relationships. 
 
 NOW, THEREFORE, Dare County does hereby proclaim April 2023 be recognized as 
Sexual Assault Awareness Month.  
 

This the 6th day of March, 2023. 
 
   
      _________________________________      
                                                                          Robert Woodard, Sr., Chairman 
                  SEAL 

Attest: 
_________________________________ 
     Cheryl C. Anby, Clerk to the Board 
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Older Adult Services Advisory Council
Annual Report

Description

The purpose of the Advisory Council is to review the work of the Centers providing services for older adults in
its efforts to promote, organize, plan and coordinate services and programs for residents and visitors of Dare
County who are 55 years of age or older.

Board Action Requested
Report presented

Item Presenter
Mary Pendill, Chairperson
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Public Hearing on the Approval of the Execution and Delivery of the Contract
and the County's Financing of the 2023A Projects

Description

A public hearing will be conducting concerning the approval of the execution and delivery of the contract and
the County's financing of the 2023A Projects. As part of its plan to finance the Projects, the Board of
Commissioners adopted a resolution at its February 6, 2023 meeting which authorized the County to (1) finance
a portion of the Projects, including the KDH Facility, a County EMS Station in Southern Shores, and the Hangar
(collectively, the "2023A Projects") pursuant to the Contract in a principal amount not to exceed $49,250,000,
and (2) grant a security interest in the KDH Facility pursuant to the Deed of Trust for the benefit of the entity, or
its assigns, providing the funds to the County under the Contract.

Board Action Requested
Conduct the Public Hearing

Item Presenter
David Clawson, Finance Director

39



40



RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE COUNTY OF DARE, NORTH
CAROLINA, APPROVING AN INSTALLMENT FINANCING CONTRACT AND A DEED OF TRUST
AND THE DELIVERY THEREOF AND PROVIDING FOR CERTAIN OTHER RELATED MATTERS

Description

Please see the following Item Summary.

Board Action Requested
Adopt Resolution.

Item Presenter
David Clawson, Finance Director
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Dare MedFlight and Southern Shores EMS Budget Update, Kill Devil Hills Fire & EMS Station Approval of
Guaranteed Maximum Price, and Adoption of Capital Project Ordinance

Description

Please see the following Item Summary.

Board Action Requested
Adopt amendment to capital Project ordinance.
Authorize County Manager to execute Barnhill Change Order #2.

Item Presenter
David Clawson, Finance Director
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Resolution Approving Financing Terms 

WHEREAS: The County of Dare(“Borrower”) has previously determined to undertake a project for the financing 
of an installment financing agreement (the “Project”), and the Finance Officer has now presented a proposal for the 
financing of such Project. 

BE IT THEREFORE RESOLVED, as follows: 

1. The Borrower hereby determines to finance the Project through Truist Bank (“Lender”) in accordance 
with the proposal dated February 16, 2023. The amount financed shall not exceed $1,823,834.00 the quarterly interest 
rate (in the absence of default or change in tax status) shall not exceed 3.75% and the financing term shall not exceed three 
(3) years from closing.  

2. All financing contracts and all related documents for the closing of the financing (the “Financing 
Documents”) shall be consistent with the foregoing terms. All officers and employees of the Borrower are hereby authorized 
and directed to execute and deliver any Financing Documents, and to take all such further action as they may consider 
necessary or desirable, to carry out the financing of the Project as contemplated by the proposal and this resolution.   

3. The Finance Officer is hereby authorized and directed to hold executed copies of the Financing 
Documents until the conditions for the delivery of the Financing Documents have been completed to such officer's 
satisfaction. The Finance Officer is authorized to approve changes to any Financing Documents previously signed by 
Borrower officers or employees, provided that such changes shall not substantially alter the intent of such documents or 
certificates from the intent expressed in the forms executed by such officers. The Financing Documents shall be in such 
final forms as the Finance Officer shall approve, with the Finance Officer’s release of any Financing Document for delivery 
constituting conclusive evidence of such officer's final approval of the Document’s final form.  

4. The Borrower shall not take or omit to take any action the taking or omission of which shall cause its 
interest payments on this financing to be includable in the gross income for federal income tax purposes of the registered 
owners of the interest payment obligations. The Borrower hereby designates its obligations to make principal and interest 
payments under the Financing Documents as "qualified tax-exempt obligations" for the purpose of Internal Revenue Code 
Section 265(b)(3). 

5. The Borrower intends that the adoption of this resolution will be a declaration of the Borrower’s official 
intent to reimburse expenditures for the Project that are to be financed from the proceeds of the Lender financing described 
above.  The Borrower intends that funds that have been advanced, or that may be advanced, from the Borrower’s general 
fund or any other Borrower fund related to the Project, for project costs may be reimbursed from the financing proceeds. 

6. All prior actions of Borrower officers in furtherance of the purposes of this resolution are hereby ratified, 
approved and confirmed.  All other resolutions (or parts thereof) in conflict with this resolution are hereby repealed, to the 
extent of the conflict.  This resolution shall take effect immediately.  

Approved this________ day of__________________, 2023 

By: _________________________________ By: ____________________________________ 

Title: ________________________________ Title: __________________________________ 

SEAL 

6th                             March

Clerk to the Board of Commissioners                                         Chairman, Board of Commissioners
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Resolution Approving Financing Terms 

WHEREAS: The County of Dare, NC (“Borrower”) has previously determined to undertake a project for the 
financing of an installment financing agreement (the “Project”), and the Finance Officer has now presented a proposal for 
the financing of such Project. 

BE IT THEREFORE RESOLVED, as follows: 

1. The Borrower hereby determines to finance the Project through Truist Bank (“Lender”) in accordance 
with the proposal dated February 16, 2023. The amount financed shall not exceed $2,265,094.00 the semi-annual interest 
rate (in the absence of default or change in tax status) shall not exceed 3.75% and the financing term shall not exceed five 
(5) years from closing.  

2. All financing contracts and all related documents for the closing of the financing (the “Financing 
Documents”) shall be consistent with the foregoing terms. All officers and employees of the Borrower are hereby authorized 
and directed to execute and deliver any Financing Documents, and to take all such further action as they may consider 
necessary or desirable, to carry out the financing of the Project as contemplated by the proposal and this resolution.   

3. The Finance Officer is hereby authorized and directed to hold executed copies of the Financing 
Documents until the conditions for the delivery of the Financing Documents have been completed to such officer's 
satisfaction. The Finance Officer is authorized to approve changes to any Financing Documents previously signed by 
Borrower officers or employees, provided that such changes shall not substantially alter the intent of such documents or 
certificates from the intent expressed in the forms executed by such officers. The Financing Documents shall be in such 
final forms as the Finance Officer shall approve, with the Finance Officer’s release of any Financing Document for delivery 
constituting conclusive evidence of such officer's final approval of the Document’s final form.  

4. The Borrower shall not take or omit to take any action the taking or omission of which shall cause its 
interest payments on this financing to be includable in the gross income for federal income tax purposes of the registered 
owners of the interest payment obligations. The Borrower hereby designates its obligations to make principal and interest 
payments under the Financing Documents as "qualified tax-exempt obligations" for the purpose of Internal Revenue Code 
Section 265(b)(3). 

5. The Borrower intends that the adoption of this resolution will be a declaration of the Borrower’s official 
intent to reimburse expenditures for the Project that are to be financed from the proceeds of the Lender financing described 
above.  The Borrower intends that funds that have been advanced, or that may be advanced, from the Borrower’s general 
fund or any other Borrower fund related to the Project, for project costs may be reimbursed from the financing proceeds. 

6. All prior actions of Borrower officers in furtherance of the purposes of this resolution are hereby ratified, 
approved and confirmed.  All other resolutions (or parts thereof) in conflict with this resolution are hereby repealed, to the 
extent of the conflict.  This resolution shall take effect immediately.  

Approved this________ day of__________________, 2023 

By: _________________________________ By: ____________________________________ 

Title: ________________________________ Title: __________________________________ 

SEAL 

Clerk to the Board of Commissioners                                         Chairman, Board of Commissioners 

6th                            March
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County of Dare- RFP-2023  Proposal Summary

Project:  2023 Equipment  $1,823,834
Bank Rate Payment Amount Total Cost of Loan Final Maturity Fees Prepayment Notes:

Banc of America Public Capital 
Corp

4.1047%  $            162,313.56  $          1,947,762.72 3/20/2026  $                   -   
At par on any payment date after 1/2 

term has elapsed

BankFunding LLC 4.5900%  $            163,559.49  $          1,962,713.88 3/20/2026  $                   -   
101% of remaining balance after first 

anniversary

Baystone Government Finance 5.0100%  $            164,642.00  $          1,975,704.00 3/20/2026  $                   -   Payable anytime without penalty

Huntington Public Capital Corp 4.9100%  $            213,589.20  $          1,922,302.80 4/20/2025  NTE $3,000 
102% before 10/20/2023; 101% before 

Oct 2024; 100% after 10/1/2024
Only 9 quarterly payments; RFP 
specified 12 

PNC Bank 4.5300%  $5,000-$7,500 "Cost of Prepayment" may be applied Amortization schedule not provided

Signature Public Funding Corp 5.1780%  $            165,076.10  $          1,980,913.17 3/20/2026  $                   -   101% of par

Truist Bank 3.7500%  $            148,746.79  $          1,933,708.25 4/20/2026  $             5,900 Noncallable

Truist Bank 4.7500%  $            151,041.14  $          1,963,534.86 4/20/2026  $             5,900 Prepayable without penalty anytime

Project:  2023 Public Works Equipment  $2,265,094
Bank Rate Payment Amount Total Cost of Loan Final Maturity Fees Prepayment Notes:

Banc of America Public Capital 
Corp

3.8494%  $            248,801.09  $          2,488,010.90 12/20/2027  $                   -   
At par on any payment date after 1/2 

term has elapsed

BankFunding LLC 4.2600%  $            251,235.79  $          2,512,357.90 12/20/2027  $                   -   
101% of remaining balance after first 

anniversary

Baystone Government Finance 4.8800%  $            255,000.68  $          2,550,006.80 12/20/2027  $                   -   Payable anytime without penalty

PNC Bank 4.6300%  $5,000-$7,500 "Cost of Prepayment" may be applied Amortization schedule not provided

Signature Public Funding Corp 5.1020%  $            256,261.89  $          2,562,618.91 12/20/2027  $                   -   101% of par

Truist Bank 3.7500%  $            248,213.30  $          2,482,133.00 12/20/2027  $                   -   Noncallable

Truist Bank 4.7500%  $            254,155.29  $          2,541,552.93 12/20/2027  $                   -   Prepayable without penalty anytime
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Capital Project Ordinance Amendment to Close 2016 Buxton Beach Nourishment Capital Project

Description

The following amendment to the capital project ordinance for the 2016 Buxton beach nourishment project
allows for the project to be closed on the County's books. The project ordinance was kept open to serve as the
budget source for the five years of required project monitoring.

During that period interest income was earned and $221,825 is available to transfer to the Beach Nourishment
Fund to increase funds available for future projects. Arbitrage calculations have been completed and there is no
liability.

Board Action Requested
Adopt the amendment to the capital project ordinance.

Item Presenter
David Clawson, Finance Director
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County of Dare, North Carolina 

Capital Project Ordinance 

G:\capital project ordinances\Beach nourishment\Buxton 2016\CPOBuxton Project 2016 2 6 2023.docx 

for 
Beach Nourishment Project for Buxton 

 
 
 

BE IT ORDAINED by the Board of Commissioners of the County of Dare, North Carolina that, pursuant 
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project or-
dinance, originally adopted on May 16, 2016, is hereby amended: 

 
Section 1 The project was the 2016 beach nourishment project for Buxton and this amendment is to 
establish a budget to transfer eligible investment income from the project proceeds to the County beach 
nourishment fund. The 2016 project was under budget and those amounts were used for the 2022 project. 
 
Section 2 The following budget shall be conducted within the Capital Projects Funds (#61) for the 
beach nourishment project. The project numbers are 60325 for Buxton beach nourishment and 98722 for 
the Series 2016B LOBs. 
 
Section 3 The following amounts are additionally appropriated for the school project: 
 
 Transfer to Beach Nourishment Fund 615490-592200-98722  $221,825 

 
Section 4 The following revenues are additionally anticipated to be available for the project: 
 
 Investment income   613090-450100-98722  $221,825 
 
Section 5 The Finance Officer is directed to report, on a monthly basis, as a part of the normal 
monthly financial reporting process currently in place, the financial status of the project. 

 
Section 6 Copies of this capital project ordinance shall be furnished to the Budget Officer, the  
Finance Officer, the Clerk to the Board of Commissioners, and to each of the towns. 

 
 
 

Adopted this 6th day of March 2023. 
 
      ___________________________________________ 
      Chairman, Board of Commissioners 

 
      ___________________________________________ 
[SEAL]     Clerk to the Board of Commissioners 
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Dare County Schools Budget Amendment and Amendment to CIP Capital Project Ordinance for FFHS
Cooling Tower and CHSS Air Handler

Description

The 2023 CIP contained $800,000 for the replacement of a cooling tower at FFHS and an air handler at CHSS.
After DCS procurement the total price is $1,158,000, $358,000 over budget. The County's CIF Model and
budget did not include a draw from the State Lottery Fund for this fiscal year. It is recommended to draw the
additional $358,000 from the Lottery Fund and use to complete these projects. The estimated Lottery Fund
balance at June 30, after this draw, is $371,979.

Board Action Requested
Adopt the budget amendment for the Capital Investment Fund and the amendment to the capital project
ordinance for the capital improvements plan.

Item Presenter
David Clawson, Finance Director
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County of Dare, North Carolina Growth Assumptions

Lottery Money Lottery 0.50% Version 11.4c
Actual Interest 1.25%

County estimate Draw increment -$                

State estimate

FY Ending
Beginning 
Balance

Lottery 
Revenue Interest Withdrawals Ending Balance

June-19 123,556$       278,011$     4,591$         300,000$     106,158$         
June-20 106,158$       387,820$     6,183$         325,000$     175,161$         
June-21 175,161$       496,642$     1,319$         325,000$     348,122$         did application for $325,000, instead of $350k
June-22 348,122$       337,209$     925$            300,000$     386,256$         did application for $300,000, instead of $325k
June-23 386,256$       338,895$     4,828$         358,000$     371,979$         
June-24 371,979$       340,590$     4,650$         -$             717,219$         
June-25 717,219$       342,292$     8,965$         -$             1,068,476$      
June-26 1,068,476$    344,004$     13,356$       -$             1,425,836$      
June-27 1,425,836$    345,724$     17,823$       -$             1,789,383$      
June-28 1,789,383$    347,453$     22,367$       -$             2,159,203$      

Tuesday, February 07, 2023
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DARE COUNTY

BUDGET AMENDMENT F/Y 2022-2023

ACCOUNT INCREASE DECREASE
Org Object Project

Department:
Capital Investment Fund

Revenues:
Lottery Money 113025 422005 $358,000

Expenditures:
Transfer to School Capital Projects Fund 114925 596300 98430 $358,000

Explanation:
FFHS cooling tower and CHSS air handler replacements.

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE

share\forms\ba\County Commissioners.XLS 2/14/2023 10:57 AM
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County of Dare, North Carolina 
Capital Project Ordinance - Schools 

for 
Fiscal Year 2023 Projects in the Adopted Capital Improvements Plan 

 
 

BE IT ORDAINED as authorized by the Board of Commissioners of the County of Dare, North Carolina 
that, pursuant to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following 
capital project ordinance, originally adopted on May 16, 2022, is hereby amended: 
 
Section 1  This ordinance is to increase the budget for the Dare County Schools CIP in order to 
perform replacement of a cooling tower at FFHS and an air handler at CHSS. 
 
Section 2  The following budget shall be conducted within the School Capital Projects Fund (fund 
#63). 
 
Section 3  The following amounts are additionally appropriated for the projects: 
 

DCS Capital Improvements Plan 635675-711500-71023  $358,000 
  
Section 4  The following revenues are additionally anticipated to be available to complete the 
projects: 

 
Transfers from Capital Investment Fund FY 2023 
     633090-491100-71023  $358,000 

 
 Section 5  The Finance Officer is directed to report the financial status of the project as a part of the 

normal monthly reporting process. 
 

Section 6  Copies of this capital project ordinance shall be furnished to the Budget Officer, the 
Finance Officer, the Superintendent of the Dare County Schools and the Clerk to the Board of 
Commissioners. 

 
Adopted this 6th day of March, 2023.        
            
      ___________________________________________ 

      Chairman, Board of Commissioners  
 

           ______________________________________________ 
[SEAL]    Cheryl Anby, Clerk to the Board of Commissioners 
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Lease - TowneBank to Dare County

Description

TowneBank to lease to Dare County approximately 4,047 total square feet (second floor) of its building located
at 6 Juniper Trail, Southern Shores, North Carolina.

Board Action Requested
Approve attached lease and authorize the County Manager to execute lease.

Item Presenter
Robert Outten, County Manager
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LEASE AGREEMENT 
 
 

THIS LEASE AGREEMENT (this “Lease”) is made and entered into as of the __th day of March , 
2023, by and between TOWNEBANK, a Virginia corporation (“Landlord”), and Dare County, 
(“Tenant”). 

 
RECITALS 

 

A. Landlord is the owner of certain real property and related improvements located at 6 
Juniper Trail, Southern Shores, North Carolina consisting of approximately 4,047 total square feet (the 
“Property”). 

 
B. Landlord has agreed to lease to Tenant, and Tenant has agreed to lease in as-is condition 

from Landlord, a portion of the Property consisting of the entire 2nd floor and exterior stairways (the “Office 
Space”), together with the permitted use of the Common Area, as defined later herein (collectively, the 
“Premises”), as further described on Exhibit A attached hereto and incorporated herein by reference. 

 

NOW THEREFORE, in consideration of the rents hereinafter agreed to be paid and in 
consideration of the mutual covenants and agreements hereinafter recited, the parties hereby agree as 
follows: 

 
AGREEMENT 

 

1. GRANT OF LEASE; TERM; TERMINATION. Landlord does hereby lease to Tenant and 
Tenant does hereby lease and take as tenant from Landlord the Premises, TO HAVE AND TO HOLD the 
Premises unto Tenant upon the terms and conditions set forth in this Lease. Unless sooner terminated in 
accordance with the terms hereof, the term of this Lease shall be one (1) year beginning on 
March 6, 2023 (“Commencement Date”) and ending at 11:59 P.M. (Eastern Time) on March 5, 2024; 
provided, Tenant may at its option terminate this Lease with or without cause prior to the expiration of the 
term of this Lease by giving Landlord  ten (10) days’ prior written notice; provided, further, Landlord may 
at its option terminate this Lease with or without cause prior to the expiration of the term of this Lease by 
giving Tenant one hundred twenty (120) days’ prior written notice. Following termination, neither party 
shall have any continuing obligation to the other party, except for such obligations, duties or liabilities that 
by the terms of this Lease survive the expiration or termination of this Lease (including, without limitation, 
Tenant’s obligation to pay all due but unpaid Rent). 

 
2. RENT. The term “Rent” shall be defined as “Base Rent” and “Additional Rent” as set forth 

below: 
 

(a) Base Rent. Tenant shall pay to Landlord base rent (“Base Rent”) in the amount of 
One Dollar and 00/100 Dollars ($1.00). 

 
(b) Additional Rent. All sums of money and other payments to be made by Tenant 

pursuant to this Lease other than Base Rent (“Additional Rent”).  
 

(c) Payment. Tenant shall pay all Rent to Landlord at the address Landlord set forth 
in Section 18 of this Lease without Landlord making any demand; provided 
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however, Landlord shall forward Tenant such invoices for Additional Rent (where applicable), in which 
case Additional Rent shall be due and payable to Landlord within thirty (30) days of such invoice.  

 
3. POSSESSION; “AS IS” PREMISES. Possession of the Premises shall be delivered upon 

execution of this Lease. Landlord shall not be responsible for any upfit or alterations to the Premises in 
connection with Tenant’s use hereunder. If Tenant desires to make any alterations or improvements to the 
Premises, it shall do so at its own expense and it shall first obtain Landlord’s prior written approval to the 
plans and the contractor in connection therewith, which approval may be withheld in Landlord’s sole 
discretion. TENANT ACCEPTS THE PREMISES IN ITS “AS IS” CONDITION. 

 
4. DEFAULT. The occurrence of one or more of the following events (herein called “Events 

of Default”) shall constitute a default by Tenant: 
 

(a) If Tenant fails to pay Additional Rent within sixty (60) days of receipt of an invoice 
for such Additional Rent due; 

 
(b) If Tenant fails to provide Landlord with a copy of insurance policies or certificates 

of insurance as provided in Section 14(a); 
 

(c) If Tenant fails to perform any other provision of this Lease if the failure to perform 
is not cured within thirty (30) days after notice thereof has been given to Tenant. 

 
5. LANDLORD’S REMEDIES UPON DEFAULT BY TENANT. Landlord shall have the 

following remedies if Tenant commits an Event of Default. These remedies are not exclusive; they are 
cumulative in addition to any remedies now or later allowed by law or equity. 

 
(a) Landlord shall have the right to terminate this Lease and Tenant’s rights to 

possession and use of the Premises and to reenter the Premises, and Landlord shall have the right to pursue 
its remedies at law or in equity to recover of Tenant all amounts of Additional Rent then due or thereafter 
and other damages as are caused by Tenant’s default. 

 
No course of dealing between Landlord and Tenant or any delay on the part of Landlord in 

exercising any rights it may have under this Lease shall operate as a waiver of any of the rights of Landlord 
hereunder nor shall any waiver of a prior default operate as a waiver of any subsequent default or defaults 
and no express waiver shall affect any condition, covenant, rule or regulation other than the one specified 
in such waiver and that one only for the time and in the manner specifically stated. Landlord’s remedies 
hereunder are cumulative. 

 
6. END OF TERM, HOLDING OVER. Upon the expiration of the term or other termination 

of this Lease, Tenant shall quit and surrender to Landlord the Premises, broom clean, in as 
good an order and condition as existed at the beginning of the term of this Lease, ordinary wear and tear 
excepted, and Tenant shall remove from the Premises all of its property.  

 
7. ASSIGNMENT AND SUBLETTING. Tenant shall not assign this Lease or sublet the 

Premises or any part thereof to any non-affiliate without the prior written consent of Landlord, which 
consent may be withheld in Landlord’s sole discretion. Consent by Landlord to one assignment or subletting 
shall not operate as a waiver as to future assignments or subleases. If this Lease shall be assigned or the 
Premises or any portion thereof sublet by Tenant at a rental that exceeds all rentals to be paid to Landlord 
hereunder then and in such event any such excess shall be paid to Landlord. 
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8. UTILITIES AND OTHER SERVICES. 
 

(a) From and after the Commencement Date, Tenant covenants and agrees to pay  
directly to the Landlord as Additional Rent, charges and rates for all utility services related to Tenant’s use 
of the Office Space and pro-rated assessments for the Common Area, including, without limitation, gas, 
electricity, water, sewer, telephone and the like, including all utilities necessary for heating and air 
conditioning for the Office Space and Tenant’s pro-rated use of the Common Area. 

  
(b) Tenant shall be solely responsible for any janitorial, trash or garbage services and 

for all other services required by Tenant in connection with its use of the Office Space.  
 

(c) Landlord shall have no liability to Tenant for disruption, interruption or curtailment 
of any utility service to the Premises regardless of cause, and in no event shall such disruption, interruption 
or curtailment constitute constructive eviction or entitle Tenant to an abatement of Rent or other charges. 

 
9. PROPERTY TAXES AND ASSESSMENTS. Tenant shall pay and discharge all taxes, 

assessments, impositions, levies, charges, excises, fees, licenses and other sums levied, assessed, charged, 
or imposed by any governmental authority or other taxing authority, or which accrue on Tenant’s inventory, 
equipment, trade fixtures, leasehold improvements and other personal property located in the Premises 
(“Tax Rent”). Tenant shall have no responsibility for payment of real property taxes, levied or assessed, 
and which become payable on the Office Space (“Real Estate Taxes”), all of which shall be considered part 
of Base Rent. 

 
10. RESPONSIBILITY FOR REPAIRS AND MAINTENANCE. 

 

(a) Tenant, at its sole cost and expense, throughout the term of this Lease, covenants 
and agrees to take good care of the Premises and all improvements, fixtures, and systems located thereon, 
and shall keep the same in good order, condition and repair, and safe for human occupancy and use. Tenant 
shall make and perform all maintenance, repairs and replacements of and to the Office Space including, 
without limitation, exterior stairways, interior painting, heating, ventilating and air conditioning for the 
Office Space. When used in this Section 10, “repairs” shall include all necessary replacements, renewals, 
alterations, additions and betterments. All repairs made by Tenant shall be at least equal in quality and cost 
to the original work and shall be made by Tenant in accordance with all laws, ordinances and regulations, 
whether heretofore or hereafter enacted. The necessity for or adequacy of maintenance and repairs shall be 
measured by the standards which are appropriate for improvements of similar construction and class, 
provided that Tenant shall in any event make all repairs necessary to avoid any structural damage or other 
damage or injury to the Office Space. 

 
(b) Tenant, at its own cost and expense, covenants and agrees to enter into regularly 

scheduled preventive maintenance and service contracts with maintenance contractors for servicing any 
supplemental heating, ventilating and air conditioning systems and equipment servicing only the Office 
Space. 

(c) [Intentionally Omitted.] 
 

(d) If Tenant should fail to perform any of its obligations under this Section 10, then 
Landlord may, if it so elects, in addition to any other remedies provided herein, effect such repairs and 
maintenance. Any sums expended by Landlord in effecting such repairs and maintenance shall be due and 
payable, on demand, which shall be part of the Additional Rent. 

 
(e) Tenant shall not commit or allow to be committed any waste or damage to any 
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portion of the Premises nor permit or suffer any overloading of the floors or other use of the improvements 
that would place an undue stress on the same or any portion thereof beyond that for which the same was 
designed, and, at the termination of this Lease, by lapse of time or otherwise, Tenant shall deliver up the 
Premises to Landlord in as good a condition as existed on the Commencement Date, ordinary wear and tear 
excepted. Tenant acknowledges that the Premises, including all mechanical systems, are in good condition 
as of the Commencement Date. Upon such expiration or earlier termination of this Lease, Landlord shall 
have the right to re-enter and resume possession of the Premises. 

 
(f) Tenant covenants not to use, suffer or permit the Premises, or any portion thereof, 

to be used by Tenant, any third party or the public in such manner as might reasonably tend to impair 
Landlord’s title to the Premises, or any portion thereof, or in such manner as might reasonably make 
possible a claim or claims of adverse usage or adverse possession by the public, as such, or third persons, 
or of implied dedication of the Premises, or any portion thereof. Tenant shall have no authority, express or 
implied, to create or place any lien or encumbrance of any kind or nature whatsoever upon, or in any manner 
to bind, the interest of Landlord in the Premises for any claim in favor of any person dealing with Tenant 
including those who may furnish materials or perform labor for any construction or repairs, and each such 
claim shall affect and each such lien shall attach to, if at all, only the interest of Tenant in the Premises. 
Tenant covenants and agrees that it will pay or cause to be paid all sums legally due and payable by it on 
account of any labor performed or materials furnished in connection with any work performed on the Office 
Space, and that it will save and hold Landlord harmless from any and all loss, cost or expense based on or 
arising out of asserted claims or liens against the Office Space or Tenant’s or Landlord’s interest therein. 

(g) It is the intention of Landlord and Tenant that, all costs, expenses and obligations 
of every kind relating directly or indirectly in any way, foreseen or unforeseen, to Tenant’s use, occupancy, 
possession, maintenance, repair and replacement of the Office Space, or any part thereof, which may arise 
or become due during the term of this Lease (including, without limitation, the cost of all non-real property 
taxes and assessments; utilities; and all hazard, liability and other insurance required to be carried by Tenant 
hereunder; all repairs and maintenance to the Office Space, but specifically excluding Real Estate Taxes, 
shall be paid directly by Tenant and that Landlord shall be indemnified by Tenant therefrom. Landlord shall 
have no obligation hereunder to undertake or perform any maintenance, repairs or replacements with respect 
to the Office Space. 

 
11. PROPERTY OF TENANT; LANDLORD PERSONAL PROPERTY. 

 

(a) All property placed in or on the Premises by, at the direction of, or with the consent 
of Tenant, its employees, agents, licensees or invitees, shall be at the risk of Tenant or the owner thereof 
and Landlord shall not be liable for any loss of or damage to said property resulting from any cause 
whatsoever unless such loss or damage is the result of the Landlord’s fraud or willful misconduct, or that 
of its agents, employees, independent contractors, invitees or licensees. All such property shall belong to 
Tenant and, provided Tenant is not in default of this Lease, may be removed from the Premises at any time 
during the term by Tenant. 

 
(b) Tenant acknowledges and agrees that all personal property located in the Premises 

as of the Commencement Date, including all of Landlord’s furniture, fixtures, equipment and supplies, is 
the property of Landlord (the “Landlord Personal Property”); provided, Tenant shall have the right to use 
the Landlord Personal Property during the term of this Lease; and provided, further upon the expiration or 
termination of this Lease for any reason, the Landlord Personal Property shall be surrendered in at least the 
same order, condition and repair as existed on the Commencement Date (ordinary wear and tear excepted). 

 
12. LANDLORD’S RIGHT OF ENTRY. Upon prior notice to Tenant, Landlord shall have the 

right to enter the Premises during reasonable times and in a reasonable manner to inspect the Premises or 
for any purpose necessary for the operation and maintenance of the building, the Premises, or the general 
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welfare and comfort of Tenant. 
 

13. INDEMNIFICATION. To the extent authorized by law and without waiving any defenses, 
Tenant agrees to indemnify and defend Landlord and to save harmless Landlord, and the members, officers, 
tenants, licensees, invitees, agents, servants and employees of Landlord, against and from any and all claims 
by or on behalf of any person, firm or corporation arising by reason of injury to person or property (a) 
occurring on the Office Space, (b) occurring in the building or on Landlord’s property caused directly by 
any negligent act or omission or willful misconduct on the part of Tenant or any employee, agent, 
independent contractors, invitee or licensee of Tenant, (c) by reason of any unlawful use of the Premises 
by Tenant, or (d) by reason of any breach, violation or non-performance of any covenant in this Lease on 
the part of Tenant to be observed or performed. 

 
Landlord agrees to indemnify and defend Tenant and to save harmless Tenant, and the members, 

officers, tenants, licensees, invitees, agents, servants and employees of Tenant, against and from any and 
all claims by or on behalf of any person, firm or corporation arising by reason of injury to person or property 
(a) occurring on the Property outside of the Office Space, (b) occurring in the building or on Landlord’s 
property occasioned directly by any negligent act or omission or willful misconduct on the part of Landlord 
or any employee, agent, independent contractors, invitee or licensee of Landlord, (c) by reason of any 
unlawful use of the Premises by Landlord, or (d) by reason of any breach, violation or non-performance of 
any covenant in this Lease on the part of Landlord to be observed or performed. 

 
14. INSURANCE AND INSURANCE RATES. 

 

(a) Tenant shall maintain, at its expense, a policy or policies of comprehensive general 
liability insurance, such insurance to afford minimum protection (which may be effected by primary and/or 
excess coverage) of not less than $2,000,000.00 for personal injury or death in any one occurrence and of 
not less than $2,000,000.00 for property damage in any one occurrence; and 
a policy or policies against rent loss for the amount Base Rent due to Landlord hereunder for a minimum 
of twelve (12) months. All insurance policies required or elected to be maintained by Tenant shall (a) be 
issued by and binding upon solvent insurance companies licensed to conduct business in the State of North 
Carolina, (b) have all premiums fully paid on or before the due dates, Tenant shall deliver to Landlord 
copies of all policies or, at Landlord’s option, certificates of insurance in a form satisfactory to Landlord 
upon five (5) days notice to Tenant and upon the expiration of current policies. 

 
(b) Anything in this Lease to the contrary notwithstanding, Landlord and Tenant each 

hereby waives, to the extent that such waiver will not invalidate any insurance policy maintained by 
Landlord or Tenant nor increase any premiums thereon, any and all rights of recovery, claims, actions or 
causes of action, against the other, its agents, servants, partners, members, managers, shareholders, officers 
and employees, for any loss or damage that may occur to the Premises, or any improvements thereto, or 
any personal property of such party therein, by reason of fire, the elements, and any other cause which is 
insured against under the terms of the standard fire and extended coverage insurance policies referred to 
above, to the extent that such loss or damage is recovered under said insurance policies, regardless of cause 
or origin, including negligence of the other party hereto, its agents, officers, partners, members, managers, 
shareholders, servants or employees, and covenants that no insurer shall hold any right of subrogation 
against such other party. If the insurer of Tenant does not permit such a waiver without an appropriate 
endorsement to such party’s insurance policy, Tenant covenants and agrees to notify the insurer(s) of the 
waiver set forth herein and to secure from each such insurer an appropriate endorsement to its respective 
insurance policies concerning such waiver. 

 
 

15. (Intentionally Omitted) 
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16. CONDEMNATION. In the event the whole or any material part of the building shall be 
taken by eminent domain or in any manner for a public use, Landlord or Tenant may at its option, 
respectively, terminate this Lease. Tenant shall not be entitled to any part of any award or payment which 
may be paid to Landlord or made for Landlord’s benefit in connection with such public use or taking. 

 
17. QUIET ENJOYMENT. Landlord agrees that Tenant on paying the Rent and performing 

all the terms and conditions of this Lease shall quietly have, hold and enjoy the Premises for the term 
aforesaid without interference from anyone claiming by or through Landlord. 

 
18. NOTICES. Any notice or demand which by any provision of this Lease is required or 

allowed to be given by either party to the other shall be deemed to have been sufficiently given for all 
purposes when made in writing and delivered by hand, by PDF file via electronic mail, or by a nationally 
recognized overnight delivery service, and addressed as described below; notices shall be deemed effective 
only upon receipt or refusal of delivery or, if by PDF file via electronic mail sent after 5:00 p.m. (Eastern 
Time) on the next business day after transmission. 

 
Tenant: Dare County 
 PO Box 1000 
 Manteo, NC  27954 

Attention: Robert Outten 
Email: outten@darenc.gov 
 

Landlord: TowneBank 
6001 Harbour View Boulevard 
Suffolk, Virginia 23435 
Attention: Jim Smith 
Email: james.smith@townebank.net 
 
 

Copies: TowneBank 
6001 Harbour View Boulevard 
Suffolk, Virginia 23435 
Attention: Keith Horton 
Email: keith.horton@townebank.net 
 
 

19. SUCCESSORS AND ASSIGNS. The provisions of this Lease shall bind and inure to the 
benefit of Landlord and Tenant, and their respective affiliates, successors, legal representatives and 
permitted assigns. It is understood and agreed, however, that the term “Landlord”, as used in this Lease, 
means only the owner or the Landlord of the Premises for the period of time that the Landlord is the legal 
owner of the Premises, or has the legal right to lease the Premises, so that in the event of any sale or sales 
(including, without limitation, any judicial sale, any sale in foreclosure and any sale pursuant to a power of 
sale contained in a mortgage or deed of trust affecting all or any part of the building or the land or a leasehold 
interest in the land or the building) of said property or of any lease thereof, Landlord named herein shall be 
and hereby is entirely freed and relieved of all covenants and obligations of Landlord hereunder accruing 
thereafter, and it shall be deemed without further agreement that the purchaser or Tenant, as the case may 
be, has assumed and agreed to carry out any and all covenants and obligations of Landlord hereunder during 
the period such other party has possession of the Premises. 

 
20. INTEGRATION AND BINDING EFFECT. The entire agreement, intent and 

understanding between Landlord and Tenant with respect to the subject matter hereof is contained in the 
provisions of this Lease and any stipulations, representations, promises or agreements, written or oral, made 
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prior to or contemporaneously with this Lease shall have no legal or equitable effect or consequence 
unless reduced to writing herein. This Lease may only be modified in writing signed by all parties hereto. 
This Lease shall be governed by and construed pursuant to the laws of the State of North Carolina. 

 
21. PERMITTED USE; COMPLIANCE BY TENANT WITH GOVERNMENTAL 

REGULATIONS; NUISANCE; INTERFERENCE. 
 

(a) The Premises shall be used only as an EMS facility and other related purposes. In 
its use and occupancy of the Premises the Tenant shall at all times obey and comply with all lawful 
requirements, rules, regulations, and ordinances of all legally constituted authorities, existing at any time 
and in any way affecting the Premises or the use of the Premises by Tenant. Such compliance shall include, 
without limitation, compliance by Tenant with requirements of the Americans with Disabilities Act of 1990, 
as amended, and all amendments thereto, as the same applies to the Tenant’s use of the Premises. 

 
(b) Tenant further covenants not to introduce any Hazardous Materials (as defined in 

Section 21(c) below) onto the Premises and to keep and maintain the Premises in compliance with all 
applicable federal, state and local laws or ordinances pertaining to or regulating the transportation, storage, 
use or disposal of Hazardous Materials, including but not limited to obtaining proper permits 
(“Environmental Laws”). If during the Term Hazardous Materials shall contaminate the Premises or the 
soil or surface or ground water thereof or thereunder or there shall be any related loss or damage to person(s) 
or property, then Tenant shall: (i) notify Landlord immediately of any release, contamination, claim of 
contamination, loss or damage, (ii) after consultation with the Landlord, clean up such release or 
contamination in full compliance with all applicable statutes, regulations and standards and to Landlord’s 
satisfaction, and (iii) indemnify, defend and hold Landlord harmless from and against any claims, suits, 
causes of action, loss, damage, costs and fees, including attorneys’ and other professionals’ and engineering 
fees and costs, arising from or connected in any way with any such release or contamination, claim of 
contamination, clean up of such release or contamination or other loss or damage, including, without 
limitation, the costs and expenses of environmental assessment and testing. This provision shall survive 
termination of this Lease. 

 
(c) As used herein, the term “Hazardous Material(s)” shall mean any substance or 

material which has been determined by any state, federal or local governmental authority to be capable of 
posing a risk of injury to health, safety or property, including without limitation asbestos, petroleum 
products, biological and medical wastes, samples or substances, and all of those materials and substances 
designated as hazardous or toxic by the city in which the Premises are located, the U.S. Environmental 
Protection Agency, the Consumer Product Safety Commission, the Food and Drug Administration, and any 
federal agencies that have overlapping jurisdiction with such state agencies, or any other governmental 
agency now or hereafter authorized to regulate materials and substances in the environment. 

 
22. SUBORDINATION; ESTOPPEL CERTIFICATES. Tenant shall execute such 

subordination agreements as may be reasonably requested by Landlord and such estoppel certificates as 
may be reasonably requested by Landlord within ten (10) days upon receipt thereof. Tenant shall not be 
obligated to execute any such agreement or certificate that modifies any material term of this Lease. 

 
 

23. MEMORANDUM OF LEASE. This Lease (or any memorandum of lease) may not be 
recorded without Landlord’s express written consent, which may be withheld in its reasonable discretion. 
If Landlord approves Tenant’s request to record a memorandum of lease with respect to the Premises, 
Tenant shall bear the cost and expense of recording. 

 
24. SIGNAGE. Landlord and Tenant acknowledge signage located on the Property (the 
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“Signage”) is owned by Landlord. During the term of this Lease, Tenant’s name may be included in the 
Signage, subject to Landlord approval (which shall not be unreasonably withheld, conditioned or delayed); 
provided, Tenant shall keep the Signage installed, freshly painted, and in good repair and operation 
condition at all times during the term of this Lease. Any damage to the Signage shall be promptly restored 
to its original condition at Tenant’s sole cost and expense and to the reasonable satisfaction of Landlord. 
Within ninety (90) days following the expiration or earlier termination of this Lease, Landlord and Tenant 
shall use commercially reasonable efforts to have any references to Tenant’s name removed from the 
Signage. 

 
25. MISCELLANEOUS. The singular shall include the plural, and the masculine or neuter 

includes the other. Each party hereto which is a limited liability company (hereafter an “Organization”) 
warrants and represents to the other party hereto that the Organization is a valid and existing legal entity, 
in good standing (if applicable) in the Commonwealth of Virginia, and such Organization is duly authorized 
to transact business in the State of North Carolina; and that all persons executing this Lease on behalf of an 
Organization have been duly authorized to do so. Further, the execution of this Lease has been duly 
authorized by all appropriate action of each Organization. The Premises are leased subject to  all recorded 
easements, restrictions, and rights of way legally affecting the same. 

 
[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, Landlord and Tenant have each caused this Lease Agreement to be 
executed by its duly authorized representatives as of the date first above written. 

 

TENANT: 
 

Dare County  
 
By:       ___________________________ (SEAL) 

       Robert L. Outten 
County Manager 

 
 
 

LANDLORD: 
 

TOWNEBANK, 
a Virginia corporation 

 
 

By: 
 

  (SEAL) 
Keith D. Horton 
Senior  Executive Vice President
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Exhibit A 
 

 
2nd Floor Space, including both exterior stairways 
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Lease Agreement
County of Dare to Town of Kill Devil Hills

Description

Lease Agreement for construction of Kill Devil Hills EMS Station #1.

Board Action Requested
Approve Lease for Chairman's Signature

Item Presenter
Robert Outten, County Manager

102



NORTH CAROLINA                                                                                            
DARE COUNTY  

LEASE AGREEMENT 

THIS LEASE AGREEMENT made and entered unto this the ___ day of 
_____________, 2023, by and between COUNTY OF DARE, hereinafter referred to as 
the Lessor, and the TOWN OF KILL DEVIL HILLS, hereinafter referred to as Lessee: 

WITNESSETH 

The Lessor owns a parcel of land in the Town of Kill Devil Hills more particularly 
described below. The parties have agreed to operate a joint EMS and fire department 
facility upon the property described below, with Lessor operating the EMS station and 
Lessee operating the fire department. Each have agreed that Lessor will construct the joint 
facility and lease the fire department portion of the facility to KDH upon the terms of this 
lease. 

Now therefore, and in consideration of the premises recited herein and the rents to be 
paid, Lessor demises and leases to the Lessee and the Lessee rents from the Lessor the 
demised premises on the following terms and conditions: 

1. LEASED PREMISES: The portion of the property designated as the Kill Devil 
Hills Fire Department as shown on the site plan entitled______________ which is 
attached, together with the associated drive aisles, parking to be used in common 
with Lessor (KDH portion), upon the property located at _________________, 
Kill Devil Hills, and described in that certain deed recorded in Book 2575, Page 
224 of the Dare County Registry. 

2. USE OF PREMISES: Lessor expects to finance the facilities with tax-exempt 
debt obligations.  Lessee shall not violate any of Lessor’s obligations on such 
debt, shall use the premises for fire department and Town of Kill Devil Hills uses 
only and shall not allow its use for any other purposes. 

3. LEASE TERM: This lease shall commence upon the issuance the certificate 
occupancy for the facility to be constructed. Lessee shall have and hold the 
demised premises for an initial term of twenty (20) years which term shall 
automatically renew for three (3) additional ten year terms unless Lessee provides 
written notice 90 days in advance of the expiration of any term that it does not 
intend to renew this lease.   

4. RENT AMOUNT: Lessee agrees to pay to the Lessor, without deductions or 
setoff, a sum equal to Lessor’s cost of improvements (including interest costs and 
cost of debt issuance) for the KDH portion of the property, amortized over the 
initial 20-year term, together with other expenses (utilities, maintenance, and 
insurance) set forth below.  The project architect shall apportion the costs of the 
KDH portion of the project on a percentage basis without including in the 
calculation the costs associated with the changes made by KDH in December 
2022. The costs associated with the KDH changes shall be apportioned over the 
20-year initial terms and added to the annual rent payment. The “cost of 
improvements” potion of the rental amount and the “costs associated with  
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“changes made by KDH” shall be paid in 40 semiannual payments to be paid on 
the 15th day of November and the 15th day of April beginning on the first 
November or April that occurs following the issuance of debt for the project by 
Lessor. The “cost of improvements” potion of the rental amount and the “costs 
associated with “changes made by KDH” shall end upon payment of the 40th 
payment.  The “other expenses” portion of the rent shall be paid annually on the 
1st day of October beginning the first October following the issuance of the 
occupancy permit. 

5. ALTERATIONS OR IMPROVEMENTS: Lessee shall not be authorized to 
make alterations or improvements to premises without the consent of Lessor. 

6. UTILITIES: All utilities including, water, electricity, gas, and sewer shall be 
connected in the name of Lessor and the costs there of apportioned between the 
parties based upon the square footage of the improvements used by each party.  
Lessee’s share shall be paid in arrears annually on the first day of October each 
year for the preceding calendar year portion thereof. 

7. MAINTENANCE:  Lessor shall keep and maintain the premises and the 
structures thereon. The annual maintenance cost shall be prorated between the 
parties based upon the square footage of the building improvements used by each 
party.  Lessee’s share shall be paid in arrears annually on the first day of October 
each year for the preceding calendar year or portion thereof.  

8. INSURANCE AND INDEMNIFICATION: To the extent authorized by law 
and without waiving any defenses, including but not limited to the defense of 
sovereign immunity, Lessee will indemnify Lessor and its agents, and save them 
harmless from and against any and all claims, actions, damages, liability and 
expenses in connection with loss of life, personal injury, and/or damage to 
property arising from or out of any occurrence in, upon the portion of the demised 
premises in the occupancy or use by the Lessee, if caused by any act or omission 
of Lessee, its agents, contractors, employees, servants, lessees or concessionaires. 

Lessor shall insure the entire premises with replacement value coverage and carry 
liability insurance in an amount not less than $1 million per occurrence and $3 
million in the aggregate. The annual insurance cost shall be prorated between the 
parties based upon the square footage of the building improvements used by each 
party.  Lessee’s share shall be paid in arrears annually on the first day of October 
each year for the preceding calendar year or portion thereof. 

Lessor and Lessee shall each insure its own contents in such amount as it deems 
appropriate.  

9. RIGHT TO INSPECT PREMISES: After reasonable notice to Lessor or its 
agent shall have access to the demised premises for the purpose of examining and 
inspecting the condition of the same. 
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10. CONDEMNATION: If the whole of the demised premises shall be acquired or 
condemned by eminent domain for any public or quasi-public purpose or use, then 
the terms of this lease shall cease and terminate as of the date of title vesting in 
such proceeding and all sums paid as a part of the condemnation proceeding shall 
be paid to Lessor.  

11. RECONSTRUCTION: If the premises shall be partially damaged by fire or other 
casualty during the term of this lease, or any extension thereof, Lessor at its option 
may reconstruct the premises without further consent of Lessee and Lessee shall 
continue to be bound by the terms of this lease. If Lessor notifies Lessee in writing 
of its election not to reconstruct, this lease shall terminate. 

12. ASSIGNMENT: Neither party, without the written consent of the other, shall 
have the right to sublet the premises in whole or in part to any non-governmental 
agency or entity, it being the purpose of this lease to provide facilities for Dare 
EMS and for the fire department use of Lessee. 

13. LICENSES: Lessee shall obtain in its name all licenses and permits necessary to 
construct the contemplated improvements and to operate its business. 

14. RECORDNG: Lessee may record this lease without the written consent of the 
Lessor. 

15. BINDING NATURE: The covenants and agreements herein contained shall bind, 
and the benefits and advantages shall inure to, the respective heirs, 
representatives, successors, grantees and assigns, of the parties hereto. 

16. SUBORDINATION: The Lessor has executed and delivered a Deed of Trust, 
Security Agreement and Fixture Filing dated as of May 1, 2023, which may be 
amended from time to time (the “Deed of Trust”), for the benefit of Dare County 
Public Facilities Corporation that places a lien on the Leased Premises referred to 
in Section 1 to secure the Lessor’s obligations under an Installment Financing 
Contract dated as of May 1, 2023, as may be amended from time to time (the 
“Installment Financing Contract”) between the Lessor and the Corporation under 
which the Lessor has financed improvements on the Leased Premises.  This lease 
is expressly subordinate to the Deed of Trust and any future deed of trust executed 
and delivered by the County for the purpose of refinancing its obligations under 
the installment financing contract referred. 

17. COMPLIANCE WITH INSTALLMENT FINANCING CONTRACT: The 
Lessee understands that under the Contract and Deed of Trust the Lessor has 
undertaken certain responsibilities for the Leased Premises, including among other 
things for its care, use, operation, insurance, and made certain agreements related 
to the Leased Premises, including among other things related to circumstances 
upon the damage, destruction and condemnation of the Leased Premises.  
Notwithstanding anything else in this lease to the contrary, the Lessee agrees to 
fulfill the Lessor’s responsibilities under the Contract and Deed of Trust related to 
the Leased Premises and that in the event of any conflict between the Contract or 
the Deed of Trust and this lease, the terms of the Contract and the Deed of Trust 
will control. 
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Entered the day and year first above written. 

 

LESSOR:      LESSEE: 

County Dare     Town of Kill Devil Hills 

 

By:_____________________________  By:___________________________                                    
Chairman or the Board of Commissioners   Mayor 

 

Attest:___________________________  Attest:_________________________ 
Clerk to the Board    Clerk to the Board        

 

SEAL     SEAL                       

 

 

 

(THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK) 
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STATE OF NORTH CAROLINA 
COUNTY OF _______________________ 
 

I____________________________________, a notary public for the aforesaid state 
and county certify that Ben Sproul came before me this day and acknowledged that he 
is the Mayor of the Town of Kill Devil Hills, a body politic, and by the authority duly 
given and as the act of the Kill Devil Hills Board of Commissioners, the forgoing 
instrument was duly signed in its name by himself as its Mayor, sealed with its 
corporate seal and attested by the Clerk to the Board. 

Witness my hand and seal this the ___ day of _____, 2023. 

 

SEAL   ______________________________ Notary Public  

 

My commission expires:___________________ 

 

 

STATE OF NORTH CAROLINA                                                                      
COUNTY OF DARE 

I____________________________________, a notary public for the aforesaid state 
and county certify that Robert L. Woodard, Sr. came before me this day and 
acknowledged that he is the Chairman of the Dare County Board of Commissioners, a 
body politic, and by the authority duly given and as the act of the Dare County Board 
of Commissioners, the forgoing instrument was duly signed in its name by himself as 
its Chairman, sealed with its corporate seal and attested by the Clerk to the Board. 

Witness my hand and seal this the ___ day of _____, 2023. 

 

SEAL   ______________________________ Notary Public  

 

My commission expires:___________________ 
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Ground Lease Agreement
Southern Shores Volunteer Fire Dept. to County of Dare

Description

Ground Lease Agreement for 28 E. Dogwood Trail, Southern Shores for the construction of EMS station.

Board Action Requested
Approve Lease for Chairman's signature

Item Presenter
Robert Outten, County Manager
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Resolution Authorizing Execution of Opioid Settlements and Approving the
Supplemental Agreement for Additional Funds from Additional Settlements

Description

Wave Two Settlements with CVS, Walgreens, Walmart, Allergan and Teva have been negotiated. A
supplement to the NC Memorandum of Agreement on the allocation, use, and reporting of funds from the Wave
One settlements needs to be executed. The supplement to the MOA is called the "Supplemental Agreement for
Additional Funds from Additional Settlements of Opioid Litigation" or "SAAF" for short.

Board Action Requested
Adopt Resolution and authorize the County Manager to execute all documents necessary to enter into opioid
settlement agreements, to execute the SAAF, and to provide documents to Rubris, Implementation Admin.

Item Presenter
Robert Outten, County Manager
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RESOLUTION BY THE COUNTY OF DARE, NORTH CAROLINA 

 AUTHORIZING EXECUTION OF OPIOID SETTLEMENTS AND APPROVING THE 
SUPPLEMENTAL AGREEMENT FOR ADDITIONAL FUNDS BETWEEN THE STATE OF 
NORTH CAROLINA AND LOCAL GOVERNMENTS ON PROCEEDS RELATING TO THE 

SETTLEMENT OF OPIOID LITIGATION 
 

WHEREAS, the opioid overdose epidemic had taken the lives of more than 32,000 North Carolinians 
(2000-2021); and 
 
WHEREAS, the COVID-19 pandemic has compounded the opioid overdose crisis, increasing levels 
of drug misuse, addiction, and overdose death; and 
 
WHEREAS, the Centers for Disease Control and Prevention estimates the total economic burden of 
prescription opioid misuse alone in the United States is $78.5 billion a year, including the costs of 
healthcare, lost productivity, addiction treatment, and criminal justice involvement; and 
 
WHEREAS, Dare County’s emergency room visits for overdose and overdose death rates are high 
related to other counties; and 
 
WHEREAS, the opioid crisis unreasonably interferes with rights common to the general public of 
Dare County; involves a significant interference with the public health, safety, peace, comfort, and 
convenience of citizens and residents of Dare County; and 
 
WHEREAS, certain counties and municipalities in North Carolina joined with thousands of local 
governments across the country to file lawsuits against opioid manufacturers, pharmaceutical 
distribution companies, and chain drug stores to hold those companies accountable for their misconduct; 
and   
 
WHEREAS, settlements have been reached in litigation against Walmart, Inc., Teva Pharmaceutical 
Industries Ltd., Allergan Finance, LLC, Allergan Limited, CVS Health Corporation, CVS Pharmacy, 
Inc., and Walgreen Co., as well as their subsidiaries, affiliates, officers, and directors named in these 
Settlements; and 
 
WHEREAS, by joining the settlements and approving the SAAF, the state and local governments 
maximize North Carolina’s share of opioid settlement funds to ensure the needed resources reach 
communities, as quickly, effectively, and directly as possible; and   
 
WHEREAS, it is advantageous to all North Carolinians for local governments, including Dare County 
and its residents, to sign onto the settlements and SAAF and demonstrate solidarity in response to the 
opioid overdose crisis, and to maximize the share of opioid settlement funds received both in the state 
and in Dare County to help abate the harm; and 
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WHEREAS, the SAAF directs substantial resources over multiple years to local governments on the 
front lines of the opioid overdose epidemic while ensuring that these resources are used in an effective 
way to address the crisis.  
 
THEREFORE, BE IT RESOLVED, that the Dare County Board of Commissioners hereby 
authorizes the County Manager to execute all documents necessary to enter into opioid settlement 
agreements with Walmart, Walgreens, CVS, Allergan, and Teva, to execute the SAAF, and to provide 
such documents to Rubris, the Implementation Administrator.   
 
Adopted this the 6th day of March, 2023. 
   

 
_____________________________________ 

                                                                                Robert Woodard, Sr., Chairman 
 

 
            Attest: 

_____________________________________ 
         Cheryl C. Anby, Clerk to the Board 
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Consent Agenda

Description

See Attached Summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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Consent Summary 

1. Approval of Minutes (02.06.23)     

2. Government Education Access Channels Committee 2023-2024 Proposed 
Budget 

3. Cenero EOC AV Maintenance Contract 

4. Kitty Hawk Elementary Field Use 

5. Dare County DHHS – Public Health – Opioid Settlement Funds Resolution 

6. Resolution to Name NCDOT Ferries                

7. Request for Addition to State Maintained Secondary Road System Swan View 
Drive, Colington 

8. Cyclomedia Technology, Inc. – Street Level Imagery and LiDAR    

9. Emergency Medical Helicopter – SkyTrac Systems Ltd. 

10. Motorola Solutions Service Agreement 

11. Southern Disaster Recovery, LLC – Household Bulk Item/Large Item Pick Up 

12. Budget Amendment – Dredge Account Interest 
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Approval of Minutes

Description

The Board of Commissioners will review and approve their previous minutes which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
Robert Outten, County Manager
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Dare County Board of Commissioners – February 6, 2023 
 

 
 
 
 
 
 
 
 
 
 
 

9:00 a.m., February 6, 2023 
 
Commissioners present: Chairman Robert Woodard, Sr., Vice Chairman Wally Overman 

Rob Ross, Steve House, Danny Couch, Ervin Bateman 
 

Commissioners absent: Jim Tobin - excused 
 
Others present:  County Manager/Attorney, Robert Outten  

Deputy County Manager/Finance Director, David Clawson 
    Master Public Information Officer, Dorothy Hester 

Clerk to the Board, Cheryl Anby  
 
A full and complete account of the entire meeting is archived on a video available for viewing 
on the Dare County website www.darenc.gov. 
 
At 9:03 a.m. Chairman Woodard called to order the regularly scheduled meeting. He invited 
Rev. Gaye Morris to share an invocation, and then he led the Pledge of Allegiance to the flag.    
 
ITEM 1 – OPENING REMARKS – CHAIRMAN’S UPDATE  
Following is a brief outline of the items mentioned by Chairman Woodard:  
 

• Thanked everyone for attending the sold-out State of the County address. 
• NC 12 Task Force would be meeting with the subcommittee tomorrow to receive the final 

reporting on the eight identified NC 12 Hot Spots. 
 

ITEM 2 – PRESENTATION OF COUNTY SERVICE PINS 
1) Radcliff Hester, Transportation, received a ten-year pin. 
2) April Farence, Tax Appraisal, received a fifteen-year pin. 
3) Melissa Turnage, Social Worker, received a twenty-year pin. 

 
ITEM 3 – EMPLOYEE OF THE MONTH – FEBRUARY, 2023 
Jackie Tillett received the Employee of the Month award from County Manager Bobby 
Outten.  Ms. Tillett became the Elections Department Director during a difficult and highly 
publicized election year.  
 
ITEM 4 – EMPLOYEE OF THE YEAR - 2022 
Amy Elkins, telecommunications shift supervisor for Dare County’s 911 Center, received the 
Employee of the Year Award introduced by Elizabeth Reilly, Dare’s Human Resources 
Director.  She stated Dare County employees “are our number one asset”.  Captain Jack 

 

MINUTES 
DARE COUNTY BOARD OF COMMISSIONERS MEETING 

Dare County Administration Building, Manteo, NC 
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Scarborough presented the award and stated Amy was “steady, dependable and calm” as 
she received and responded to calls at the center.   
 
ITEM 5 – PUBLIC COMMENTS 
At 9:28 a.m. the Manager outlined the procedure for making public comments in Manteo and 
via the video link to the Fessenden Center Annex in Buxton.  The following is a summary of 
citizen remarks: (See website video for complete comments) 
 

1. Ralph Barile, a Wanchese resident, opposed the proposed cluster housing 
development. He stated no one knew about an ordinance change and felt the 
community outreach was missed. He asked the Board to revisit the ordinance so the 
Wanchese community could give input. He also asked for a permit moratorium. 
 

2. Lorraine Tillett, a Wanchese resident, spoke about the community and concern to 
preserve the family fishing atmosphere. They had drafted a community plan which had 
been submitted to the Planning Department. The plan was approved in 2006.  She 
asked the Board for a moratorium of construction of the cluster home development.  
 

3. Bill Wilson, a Wanchese resident, said no one knew about the proposed cluster homes 
development.  He referenced the Wanchese mission statement to preserve the fishing 
atmosphere, single family residential land use, and traditional village businesses while 
protecting the coastal wetlands.  He read the scope and intent of Section 22-27.7 of 
the Wanchese Plan. 
 

4. Sandra Barile, a Wanchese resident for 45 years, presented a petition with 545 
signatures and several letters from citizens opposed to the cluster development. 
 

5. Danny Sawyer, OBX Baseball Association president, thanked the Board for the recent 
maintenance, improvements and repairs to the fields. He stated the season would be 
starting and more work needs to be done. They expected a full registration of 
participants and would soon have to turn kids away for lack of playing fields. 

 
No comments were made in Buxton and the Manager closed Public Comments at 9:48 a.m.   
 
ITEM 6 – PET CREMATORY ACCESSORY USE – SPECIAL USE PERMIT APPLICATION 
#2-2023   
Planner, Savannah Newbern, outlined a Special Use Permit (SUP) application from Pamela 
Anderson for a pet crematory as an accessory use to the existing pet grooming and animal 
kennel facility located at 208 Williams Drive in Colington. The Ocean Sands K9 Resort was 
currently zoned R-2B and pet crematories were permitted subject to a special use permit 
review.  The applicant and Savannah Newbern were placed under oath by the Clerk.  The 
County Manager asked the applicant if she agreed to the admission into evidence of the 
material submitted by Planner Savannah Newbern, which was on file in the Planning 
Department, the facts presented by the planner, and the terms and conditions outlined in the 
SUP.  Ms. Anderson indicated her agreement.  Chairman Woodard stated he had been at the 
site and area neighbors, including the nearby church were agreeable to the pet crematory.  
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MOTION 
Vice-Chairman Overman motioned to approve SUP #2-2023 for the proposed pet crematory 
at Ocean Sands K9 Resort. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 7 – COMMUNITY CARE CLINIC OF DARE - UPDATE   
Lyn Jenkins, the Executive Director of the clinic, provided the Board with an update. The 
clinic serves residents who are uninsured. In the spring of 2023, they will be adding a dental 
clinic. The clinic offers vivitrol, a 30-day injectable medication that suppresses the craving for 
opioids and alcohol.  She stated the patient volume had tripled and they requested an 
increase from Dare County’s support from $67,500 to $100,000.  They had served 766 
patients for primary care last year and expected 1,500 to be served in the dental clinic.  They 
had a new pharmacy. Senator Sanderson and Representative Kidwell had been invited to the 
clinic. The clinic hoped for their support for recurring funding through the General Assembly.  
The pharmacist was only there two days a week due to funding. Medications were free and 
there was a small admin fee of $5 for generic, low-cost medication and $10 for others. They 
had a nurse practitioner trained with dispensing vivitrol.  The Board discussed the process of 
new patients and those requesting vivitrol.  Commissioner Ross noted not all area towns 
were supporting the clinic, although the clinic served all of Dare.  Commissioner Couch asked 
about the proposed dental clinic. The clinic had received a $423,000 grant to be used solely 
to renovate and purchase dental equipment. The dental clinic hoped to operate four days a 
week with rotating volunteer dentists on Friday. Commissioner Couch suggested the ECU 
School of Dental Medicine may be of some help.  
 
ITEM 8 – DC DHHS/PUBLIC HEALTH DIVISION –T-21 RESOLUTION (Att. #1)   
Sheila Davies presented a resolution to request the NC General Assembly to pass legislation 
to establish a tobacco retailer permitting system, raise the minimum age of sales from 18 to 
21, and adopt other provisions which match federal law to restrict sales of tobacco and 
vaping products to minors. Theresa Beardsley, the region’s tobacco prevention manager, 
shared information about the increase in e-cig use by youth.  After her December 
presentation to the Board of Health and Human Services, they unanimously adopted the 
resolution being presented today.  It proposed to raise the legal age of vaping and cigarette 
use to 21, matching the federal requirement passed in 2019.  Beardsley stated 95% of all 
tobacco users started before the age of 21. If underage sales increase above 20%, the state 
could forfeit millions of federal substance abuse prevention grant funds.  Discussion followed 
with opposition concerns voiced by Commissioner Ross due to inconsistencies in the laws 
across the states. (See website video for full Board discussion and comments).  
MOTION 
Commissioner Bateman motioned to adopt the resolution. 
Commissioner House seconded the motion. 
VOTE: Commissioners House, Couch, Bateman, Vice-Chairman Overman and Chairman 
  Woodard – Aye 
  Commissioner Ross – Nay 
Motion carried in a 5-1 vote. 
 
ITEM 9 – DARE COUNTY REGIONAL AIRPORT – DRIFTWOOD DRIVE (Item Removed) 
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ITEM 10 – ISLAND H MODIFICATIONS PROJECT (Att.#2)  
Barton Grover stated Island H was before them for two reasons: (1) to take advantage of the 
cost share change from 66% to 75% (2) to make improvements to the island to remedy 
stability and erosion issues. An estimated $500,000 is needed for the improvements, of which 
Dare County would be responsible for $125,000.  The County would need a new location 
moving forward for dredging spoils.  
MOTION 
Commissioner House motioned to adopt the resolution and authorize the County Manager to 
execute the budget amendment for the project upon award. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 11- AVON HARBOR DREDGING PROJECT (Att.#3) 
Barton Grover explained the Army Corps of Engineers had allocated $1.6 million for dredging 
Avon Harbor and Channel.  Vibracore sampling and the trucking costs to place the dredged 
material near the Haulover and Kite Point area were estimated at $160,000. A Shallow Draft 
Navigation application would be submitted to receive a 75% state match.  This would 
essentially be a soundside beach nourishment project and would serve to protect powerlines, 
waterlines and that portion of N.C. 12 from erosion issues. 
MOTION 
Commissioner Couch motioned to adopt the resolution and authorize the County Manager to 
execute the necessary budget amendment upon award. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
 
MEETING RECESSED at 10:49 a.m. and RECONVENED at 11:02 a.m. 
 
ITEM 12 – FIRST FLIGHT ELEMENTARY AND MIDDLE SCHOOL FIELD USE  
A memorandum of understanding between the Board of Education and the County was 
presented for Board approval.  Mr. Outten explained there were funds for lighting the field 
and that process was moving forward.  The MOU, approved by the school board, provided 
the County with agreement to use the fields. A schedule of field use by the school was still 
needed to give them use priority.  Mr. Outten reviewed some future needed improvements 
such as bleachers, fence repair (and soon replacement), concessions and bathrooms 
depending upon the demand and use of the fields.  Commissioner Bateman questioned 
whether Hatteras had similar field concerns. Mr. Outten suggested a meeting be scheduled 
with the Hatteras schools to review the field areas there.  Mr. Outten advised a similar 
agreement would be soon presented to the Board for the Kitty Hawk elementary school fields 
and with the area ball league.   
MOTION 
Commissioner Ross motioned to approve the Memorandum of Understanding and authorize 
the County Manager to sign the agreement. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
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ITEM 13 – AUDIT CONTRACT FOR FISCAL YEAR 2023  
Dave Clawson presented the contract for audit accounts from Potter & Company, P.A. The 
four-year contract renewal began at a cost of $72,100, which was a 3.0% increase from fiscal 
year 2022.  The Audit Committee’s recommendation was to enter into a new four-year 
agreement with Potter & Company.  Mr. Clawson provided a listing indicating Dare was 36th 
out of 100 of counties for what was paid for their audit costs.   
MOTION 
Commissioner Couch motioned to approve the audit contract and authorize the Board 
Chairman and the Audit Committee Chairman to execute the contract. 
Commissioner Ross seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 14 – EMS PROJECTS CAPITAL PROJECT AMENDMENT TO SPLIT BUDGET INTO 
THREE PHASES (Att. #4)   
Mr. Clawson explained Oakley Collier had been designing the EMS projects and the budget 
adopted for the EMS projects was done in whole.  The CIP Board approved splitting the 
projects into three phases and the capital project ordinance amendment established budgets 
in three phases for the projects. The original budget was reduced by $713,602 since the 
Manteo Youth Center architect fees had been paid from the renovations budget center.   
MOTION 
Commissioner Ross motioned to adopt the amendment to the capital project ordinance. 
Vice Chairman Overman and Commissioner House seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 15 – CAPITAL IMPROVEMENTS PLANNING COMMITTEE REPORT  
The County Manager reviewed the CIP Committee’s recommendations regarding three 
projects: Southern Shores EMS, Dare MedFlight hangar and Kill Devil Hills Station 1. The 
KDH bidding process had been postponed partly due to the Town’s additional changes. The 
County was ready to move forward with the Southern Shores EMS station and Dare 
MedFlight projects.  Mr. Outten advised construction costs had significantly increased from 
when we started. The cost of the Southern Shores EMS was at $8.5 million and the Dare 
MedFlight hangar cost had increased 23%, and had come in at $9.4 million.  He explained 
these were two priority projects.  When other projects in the CIP are discussed during budget 
meetings, it may be necessary to revisit the availability of funds and reprioritize projects.  
Commissioner House asked if prices increased because bids were only on two projects 
instead of the original three.  Mr. Outten stated there was not much local participation in the 
bidding. The lack of bidders and a busy economy was adding to the cost.  Board discussion 
followed with Commissioner House questioning several line items from the estimates; i.e. 
fiber exterior doors versus metal.  Mr. Outten and staff would have conversations with the 
architect and builder concerning the cost of several items raised by Commissioner House.  
Commissioner Ross left the boardroom at 11:32 a.m. and returned at 11:34  
MOTION 
Commissioner House motioned to move forward with Southern Shores EMS, the Dare 
MedFlight hangar, adopt amendment to Capital Project Ordinance, and authorize the County 
Manager to sign the Barnhill contract amendment for GMP (Guaranteed Maximum Price). 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
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Mr. Outten added there was another item which came up at the CIPC meeting. The Tourism 
Board desired to move forward with an event center at Nags Head. Dare County would have 
to help them financially, as they could not outright borrow funds.  Dare would have to be the 
passthrough if the Board approved. Rent could be charged; however, Mr. Outten explained it 
would take the Tourism Board approximately thirty years to pay off the rough estimate of a 
$30 million-dollar debt.  There was no request for the Board to decide today.  The CIP 
committee had not made a recommendation during their meeting.  Chairman Woodard did 
not want the timeline for the three current projects to be interrupted.  The Tourism Board 
would be asked to provide more current cost estimates. Finance would work them into the 
current budget so the CIPC and the Board would have updated information to review. 
Chairman Woodard noted the Tourism Board’s Impact Grants would not be possible with an 
event center project.  Dustin Peele provided an update on other projects. The closing on 
Bernice Avenue for affordable housing was ongoing. There was property in Kitty Hawk which 
was still under discussion for housing. The Kitty Hawk ballfields would be complete in time for 
the season.  The roof on Manteo Youth Center was changed, which added $6,000 to the 
project cost. Walker Park in Wanchese and the ball dugout would receive some maintenance. 
Roanoke Island drainage project was on schedule. Commissioner Ross questioned the 
completion of a waterline at the animal shelter fence enclosure and a bridge over the swale in 
the back.  Mr. Peele would follow up with Mr. Coleman and provide an update.  
 
ITEM 16 – DARE MEDFLIGHT AND SOUTHERN SHORES EMS STATIONS – APPROVAL 
OF GMP AND CAPITAL PROJECT ORDINANCE; UPDATE FOR KILL DEVIL HILLS 
STATION ESTIMATE (Att. #5)  
This item was combined with Item 15 and unanimously approved.  
 
ITEM 17 – RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE COUNTY OF 
DARE, NC, AUTHORIZING THE NEGOTIATION OF AN INSTALLMENT FINANCING 
CONTRACT, DIRECTING THE PUBLICATION OF NOTICE WITH RESPECT THERETO 
AND PROVIDING FOR CERTAIN OTHER RELATED MATTERS THERETO (Att.#6)  
Dave Clawson’s summary explained the presented resolution was the first step to issuance of 
the Series 2023A Limited Obligation Bonds to provide financing for new construction of a 
Dare EMS and Kill Devil Hills first station, Southern Shores EMS station, as well as a Dare 
MedFlight hangar and crew quarters. The financed amount would not exceed $49,250,000 
with County Manager and Finance Director given authority to negotiate.  Mr. Clawson 
reviewed the highlights of the resolution which included the setting of a required public 
hearing be scheduled for March 6, 2023. The Kill Devil Hills property will be pledged as 
collateral on the deed of trust. Mr. Outten stated he expected the Kill Devil Hills lease to be 
returned soon.  The Southern Shore’s fire department lease was still outstanding and Mr. 
Outten had asked for an in-person meeting to resolve the lease issues. 
MOTION 
Vice-Chairman Overman motioned to adopt the resolution to include scheduling a March 6, 
2023 public hearing. 
Commissioners Bateman and Ross seconded the motion. 
VOTE: AYES unanimous 
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ITEM 18 – RESOLUTION SUPPORTING STEP PAY & COMPRESSION INCREASES FOR 
DIVISION OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION SECURE 
DETENTION, YOUTH DEVELOPMENT CENTER, NC COURT SERVICES STAFF (Att.#7)  
Commissioner House stated the juvenile justice program in North Carolina was desperately 
underfunded.  With the division of adult and juvenile corrections, the juvenile side had 
suffered with funding gaps.  There was a critical shortage of employees with a 52% staff 
vacancy across the state in the juvenile justice system.  The shortage and retention problem 
was partly a result of position requirements and pay structure.   
MOTION 
Commissioner House motioned to adopt the resolution. 
Vice-Chairman Overman seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 19– CONSENT AGENDA    
The Manager announced the items as they were visually displayed in the meeting room. 
MOTION 
Commissioner House motioned to approve the Consent Agenda: 

1) Approval of Minutes (01.03.23 and 01.18.23) (Att. #8 and 8a) 
2) Monarch Beach Club of Dare Lease Renewal (Att.#9) 
3) DHHS – Community Child Protection Team and Child Fatality Prevention Team 

(CCPT/CFPT) Annual Report 
4) Dare County Older Adult Fire Alarm Proposal 
5) Water Dept. NCDOT Three Party Right of Way Encroachment Agreement – Airport Rd 
6) Tax Collector’s Report 
7) Updates to County Financial Policies and Travel Policy 
8) Capital Project Ordinance for Frisco-Buxton Pathway (Att.#10) 
9) Capital Proj. Ordinance for the Soundside Boardwalk Improvements Project (Att.#11) 
10) Use and Occupancy Permit – NCDOT Slash Bridge Project – Water Line Agreement 

Commissioner Ross and Vice-Chairman Overman seconded the motion.  
VOTE: AYES unanimous 
 
ITEM 20 – BOARD APPOINTMENTS 
1) Senior Tar Heel Legislative Delegates  

Vice-Chairman Overman motioned to reappoint Kaye White and Susanne Kelly. 
Commissioner Couch seconded the motion. 
VOTE: AYES unanimous 

 
2) Aging Advisory Council for the Albemarle Commission 

Commissioner House motioned to reappoint Brandi Bohanan and Kaye White. 
Commissioner Ross seconded the motion. 
VOTE: AYES unanimous 
 

3) Community Child Protection Team and Child Fatality Prevention Team 
Commissioner Couch motioned to appoint Sara Sampson to replace Nancy Griffin and 
appoint Stephen Burritt to replace Jeff Mitchell.  
Vice Chairman Overman seconded the motion. 
VOTE: AYES unanimous 
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4) A.B.C. Board 

Vice-Chairman Overman and Commissioner House motioned to appoint Jimmy Pierce to 
fill vacancy left by James Clark with an initial term expiration of August, 2023.  
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
 

5) Upcoming Board Appointments 
The upcoming Board appointments for February, March and April, 2023 were announced. 

 
ITEM 21 – COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS 
Commissioners and the County Manager remarks are summarized below:  
 
Commissioner House  
• Stated Colington was often cut off during flooding events and the Colington Fire 

department made emergency calls when EMS could not get through.  A Stryker LUCAS 
device for the department would be beneficial and have a positive impact. 
MOTION (Att.#12a) 
Commissioner House motioned to fund the purchase of a Stryker LUCAS device for the 
Colington Fire Department in the amount of $20,687.39  
Chairman Woodard seconded the motion 
VOTE: AYES unanimous 

• On January 19th he went to the Duck Research Pier for the annex building ribbon cutting.  
Dr. Dave Pittman recalled the area history with interesting remarks. 

• Advised Miss Katie dredge had completed a maintenance project on January 26th.  For 
the first time in seven years trawling vessels were able to come through Oregon Inlet. He 
shared a photograph of trawling vessels Linda Gayle and the Shelia Rene. 

• Former Senator Jerry W. Tillman had passed away and he sent family condolences. 
• Day in history 1952: Queen Elizabeth took the throne as Queen of the United Kingdom. 
• Provided the Pet of the Week video of an adoptable cat named Windy. 
 
Commissioner Ross  
• Reminded everyone the March for Meals Initiative would begin next month. He planned 

on participating and encouraged others to do the same.  
• The Theater of Dare would host music and readings on February 12 from 2-5:00 p.m. to 

bring awareness and raise funds for dementia care. 
• The Chamber of Commerce would host an Economic Summit on February 23rd. 
• Reminded everyone of the Special Olympics’ fund raiser on February 25th with a polar 

plunge at Jennette’s Pier.  
• Congratulated the pin recipients, employee of the month and employee of the year. 

 
Commissioner Couch had no additional business to share. 

 
Commissioner Bateman 
• Enjoyed the annual Hatteras oyster roast this past weekend although it was cold.  
• The 25th annual Polar Plunge for the Dare Special Olympics was extending a challenge of 

participation to all Dare employees. The event would be held on February 25th.  
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Vice-Chairman Overman  
• He congratulated the service pin recipients and 2022 employee of the year. He thanked 

Jackie Tillett, employee of the month recipient, for her many years of dedicated service.  
• Presented a resolution for revision of the Good Samaritan Law in North Carolina.  

MOTION (Att.#12b) 
Vice-Chairman Overman motioned to adopt the resolution as presented to the Board. 
Commissioner Bateman seconded the motion 
VOTE: AYES - unanimous 

• In November, there were plans to have The Wall that Heals in Dare County.  The three-
quarter scale replica wall would be displayed at the Soundside event site. Chairman 
Woodard stated he understood the Veterans Advisory Committee was approximately 
$5,000 short of needed funding to bring it to Dare.  
MOTION (Att.#12c) 
Chairman Woodard motioned for Dare County to provide $5,000 for The Wall that Heals. 
Commissioner House seconded the motion 
VOTE: AYES – unanimous 

 
MANAGER’S/ATTORNEY’S BUSINESS 
Mr. Outten advised that in a few weeks there would be a resolution presented relative to the 
most recent opioid settlement. There would be a deadline with the state. He did not know 
how the funds would be divided yet and proposed it may be the same 85/15 split as in the 
previous award. A special board meeting may be noticed, if the decision deadline did not 
coincide with the regular Board meeting schedule.  
 
At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn. 
MOTION 
Commissioner House motioned to adjourn the meeting.  
Commissioner Bateman seconded the motion.  
VOTE: AYES unanimous 
 
At 12:32 p.m., the Board of Commissioners adjourned until 9:00 a.m., March 6, 2023. 
 

   Respectfully submitted,           
 

[SEAL] 
 

      By: ______________________________ 
                                                       Cheryl C. Anby, Clerk to the Board       
 
 
 

APPROVED:  By: _______________________________ 
                Robert Woodard, Sr., Chairman 
                    Dare County Board of Commissioners 
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Government Education Access Channels Committee 2023-2024 Proposed Budget

Description

See attached summary

Board Action Requested
Approve the proposed 2023-2024 budget

Item Presenter
Dorothy Hester, Public Information Director
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The Government and Education Access Channels Committee (GEACC) has 
reviewed and approved the proposed 2023-2024 budget for the operation of 
CURRENTtv. The proposed budget, which would take effect July 1, 2023, must be 
approved by every participating member entity, including the towns of Duck, 
Southern Shores, Kitty Hawk, Kill Devil Hills, Nags Head, Manteo, Dare County, 
Dare County Schools, College of The Albemarle, and ECU Coastal Studies 
Institute. 

The budget as proposed requires no additional funding from the participating 
entities above the current annual $1,000 membership fee. The budget is primarily 
funded from the North Carolina Video Distribution proceeds, which are disbursed 
quarterly by the state to certified members. These funds must be used for 
operations of the two CURRENTtv channels and no other purpose. Additionally, 
the legislation that originally established the video distribution funding required 
that the proceeds not supplant current funding. Accordingly, the annual $1,000 
membership fee that was in place when the program began must remain or the 
channels would lose all video distribution funding from the state. 
 
The GEACC recommends the budget, which includes, in part, the following: 
continued funding for two full-time staff positions and a Local Programming 
Development Initiative to assist members in the development of programming for 
CURRENTtv. The funding also includes the continued funding of two regular 
news magazine shows that highlight each of the participating members. 
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INCOME
CURRENT
2022-2023

PROPOSED
2023-2024

NC PEG Supplemental Video Disbursement (from the state
NCDOR)1 255,000.00 247,000.00

Member Fees (annual fee paid by participating entities)2 10,000.00 10,000.00

Interest Income (interest from fund balance) 1,000.00 5,000.00

TOTAL INCOME 266,000.00 262,000

APPROPRIATED FUND BALANCE3 54,920.00 63,626.00

TOTAL REVENUE 320,920.00 325,626.00

EXPENDITURES

Salaries (2 Full time employees)4 (116,404.00) (128,422.00)

Merit Pay5 (2,255.00) (2,568.00)

FICA (8,904.00) (9,825.00)

Retirement (14,562.00) (16,579.00)

Health Insurance 6 (41,256.00) (37,781.00)

Life Insurance (210.00) (210.00)

Retiree Health (204.00) (231.00)

Contractual Services (Production of Destination Dare/Ed
Awareness)7 (34,000.00) (40,000.00)

Professional Services 8 (2,000.00) (2,000.00)

Equipment - Repair, Replacement, Purchase 9 (12,000.00) (5,000.00)

Supplies10 (2,000.00) (3,500.00)

Music Library (350.00) (350.00)

Training (1,000.00) (1,000.00)

Travel (1,000.00) (1,000.00)

Professional Memberships (500.00) (500.00)

Channel Operations 11 (7,600.00) (11285.00)

Marketing (1,000.00) (1,000.00)

Miscellaneous (500.00) (500.00)

Capital Outlay (0.00) (0.00)

Contingency (Reserve for unexpected expenses) (15,000.00) (5,000.00)
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Emergency Contingency (Storm related overtime during
activations) (2,500.00) (2,500.00)

Vehicle Maintenance (1,000.00) (1,000.00)

Vehicle Fuel (2,000.00) (2,000.00)

Insurance and Bonds (3,425.00) (2,975.00)

Uniforms (500.00) (400.00)

Verizon Wireless12 (750.00) (750.00)

TOTAL OPERATING EXPENDITURES -270,920.00 -275,626.00
Local Program Development Initiative
This is money set aside in the budget to foster development
of program content by the member entities.  Money is
awarded on an application and grant basis to participating
entities by the Government and Education Access Channel
Committee.  The money can be used to produce programs,
improve the quality of existing programs, or purchase
equipment to provide for increased production and/or quality
of programs.

LPDI 1 - Coastal Studies Institute (5,000.00) (5,000.00)
LPDI 2 - College of The Albemarle (5,000.00) (5,000.00)
LPDI 3 - Dare County Government (5,000.00) (5,000.00)
LPDI 4 - Dare County Schools (5,000.00) (5,000.00)
LPDI 5 - Duck (5,000.00) (5,000.00)
LPDI 6 - Kill Devil Hills (5,000.00) (5,000.00)
LPDI 7 - Kitty Hawk (5,000.00) (5,000.00)
LPDI 8 - Manteo (5,000.00) (5,000.00)
LPDI 9 - Nags Head (5,000.00) (5,000.00)
LPDI 10 - Southern Shores (5,000.00) (5,000.00)
TOTAL LPDI (50,000.00) (50,000.00

TOTAL LPDI AND OPERATING EXPENDITURES -320,920.00 -325,626.00

Continue to footnotes on next page.
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Government and Education Access Channel
Draft Budget Notes for 2021-2022

Goals and Objectives to be achieved with this budget.

1. Continue to fund the operation of the channel at a level that provides a professional,
reliable and quality service to the citizens of Dare County.

1 NC PEG Supplemental Video Disbursement - this is revenue that is collected by the state in
the form of a use tax on cable and satellite providers.  The money is pooled and disbursed to
qualifying PEG operations within the state.  PEG stands for Public, Education, and Government
Access.  Dare County has 10 qualifying PEG entities, each is a member of the Government and
Education Access Channel Committee.  Each quarter, this money is disbursed to the entities by
the state, and then the Government and Education Access Channels invoices the entities for
this money.  These state funds are the main source of funding for the Government and
Education Access Channels. There has been a slight decrease in NC PEG revenue
disbursements so the budget has been adjusted accordingly.

2 Member Fees - Each entity member pays an annual membership fee to participate in the
Government and Education Channel Access.  This money must remain in place in order for
each entity to receive the PEG Supplement from the state.  There is no change to this amount
from last year, so impact on each entity’s budget is unchanged.

3 Appropriated Fund Balance -The appropriated fund balance is the amount pulled from the
unappropriated fund balance to meet the obligations of the budget. The unappropriated fund
balance is currently $319,229.23 and with the appropriation for the current fiscal year
($54,920.00) subtracted, the total is anticipated to be $264,309.23 on June 30, 2023.

4 Salaries - This budget currently funds two full-time positions that are Dare County employees,
and includes a 2.5% COLA increase as recommended by Dare County Finance for planning
purposes.

5 Merit Pay - awarded on performance. Dare County Finance has advised that $2,568 be
included for FY 2024.

6 Health Insurance - Includes health insurance coverage for both employees.

7 Contractual Services - This is for the production of Destination Dare and Dare Education
Awareness, our two main programming initiatives that highlight interesting aspects of
government and education in Dare County.  Each entity contributes one segment to each
episode.  Destination Dare is produced every other month, and Dare Education Awareness is
produced in the alternate months.  Last year, we deducted $6000 from this line item in an effort
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to reduce the amount of contracted hours.  However, rates have increased this year, which
brings this line item back up to $40,000.

8 Professional Services - Item to pay for costs associated with professional services such as
professional voiceover work, acting, and potential production support.

9 Equipment - Monies set aside for the purchase and repair of large item video production
equipment, such as cameras, editing computers, and lighting equipment.

10 Supplies - This supports the purchase of supplies such as batteries, gaffers tape, lighting
gels, accessories, and small equipment items that do not qualify as Capital Outlay or
Equipment.

11 Channel Operations - Expenses that support the day to day operation of the channels.  This
includes:

● $4,200.00 - OBX Media: for website hosting and maintenance
● $2,400.00 - Reflect: Streaming Video/VOD for online video streaming service
● $3,700.00 - Cablecast: Closed captioning service (500 hours)
● $600.00 - Adobe: Creative Cloud subscription for professional non-linear editing tools
● $385.00 - Storyblocks: Digital asset and stock footage library

12 Verizon Wireless - Line item dedicated to Verizon Wireless fee for use in mobile live
broadcasting with Cradlepoint device.
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Cenero EOC AV Maintenance Contract

Description

Three-year maintenance contract for EOC AV equipment

Board Action Requested
Approve and authorize County Manager to execute

Item Presenter
Matthew Hester, IT Director
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Constant Connect  
powered by Cenero 

 

Service Agreement for 
 Dare County Government  

954 Marshall C. Collins Drive 
Manteo, NC 27954 

 

Prepared by:                                                                                
Samantha Stuart 

Cenero                                                                      
Malvern, PA 19355 
Tel: 484-540-5781 
sstuart@cenero.com 
 
Submitted February 7, 2023 
Pricing valid for 45 days from above 
 
Opportunity # OP22-58942 (Cenero) 
 

Presented to: 
Dustin Peele 
dustin.peele@darenc.com 
(252) 475-5891 
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 Service and Maintenance Coverage Options 
 

 

 

 

 

 

 

 

 

 

 

 

Constant Connect is a suite of managed services that provides the ultimate in support for all of your audio visual 
and video conferencing systems. Whether your system was created using Cenero’s world-class design and 
installation services or was installed by another AV integrator, Constant Connect can monitor, test, diagnose, 
repair, and confirm “room readiness” on an on-going basis across your entire enterprise. The suite includes 
Proactive Services, UC Proactive Services and Reactive Services – all available separately or as a combined 
solution. All services can include Cenero Analytics, an online dashboard of detailed information on system 
performance, room usage, inventory management and service calls. Our AV Staffing solution manages all 
aspects of acquiring, hiring, and training technical experts to support complex conferencing technology.  

It is critical that all of your systems function flawlessly for each and every meeting. We also recognize that each 
company has different support needs based on system types, internal support structure and usage patterns. 
Therefore, we offer various levels of maintenance and support to meet the specific needs of your organization.  

The Constant Connect Advantage 
• Managed Services with Closed-Loop Testing:  Many services claim to monitor and manage all aspects 

of audio visual and conferencing systems, but really only monitor video conferencing endpoints. Only 
Constant Connect can truly monitor, manage, test and re-commission the entire audio visual and 
conferencing enterprise. Remote closed-loop tests turn on and exercise every device in every room for 
increased room uptime, so every meeting can start on time without issues. 
 

• Detailed Analytics: A comprehensive online database details system performance, user trends and 
service calls. This helps you plan for future requirements, easily alleviate frequent issues and clearly 
understand how your employees are using the technology.   

 
• Tier Three Service Engineers at a Touch of a Button: Quickly get help with any issue from tier three 

service engineers – available immediately via phone or video at the touch of a button. Meeting delays 
equate to lost productivity. Our “on-demand” technical support engineers are skilled and certified in all 
major areas of audio, video, and conferencing products and systems. 

 
• Experience and Commitment: We have extensive experience designing, installing, managing, 

programming, and supporting audio visual and conferencing systems for corporate enterprises. Constant 
Connect Managed Services have been successfully deployed worldwide for a variety of companies, 
universities and healthcare facilities. 

 
 

140

http://www.avconstantconnect.com/


 

 
This document contains privileged or confidential information of Cenero and is intended for a specific individual.  Disclosure, copying, or 

distribution of this communication outside of the intended resipient is strictly prohibited. 
  

 www.avconstantconnect.com 

 Reactive Services 
• Dedicated Live Support: Dedicated 24-hour help desk support provided by tier three certified engineers 

via phone or video. 
• Service Ticket Tracking: Summary reports of all service calls provided via a web-based portal helps with 

infrastructure purchasing decisions. 
• Preventative Maintenance Visits: One preventative maintenance visit per contract calendar year term to 

perform general maintenance and testing. 
• Critical Product Loaner: Loaner product will be supplied while the original equipment is being repaired if 

available.  
• Expedited On-Site Support: A technician will be dispatched to the Client site within eight (8) business-

hours of determining that a high-priority service site visit is required.  
• Constant Connect Dashboard: Access to dashboard with all project, system and product related 

information including inventory, control code, drawings and schematics. 
• Product Warranties: Comprehensive product warranties as defined by the manufacturers. 

 
 
Manufacturer Warranty Support 

• Advanced Replacement: Manufacturer warranties entitle you to next day advanced replacement for 
failure of any component to the system/kit including but not limited to: codecs, cameras, microphones, 
phones and remote controls. 

• Firmware and Software Upgrades: All applicable equipment is upgraded to the latest major revision and 
is carried out by a certified technician through remote or on-site access 

o Manufacturers typically put out one major revision/update per year. 
o The upgrade will be tested in house by a certified technician before dispatched to the customer. 

 
 
Proactive Services 

• System and Network Monitoring: Real-time, facility-wide monitoring of all AV systems and networks. 
• Nightly Remote System Testing: Remote closed-loop testing turns on and exercises each device to 

ensure room uptime. 
• Real-Time Diagnosis and Repair: Diagnosis and repair of all problems to keep systems operational. 
• Remote Systems Re-Commissioning: Remote testing and re-commissioning of the audio visual system 

on a periodic basis. 
• Video Conferencing Device Registration: Each video endpoint is registered to the Cenero monitoring 

system and tested. 
• System Certification: Cenero will certify or recertify the functionality of the audio visual system, verify the 

accuracy of the system drawings and review the functionality of the Control Code. 
• Cenero Managed Meetings: A Cenero technician will be onsite to manage up to two (2) critical meetings, 

during normal business hours in four-hour increments (either 8am-12pm or 12pm-4pm local time) each 
year of the coverage term. 

• Remote Meeting Management: Cenero will remotely manage meetings, with “On Demand” live technical 
support. Example services include launching and monitoring video & audio conference calls, monitoring 
and proactively fixing user related or technical issues, and pre-meeting testing and setup of audio, video 
and AV equipment. 

• Call/Resource Scheduling: Online or live assistance with scheduling point-to-point and multi-point calls. 
• Pre-Test Call: 15 Minutes prior to a scheduled call, an engineer performs a pre-call connection to verify 

video and audio connectivity and quality (must be scheduled prior to call). 
• Constant Connect Concierge: Access to a high-touch personal service that provides technical and end 

user assistance at the touch of a button. 
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 UC Proactive Services 
• PC Monitoring: Continuous monitoring of Systems using a custom built Windows software service that 

communicates with Constant Connect.  
• Peripheral Monitoring: All USB peripherals such as cameras, microphones, speakers and the content 

input monitored in real time then remotely diagnosed by a technician.  
• Application Monitoring: Monitors the running and registration status of the application.  
• Remote Assistance: Cenero can connect to the system and assist users by seeing the active screen on 

the touch panel.   
 

Analytics Portal 
• Room Usage and Analysis: Detailed reports on room usage and function, including information on 

usage across all rooms, room usage comparisons, usage per room and usage by system. 
• System Performance Reports: Nightly test results for every device in every room to prevent problems 

ahead of time. 
• Inventory Tracking: Tracking of all AV equipment for improved cost of ownership. 
• Service Call Monitoring: Online submittal, monitoring and tracking of service calls to manage issues and 

provide information for future infrastructure decisions. 
• Detailed Room Information: Comprehensive data on AV function, firmware versions, lamp life and 

equipment documentation to help you make better business decisions. 
 

Staffing 
• Managed Personnel: We manage all aspects of the recruitment, screening and hiring, human resources, 

management, replacement, training and certification of personnel. We train technicians to work directly at 
a client facility providing meeting support, preventative maintenance, service and AV help desk support. 

• Industry Knowledge: On-site staff will be proficient in all audio visual and conferencing technologies. 
You do not need to incur costs to have your staff acquire certifications for your AV equipment, Cenero 
experts already have the knowledge to support your entire complex infrastructure. 

• Targeted Expertise: Your IT team needs to focus on all aspects of your business –from computers to 
phone systems to network availability. Complimenting your IT team with technicians who specialize in AV 
means you no longer have to make service calls and wait for problems to be resolved. Your important 
meetings will be up and running right away, providing a high degree of adoption, system availability and 
an improved user experience. 

• Global Team: Our AV technicians, operators and meeting support specialists are an extension of the 
entire Cenero team. Backed by a global knowledge base, corporate training program and the skill set of 
multiple teams, our on-site staff can readily tap into any Cenero skill set globally – from engineering 
through to quality control – to ensure you receive superior support. 

Training 
• Virtual Training Sessions: Real-time virtual training by a dedicated instructor for both end users and 

technical teams, instruction includes how to use the technology, FAQs, and real world examples. 
• Quick Start Guides: Step-by-step instructions specific to each room type detailing specific ways to use 

the technology such as how to start a meeting, conduct a video or audio call, connect a laptop, share 
content, and more. 

• Training Videos: Easy-to-follow training videos illustrate how to use the technology to help drive usage, 
includes library of pre-produced product training videos, or creation of custom live or animated videos for 
an additional fee. 

• Ongoing Training: Includes 1 additional training session, any necessary updates to Quick Start Guides. 
• Additional Training Services: Additional services include on-site training, train the trainer sessions and 

facilitator guides, eLearning modules, multilingual documentation, and training and adoption consulting 
services. 
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 Room Types 
 
Pricing for Constant Connect can be assigned per room/system and is based on two key factors: 

 
1 - The level of Constant Connect services you need. 
 
2 - The type of room being supported.  

 
BASIC PRESENTATION PRESENTATION SYSTEM ONLY 

BYOD 

PRESENTATION SYSTEM WITHIN-ROOM USB MICS, 
SPEAKERS AND CAMERAS FOR CONFERENCING 
USING YOUR OWN DEVICE 

ROOM SYSTEM 

BASIC SOFTWARE-BASED SYSTEM THE PROVIDES 
PRESENTATION AND CONFERENCING CONTROLLED 
THROUGH A TOUCH PANEL 

ROOM SYSTEM W/ 
INTEGRATION 

ADVANCED SOFTWARE-BASED SYSTEM THAT 
PROVIDES PRESENTATION AND CONFERENCING 
CONTROLLED THROUGH TOUCH PANEL.  INCLUDES 
AT LEAST ONE OF THE FOLLOWING: CONTROL, 
MULTI-CAMERA TRACKING, OR IN-ROOM 
MICS/SPEAKERS 

FULLY INTEGRATED 
SYSTEM 

PRESENTATION & CONFERENCING SYSTEM 
REQUIRING CUSTOM DESIGN, ENGINEERING, 
CODING, UI DEVELOPMENT AND TRAINING 

TOWN HALL 

SYSTEM IN A LARGE COMMUNAL SPACE 
OCCASIONALLY USED FOR ORGANIZATION WIDE 
MEETINGS 

AUDITORIUM/THEATER 
SYSTEM DESIGNED FOR LIVE EVENT STREAMING 
AND RECORDING 

DIGITAL SIGNAGE 
SYSTEM OR DEVICE INTENDED FOR DIGITAL 
SIGNAGE ONLY 

VIDEOWALL VIDEOWALL  
CUSTOM CUSTOM SYSTEM 

 
  
*Lift and supplies/personal needed for lifts are not included in service contract pricing a separate 
T&M quote will be provided when required 
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Room Name/Number Room Type Reactive Proactive Reactive & 

Proactive 
Amateur Radio Emergency Service 147 BYOD Room $55 -- $55 
Call Center 150 BYOD Room $55 -- $55 
Command Staff 146 BYOD Room $55 -- $55 
Conference Room 143 BYOD Room $55 -- $55 
Control Group 142 Room System 

with Integration $115 $300 $415 

Dining 121 BYOD Room $55 -- $55 

Dispatch 153 BYOD Room $55 $175 $230 

Emergency Communications Center 151 BYOD Room $55 -- $55 

Emergency Management 104 BYOD Room $55 -- $55 

Joint Information Center Section 139 BYOD Room $55 -- $55 

Public Information Officer 140 BYOD Room $55 -- $55 

Quiet Room 152 BYOD Room $55 -- $55 

Support Group 141 Custom $225 $500 $725 

Video Production 138 BYOD Room $55 -- $55 

Total Monthly  $1,000 $975 $1,975 
  
 

Service Order Agreement 
 
 
Cenero will provide all of the services as defined in this Service Order Agreement, per the Master Service Terms and 
Conditions, for Dare County Government, the “Client”, located at Manteo, NC.   

  
1 Year Option: 
 
Service Contract Term: 2/28/2023 – 2/27/2024  

 
Investment for Reactive and Proactive Services    $23,700 
  
Total Investment for Services    $23,700 
 
Client to Select Billing Option    Total 1 Year Option___ 

____________________________________________________________________ 
3 Year Option: 
 
Service Contract Term: 2/28/2023 – 2/27/2024  

 
Investment for Reactive Services      $71,100 
15% Multi-year Discount      -$10,665 

 
Total Investment for Services    $60,435 
 
Client to Select Billing Option    Yearly___ Total 3 Year Option___ 

  
Payment to be made as follows:                  Balance Due Net 30 Days 
 **Applicable Sales Tax is NOT included. 
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 IN WITNESS WHEREOF, having read and understood all provisions and terms contained herein, Client and Cenero acknowledge their 
acceptance and agreement hereto, and to the Cenero Terms and Conditions. Furthermore, both parties represent that they have the full 
authority to sign this Agreement. 
 

 
 
 
 
 
 
 
 
 
 
 

 

Client: Dustin Peele 

By:    _______________________________ 

Name: ______________________________ 

Title:  _______________________________ 

Date: _______________________________ 

Billing Contact:  

Name: ______________________________ 

Title : _______________________________     

Email:  ______________________________ 

Address:_____________________________ 

____________________________________ 
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MASTER SERVICES AGREEMENT 

This Master Services Agreement (“Agreement”) is a binding agreement effective on the last date of signatures herein (the “Effective Date”) by and 
between Cenero LLC, a Limited Liability Company with an office at 1150 Atwater Drive, Malvern, PA 19355 (“Cenero”) and County of Dare, a body 
politic  with an office at 954 Marshall Collins Drive, Manteo, NC 27954 (“Customer”). Cenero and Customer may be referred to in this Agreement each 
as a “Party” and collectively as the “Parties.”  

1. Services. 

1.1 Statements of Work. Subject to the terms and conditions set forth in this Agreement, Cenero will provide the services described in 
the Statement of Work (“SOW”) attached to this Agreement (“Services”), and such additional SOWs as the parties may execute from time to time, in 
each case on the schedule set forth in the applicable SOW and otherwise in accordance with the provisions of such SOW. Each SOW executed by the 
parties will constitute a separate contract between the parties, each of which shall be governed in all respects by this Agreement. 

1.2 Access to Customer Site; Condition. 

(a) Generally.  Cenero’s performance of the services is dependent upon Customer’s obligation to timely provide products, 
services, personnel, technical data and other information, and/or access to facilities as may be deemed necessary by Cenero for performance of the 
services set forth in the SOW.  Customer hereby grants Cenero reasonable access to Customer’s premises and equipment for the purpose of 
performing the Services. To the extent applicable, Customer hereby certifies that there is a minimum of ten (10) inches of clearance above any ceiling 
and that all walls are “fishable,” as that term is generally accepted within the construction industry, where audio visual work is to be performed.  
Customer agrees to pay additional fees if these conditions are not satisfied. 

(b) Allocation of Time.  Customer agrees to allocate continuous periods of time, to provide access to Customer’s computer 
network, and to make Customer’s network administration staff or consultant available, as estimated and defined in the SOW, to allow for the 
performance of the services by Cenero.  In the event that Customer fails to allocate time, or provide the required network access or administration staff 
required per the SOW, or if Customer’s other agents, contractors or consultants providing services to the Customer, outside of Cenero’s scope of 
responsibility, cause delays or additional visits to the service location as required for the performance of the services, and such failure causes a delay in 
the performance of the services by Cenero hereunder, or results in additional costs to Cenero, then Cenero shall take such action as it deems 
reasonably prudent and shall provide Customer with a written description of such delay and the resultant costs.  Customer shall pay Cenero for all such 
additional costs and agrees to extend the schedule for performance, if any, set forth in the SOW by the time period of such delay or such additional time 
as required as a result of such delay. 

(c) Hazardous Materials.  Cenero shall have no responsibility for the discovery, presence, handling, removal or disposal of or 
exposure of persons to hazardous materials in any form in connection with the Project, including, but not limited to, asbestos, asbestos products, 
polychlorinated biphenyl (PCB), bacteria, mold, fungi, lead-based paints or other similar materials or other toxic substances, infectious materials, or 
contaminants. 

1.3 Construction Administration Services as Part of Cenero’s Design Services. 

(a) Periodic Site Visits. If included as part of Cenero’s services set forth in the SOW, Cenero shall visit the site at intervals, 
appropriate to the stage of construction, or as otherwise agreed with Customer in writing.  The purpose of the periodic site visits is to become generally 
familiar with the progress and quality of the work designed by Cenero and to determine in general if such work is proceeding in accordance with any 
contract documents as part of the contract for construction.  Cenero shall not be required to make exhaustive or continuous on-site inspections to check 
the quality or quantity of the work designed by Cenero.  Based on such on-site observations, Cenero shall keep Customer informed of the progress and 
quality of the work designed by Cenero and shall endeavor to guard the Customer against defects and deficiencies in such work of the contractor. 

(b) Means and Methods.  Except as specifically set forth in a SOW, Cenero shall not have control or charge of, and shall not 
be responsible for: (i) construction means, methods, techniques, sequences or procedures,(ii) safety precautions and programs in connection with the 
work, (iii) the acts or omissions of any construction contractor, subcontractors or any other persons performing any of the construction work; or the 
failure of any of them to carry out the work in accordance with any contract documents that are part of the contract for construction.  In the event that 
Cenero is performing any installation services, Cenero shall have responsibility for the safety of its employees only, but shall not be responsible for 
overall site safety, which such shall be the responsibility of other parties. 

(c) Contractor Submittals.  Review of any construction contractor submittals (for example, shop drawings), if included as part 
of Cenero’s services set forth in the SOW, is conducted only for the limited purpose of checking for conformance with information given and the design 
concept expressed in any contract documents prepared by Cenero, but such review is not conducted for the purpose of determining the accuracy and 
completeness of details such as dimensions and quantities or for substantiating instructions for installation or performance of equipment or systems 
designed by the construction contractor, all of which remain the responsibility of the construction contractor to the extent required by any contract 
documents as part of the contract for construction.  Cenero’s review shall not constitute approval of safety precautions or of construction means, 
methods, techniques, sequences or procedures.  Cenero’s approval of a specific item shall not indicate approval of an assembly of which the item is a 
component.  When professional certification of performance characteristics of materials, systems or equipment is required by any contract documents as 
part of the contract for construction, Cenero shall be entitled to rely upon such certification to establish that the materials, systems or equipment will 
meet the performance criteria required by any contract documents as part of the contract for construction. 

1.4 Design without Construction Administration Services.  If Cenero provides design services under the SOW, but Customer has 
determined to forgo any project observation or review of the contractor’s performance or other construction administration phase services, then, the 
Customer assumes all responsibility for interpretation of the any contract documents prepared by Cenero and for construction observation and 
supervision and waives any and all claims against Cenero that may be in any way connected thereto.  Customer shall indemnify, defend and hold 
harmless Cenero and its officers, directors, owners, agents, employees, successors and assigns from and against any and all claims, damages, losses, 
judgments, payments, awards and expenses (including reasonable attorneys’ fees and litigation costs) arising out of or resulting from the performance of 
such services by any persons or entities other than Cenero and from any and all claims arising from modifications, clarifications, interpretations, 
adjustments or changes made to the contract documents prepared by Cenero to reflect changed field or other conditions, unless such claims arise 
directly from the sole negligence or willful misconduct of Cenero. If Customer requests that Cenero provide any specific and/or limited construction 
administration phase services, and if Cenero agrees to provide such services, then Cenero shall be compensated for said services as additional services 
and said services shall be performed in accordance with the terms and conditions of the SOW, this Agreement and/or any amendments to such 
agreements.  
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1.5 Support Services.  

(a) Coverage Term. If Customer obtains support and maintenance services as part of any Service Support Program 
(“Support Services”), the Coverage Term for the Support Service Program is defined in the SOW and initiates upon either (as specified): (i)the 
execution of this Agreement, (ii) the receipt by Cenero of either full or initial payment per the applicable payment terms or (iii) the installation of a 
Communications Link (if applicable) and shall continue for the period specified in the applicable SOW (the “Coverage Term”). Upon completion of any 
Coverage Term, this Agreement will automatically renew for a successive one (1) year period unless either party provides written notification of its intent 
not to renew at least sixty (60) days prior to the renewal date.  Renewal of any expired Support Service Program may be subject to additional charges 
including, but not limited to, any charges for re-inspection or certification of the Products or system.  Notwithstanding the foregoing, in the event any 
Cenero product, device, equipment, or Support Service Program is discontinued, or any third-party software, product, device, or equipment covered 
under the Support Services Program is discontinued, sunset, updated, or the manufacturer’s support for any such items are discontinued, then such 
Support Service Program shall not be renewed.  Renewals to extend any Support Service Program may be subject to price increases by Cenero, which 
shall be indicated on the invoice delivered for any such renewal.  

(b) Business Hours.  Cenero’s Support Center and related telephone support services as part of the Support Service 
Program are available 24 hours per day from 12:00 a.m. on Mondays to 8:00 p.m. on Fridays, Eastern Standard Time, excluding Cenero-observed 
holidays (as defined at www.cenero.com).  Work or services performed at the Customer’s facility is conducted between 7:30 a.m. and 5:30 p.m. Monday 
through Friday, excluding Cenero-observed holidays (“Cenero’s Regular Business Hours”), including all travel time. Work requested by Customer 
outside of Cenero’s Regular Business Hours will be quoted by Cenero separately.  Portal access is available on a 24-hour, seven-days-a-week, basis. 

(c) Exclusions.  The following services are not provided under the Cenero Support Service Program: (i);  repair or 
replacement of flat panel displays due to burn-in as a result of normal usage; (ii) repair or replacement of consumables; (iii) replacement of components 
not available from original manufacturer; (iv) repair or replacement of equipment damaged due to: disaster, accident, neglect or misuse by Customer, 
failure or defect of electrical power, failure or defect of external electrical circuitry, failure or defect of air conditioning or humidity control, (v) the use of 
Cenero-supplied products with items not provided or approved by Cenero; or (vi) compatibility issues caused by Customer-provided equipment or 
products or services provided by a third party. 

1.6 Customer Responsibilities. Customer shall perform those tasks and assume those responsibilities specified in the SOW and this 
Agreement (“Customer Responsibilities”). Customer will designate for each SOW a project manager, or similar Customer representative, acceptable 
to Cenero, who will be both responsible and authorized to: (i) make all decisions and give all approvals required by Cenero, and (ii) provide, on a timely 
basis, Cenero personnel with all information, data, and support required for Cenero’s performance of the services under the SOW. The SOW shall also 
contain assumptions related to the Services, if any. Customer understands that Cenero’s performance is dependent on Customer’s timely and effective 
satisfaction of Customer Responsibilities. Customer will comply with all government import and export control laws and procedures applicable to any 
products, hardware or equipment, and will obtain permits and licenses required for the operation and performance thereof. Customer will obtain all 
regulatory, governmental, and other approvals and consents necessary or deemed appropriate by Cenero for any products, hardware or equipment or 
for the services provided under the SOW. 

1.7 Changes. If Customer changes its requirements in a manner requiring modifications to the Services or Customer’s procedures, 
systems or operations, Customer shall submit to Contractor a request (“Change Request”). Change Requests will be submitted in writing and will 
describe in reasonable detail the nature of the proposed modification and the reasons therefor. Contractor will promptly provide Customer with an 
estimate of the impact of the Change Request on feasibility and likely effect on the cost of performing Services. The parties in good faith will consider 
any proposed changes, including equitable adjustments to costs and schedules for the performance of Services, provided that no Change Request shall 
take effect until the parties agree in writing. Cenero will provide no additional services until Customer and Cenero sign such change control document.  
In addition, where products Cenero has already purchased are no longer required due to Customer-driven changes, a restocking and handling charge 
will apply.  Customer is responsible to pay all actual restocking and associated handling charges. 

2. Compensation. 

2.1 Fees; Payment.  Customer will pay Cenero the compensation specified in the SOW.  Customer will be invoiced as set forth in the 
SOW.  If a Communications Link is required and must be established between Cenero and Customer, then Cenero shall specify such additional costs, 
which are payable by Customer. All invoices are due and payable in full upon receipt by Customer.  All payments to Cenero shall be in U.S. dollars and 
Cenero’s preferred method of payment is by company check or Electronic Funds Transfer (EFT).  If Customer chooses a method of payment which 
results in an additional charge to Cenero, such as a credit card transaction with related fees, then Cenero reserves the right to invoice Customer for 
those additional charges and fees and Customer agrees to pay said additional charges and fees, if any. All payments must be received prior to initiating 
any Support Service Program. When advanced replacement parts exchange is provided by Cenero, Customer will return the defective component to 
Cenero within ten (10) days of receiving the replacement component, or the Customer will pay for the replacement part at Cenero’s standard list price. 
Cenero reserves the right to invoice Customer for stored equipment if services are delayed for issues beyond Cenero’s reasonable control.  Cenero shall 
be entitled to additional compensation, equal to the cost difference between the actual and budgeted equipment costs, when the total equipment cost 
used in a SOW increases two percent (2.0%) or more between the time a SOW is executed and the time equipment is purchased. 

2.2 Late Payments; Billing Disputes. Customer agrees to pay Cenero on demand for all costs and expenses, including reasonable 
attorneys’ fees and court costs, which may be incurred in the collection of any unpaid invoices. If Customer does not pay an invoice pursuant to the 
SOW, the amount due will be subject to interest charges of 1½% per month. This interest will begin to accrue on the 31st day following presentment of 
the applicable invoice and will compound on a daily basis thereafter.  Customer agrees to provide Cenero with a written explanation of any disputed 
amounts within fifteen (15) days of receipt of invoice, to pay all undisputed amounts of the invoice when due and to cooperate in good faith with Cenero 
to resolve disputed amounts within thirty (30) days of receipt of the written explanation of the disputed item(s).  Any item invoiced and not disputed by 
Customer within fifteen (15) days following receipt of invoice shall be considered accepted in all respects.  

2.3 Taxes. Pricing set forth in the SOW does not include taxes, including  sales, use, value-added or other excise, duties and similar 
fees, nor does it include shipping costs, insurance or related fees and costs.  Customer will pay the aforementioned taxes and costs arising out of or in 
connection with this Agreement, except tax based on Cenero’s net income.  Unless Customer provides valid tax exemption certificates, Customer shall 
be responsible for all taxes as set forth herein.    

2.4 Suspension of Services.  In the event that Customer fails to render payment for such services and such payment remains overdue 
fifteen (15) days after the invoice is due, then Cenero has the right to suspend performance of the Services until such time that all outstanding monies 
are paid.  Cenero will be relieved of all obligations to provide Services during any period in which any payments are delinquent.  Any such suspension of 
the services shall be without liability to Cenero, including any delay or disruption damages. Any suspension of Support Services shall not extend the 
applicable Coverage Term. The timing of examination periods, fieldwork and the delivery of draft and final deliverables will be revised at Cenero’s sole 
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discretion based upon the nature of the delinquent payment(s) and Cenero’s availability as of the date the delinquency is resolved.  Cenero’s resumption 
of its obligations after payment has been made will be based on availability of personnel and will not be unreasonably delayed.  

3. Software License. 

3.1 Hosted Services. During the Coverage Term, and upon Customer’s payment of all applicable fees, Cenero may enable Customer to 
access and utilize remotely hosted services (collectively, the “Hosted Services”) subscribed to hereunder pursuant to and in accordance with the 
provisions of the SOW and this Agreement. Customer shall be solely responsible for any and all content transferred by Customer or any other party in 
connection with Customer’s access and/or use of the Hosted Services, including all visual, written and/or audible communications.  Customer shall not 
access and/or use the Hosted Services (i) to send unsolicited commercial email in violation of applicable law; (ii) to request, collect and/or store sensitive 
data (such as credit card numbers or social security numbers); (iii) to communicate any message or material that is deemed harassing, threatening, 
indecent, obscene, libelous, slanderous, or otherwise unlawful; (iv) in a manner which violates the intellectual property rights of any party; or (v) in a 
manner which constitutes or encourages conduct that could be a criminal or civil offense under any applicable law or regulation. Although Cenero is not 
responsible for any such content or communications, Cenero reserves the right to take any action it deems necessary or appropriate in its sole 
discretion, with respect to any such content or communications of which Cenero may become aware, at any time and without notice to Customer.  

3.2 Software. To the extent Cenero delivers any software to Customer for installation on the servers, devices or other equipment of 
Customer (“System Control Software”), Cenero hereby grants Customer a worldwide, perpetual (except with respect to software used in connection 
with the Cenero Support Services), non-exclusive, non-sublicensable, non-transferable right and license to use the software in object code format and 
solely in connection  with the establishment, use, maintenance, service and modification of the system implemented by Cenero. Such license terms will 
also apply to any and all software updates and enhancements provided by Cenero, its licensors, or third-party vendors in connection with this 
Agreement. Notwithstanding anything to the contrary in this Agreement, with respect to software used in connection with the Cenero Support Services, 
Customer’s license shall be limited to the Term of the applicable SOW. The foregoing System Control Software license will automatically terminate upon 
the disassembly of the audio visual system provided by Cenero, unless the system is reassembled by Cenero in its original configuration in another 
location.  Cenero may terminate this license upon notice for failure to comply with any of terms set forth in this Agreement. Upon termination, Customer 
agrees to immediately destroy the software, including all copies and back-ups thereof and modifications thereto. 

3.3 Intellectual Property. The Hosted Services and System Control Software (collectively, “Software”) contain material that is protected 
by United States copyright and trade secret law, and by international treaty provisions.  All rights not expressly granted to Customer under this 
Agreement are expressly reserved by Cenero and its licensors.  Licensee shall not modify, remove or destroy any proprietary markings or confidential 
legends placed upon or contained within the Software or any related materials.  The Software is licensed, not sold, and Customer acquires no rights or 
title to the Software under this Agreement. All copyrights, patents, trade secrets, trademarks, service marks, trade names, moral rights and other 
intellectual property and proprietary rights in the Software shall remain the sole and exclusive property of Cenero or its licensors, as applicable. 

3.4 Third Party Software. Any and all licenses, product warranties or service contracts provided by third parties in connection with any 
software, hardware or other software or services provided in the Customer system shall be delivered to Customer for the sole benefit of Customer and, 
except as expressly provided to the contrary herein, Customer shall retain no further rights therein or thereto after the Coverage Term, except as 
provided by the vendor of any such hardware or software to the Customer, independent of any responsibilities or actions required by Cenero. 
Customer’s use of the third party software and services, in connection with the use of the system provided by Cenero, is subject to the terms and 
conditions contained in the license agreements issued by the third party providers of such software and services (“Third-Party Licenses”), the terms 
and conditions of which are binding upon Customer.  

3.5 Restrictions. Customer may not reverse engineer, decompile or otherwise attempt to decipher any software code in connection with 
the services, Software or any other aspect of the technology of Cenero, its partners, or licensors, except as specifically permitted herein or in the SOW.  
Customer may reassign Hosted Services authorized users without incurring additional fees.  Customer may not resell, distribute, or otherwise use any of 
the services or systems provided under the SOW on a timeshare or service bureau basis.  Customer shall not access and/or use any of the Hosted 
Services or systems provided under the SOW in any manner that could damage, disable, overburden, impair or otherwise interfere with or disrupt the 
Cenero Web sites, services for other customers or clients, or any networks or security systems of Cenero. Customer further agrees to secure and 
protect each computer, workstation or terminal which allows direct access to the System Control Software as well as the software itself, documentation 
related to the software, and copies thereof and all related intellectual property in a manner consistent with the maintenance of Cenero’s rights therein 
and the confidential and/or proprietary nature thereof.  Customer shall take appropriate action, including by instruction or agreement with any of 
Customer’s employees or consultants who are permitted access to the System Control Software, in order to assume and satisfy the obligations 
hereunder. 

4. Title and Delivery of Equipment. Title to any product or equipment manufactured by a third-party and supplied by Cenero and purchased by 
Customer as part of the SOW shall pass to Customer upon delivery to common carrier for shipment to Customer, which shall be shipped. F.O.B. origin. 
Title to any product or equipment manufactured by a third-party and merely supplied by Cenero on a rental or loaner basis (“Loaner Equipment”) shall 
remain with and be the property of Cenero at all times. Customer shall be responsible for all Loaner Equipment in its possession or control pursuant to 
the terms of this Agreement and the SOW, and Customer expressly agrees that it is responsible for any Loaner Equipment that is damaged, lost or 
stolen (whether by use, misuse, accident or neglect) after such Loaner Equipment is delivered to Customer, unless such losses are caused by Cenero, 
its employees, or its contractors. In addition to amounts due to Cenero in connection with this Agreement, Customer agrees to pay Cenero upon demand 
for all losses incurred by Cenero on account of lost, damaged, inaccessible and/or stolen Loaner Equipment, based upon repair costs for reparable 
equipment or full replacement cost for lost, stolen or irreparable Loaner Equipment. In addition, Customer shall be responsible for rental fees while 
Loaner Equipment is inaccessible or while being repaired and/or replaced, as the case may be.  

5. Term and Termination.  

5.1 Term. This Agreement will be effective during the “Term”, which means the one-year period starting on the Effective Date and any 
extension of that period as provided herein. Following the expiration of the initial one-year Term, the Agreement will automatically renew for additional 
one-year periods unless a Party provides notice of termination at least 90 days before the expiration of the then-current Term; provided that, following 
any expiration of the Term, the terms of this Agreement will survive and apply to each SOW still outstanding until the expiration of the applicable term of 
the SOW Term (as defined below) unless the SOW is terminated earlier in accordance with the terms of this Agreement or the applicable SOW.  The 
term of an SOW begins on the SOW effective date and, unless earlier terminated pursuant to this Agreement or the terms of the SOW, continues for the 
period set forth in the applicable SOW (the “SOW Term”). 

5.2 Termination. Either Party may terminate this Agreement or any SOW for material breach and where such material breach is not 
cured within thirty (30) days of receipt of written notice of such breach.  If such breach is due to Cenero’s failure to perform and cannot be cured within 
such thirty (30) day period, then such period shall be extended, provided that, Cenero, within such thirty (30) day period, commences to cure such 
breach.  Either Party may immediately terminate this Agreement or any SOW if the other Party ceases doing business in the ordinary course, becomes 
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insolvent, has a receivers appointed for its assets, or becomes the subject of bankruptcy proceedings. Except as provide for under Section 2.4, for the 
Support Services, the SOW is non-cancelable.  Should the Customer terminate the SOW before completion, all fees set forth in the SOW are due in full 
to Cenero, unless Customer properly terminates this Agreement or the applicable SOW for Cenero’s material breach, in which case Customer shall pay 
for all Services properly rendered and products delivered prior to the effective date of termination. When this Agreement terminates, both parties will 
continue to comply with all of the terms of this Agreement that call for performance subsequent to the termination date, including payment by Customer 
for Services rendered and products by Cenero through the date of termination, and all related expenses due. The sections of this Agreement which by 
their essential purpose shall survive any expiration or termination, which sections shall include, without limitation Sections 2, 3.3, 3.5, 6, 7, 8, 9, 10, 11 
and 12 will survive such expiration or termination. 

6. Confidentiality. Either Party may receive from the other Confidential Information (as defined below).  Each Party agrees to protect and neither 
shall disclose nor use any of the other Party’s Confidential Information, except to the extent required in connection with the performance of the services 
set forth in the SOW.  The term “Confidential Information” shall mean any and all non-public, proprietary or other non-publicly available information, 
materials, documents, data, plans, technical information, specifications, inventions, know-how, formulae, business information, and other information in 
whatever form held by the disclosing party, which the disclosing party has designated and specifically marked as confidential, or which should be 
reasonably deemed to confidential based on the type of information or context of its disclosure.  The Confidential Information of Cenero includes the 
Software. Confidential information does not include any information: (i) that is part of the public domain or has become, after disclosure, part of the public 
domain through no fault of the receiving Party; (ii) that was known to the receiving Party without an obligation to keep such information confidential prior 
to its receipt of such information; (iii) that has been legally and properly received from a third party through no breach of any agreement and without any 
obligation to keep it confidential; (iv) that  was learned, developed or obtained by the receiving Party independently of the disclosing party’s Confidential 
Information; or, (v) that is required to be disclosed by a court of competent jurisdiction or other legal or governmental authority or proceeding, provided 
that, the receiving Party has notified the disclosing Party and the disclosing Party has been provided the opportunity to seek any necessary limitation on 
the disclosure of such Confidential Information at the disclosing Party’s sole cost and expense. 

7. Limited Warranty and Disclaimer. Cenero warrants that (i) it will perform the Services in a professional and workmanlike manner consistent 
with prevailing industry standards and that the deliverables and results of the Services shall be free from defects in workmanship for a period of thirty 
(30) days following completion of the Services (“Warranty Period”); and (ii) during the applicable Coverage Term, the Software will perform substantially 
in accordance with the requirements set forth in the applicable SOW.  Customer shall advise Cenero of any warranty claims relating to the Services 
arising during the Warranty Period within ten (10) days of finding that any warranty-covered service, service item or product does not conform to the 
foregoing limited warranty.  As Customer’s sole and exclusive remedy and Cenero’s sole and exclusive liability for any breach of the foregoing 
warranties, Cenero, at its option, shall correct or re-perform a Service that is determined to be defective in workmanship during the Service Warranty 
Period or use commercially reasonable efforts to correct any defect in the Software during the applicable Coverage Term. THE FOREGOING LIMITED 
WARRANTY SHALL NOT APPLY TO NORMAL WEAR OR TEAR OR TO ANY DEFECT RESULTING FROM (i) TAMPERING, ALTERATION, OR 
REPAIR BY ANYONE OTHER THAN CENERO; (ii) LIGHTNING, FIRE OR OTHER ACTS OF GOD OR OTHER ACTS BEYOND THE REASONALBE 
CONTROL OF EITHER PARTY; (iii) USE OF ANY SERVICE, SERVICE ITEM OR PRODUCT IN A MANNER THAT FAILS TO COMPLY WITH THE 
INTENDED USE, APPLICABLE SPECIFICATIONS AND/OR CARE AND HANDLING INSTRUCTIONS (IF APPLICABLE) OR OTHER STANDARDS 
FOR REASONBLE USE, CARE OR HANDLING; (v) COMPLIANCE BY CENERO WITH THE CUSTOMER’S REQUESTS OR SPECIFICATIONS; OR 
(VI) ANY FAILURE OF CUSTOMER TO PERFORM ANY CUSTOMER RESPONSIBILITIES. CENERO DOES NOT WARRANT THAT CUSTOMER’S 
USE OF ANY SERVICE OR ACCOMPANYING SERVICE ITEM OR PRODUCT WILL BE UNINTERRUPTED OR ERROR FREE.  CENERO’S 
WARRANTY OBLIGATIONS ARE EXPRESSLY LIMITED TO THE CORRECTION OF A SERVICE AS DESCRIBED ABOVE, OR THE 
REPLACEMENT OF ANY PRODUCT PER THE MANUFACTURER’S WARRANTY. EXCEPT AS EXPRESSLY STATED IN THIS AGREEMENT, NO 
WARRANTY OF ANY TYPE OR NATURE IS PROVIDED FOR THE SYSTEM CONTROL SOFTWARE, WHICH IS DELIVERED “AS IS”, “WHERE 
IS” AND “WITH ALL FAULTS.”  CENERO DOES NOT MAKE ANY REPRESENTATIONS OR PROVIDE ANY WARRANTIES, EXPRESSED OR 
IMPLIED, REGARDING ANY THIRD PARTY SOFTWARE OR SERVICES.  EXCEPT FOR THE LIMITED WARRANTY SET FORTH IN THESE 
TERMS AND CONDITIONS, CENERO PROVIDES NO OTHER WARRANTIES, EXPRESSED OR IMPLIED, WITH RESPECT TO ANY SERVICES OR 
ACCOMPANYING SERVICES ITEMS OR PRODUCTS, INCLUDING WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE AND ANY OTHER WARRANTIES REGARDING NON-INFRINGEMENT OR QUALITY OR 
PERFORMANCE OF ANY THIRD PARTY SOFTWARE, OR OTHER PRODUCTS OR OTHER PROCESSES USED BY CENERO IN CONNECTION 
WITH ITS PERFORMANCE HEREUNDER, ALL OF WHICH ARE EXPRESSLY DISCLAIMED. THESE DISCLAIMERS AND LIMITATIONS SHALL 
APPLY REGARDLESS OF ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. 

8. Indemnification. 

8.1 By Cenero. Subject to Section 9, Cenero shall Customer from any claims, losses, damages, or expenses for personal injury or 
property damage brought against Customer by any third party resulting from Cenero’s performance hereunder on Customer’s premises, but only to the 
extent (i) caused by Cenero’s gross negligence and, provided that, (a) Cenero has sole control of the defense, if it so chooses, and all related settlement 
negotiations, and (b) such indemnification is limited in the case of real or tangible property to the reduction in value or replacement cost of such property. 

8.2 By Customer. Client hereby agrees, at its sole cost and expense, to indemnify, defend and hold Cenero harmless from and against 
any loss, cost, damages, liability or expense arising out of or relating to: (i) a third-party claim, suit, proceeding, action or allegation of infringement based 
on information, data, files or other content submitted by Customer or otherwise related to Customer’s access to and/or use of the services; (ii) any fraud 
or manipulation, or other breach of this Agreement by Customer; and/or (iii) Customer’s violation of any of the prohibitions under Section 3.5, above or 
other infringement or misappropriation of any Cenero or third party intellectual property rights by Customer. 

9. Limitation of Liability. CENERO SHALL NOT BE LIABLE, WHETHER IN CONTRACT, TORT, PRODUCTS LIABILTY, STRICT LIABILITY, 
NEGLIGENCE, OR IN ANY OTHER THEORY OF RECOVERY, FOR ANY AMOUNT IN EXCESS OF THE TOTAL AMOUNT OF COMPENSATION 
ACTUALLY PAID AND RECEIVED BY CENERO IN CONNECTION WITH THE SOW UNDER WHICH THE LIABILITY SPECIFICALLY ARISES.  
FURTHER, IN NO EVENTSHALL CENERO BE LIABLE TO CUSTOMER FOR ANY SPECIAL, INDIRECT, CONSEQUENTIAL, OR PUNITIVE 
DAMAGES OR FOR LOSS OF REVENUE OR PROFITS, EVEN IF THE POSSIBILITY OF SUCH DAMAGES OR LOSS HAD BEEN DISCLOSED OR 
WAS REASONABLY FORESEEABLE. THESE LIMITATIONS SHALL APPLY REGARDLESS OF ANY FAILURE OF ESSENTIAL PURPOSE OF 
ANY LIMITED REMEDY. No lawsuit, claim, arbitration or other proceeding, regardless of form, arising out of this Agreement may be brought by either 
party more than one year after the existence of the cause of action has become known to the party injured; except that, proceedings related to violation 
of any duty to protect Confidential Information may be brought during the applicable statute of limitations. 

10. Dispute Resolution. In the event of a dispute, the Parties will first seek to resolve the issues between the principals of each respective Party.  
The principals will meet within thirty (30) days following demand by one of the Parties. If the principals are unable to reach resolution within sixty (60) 
days following demand by one of the Parties, then the Parties agree such unresolved disputes shall be settled exclusively jury trial. by binding arbitration 
conducted in Montgomery County, Pennsylvania under the auspices of JAMS in accordance with its then current rules; provided that either Party may 
seek injunctive relief from any court of competent jurisdiction. The award rendered in such arbitration shall be final, non-appealable and bind the Parties, 
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and any court having jurisdiction with respect thereto can enter judgment upon the award. Without detracting from the generality of the foregoing, the 
following specific provisions shall also apply: (i) the proceedings shall be held before a single arbitrator; (ii) the law specified in Section 12.8 shall apply; 
(iii) the prevailing Party shall be entitled to recover, in addition to any other amounts awarded, an amount for legal and other related costs and expenses, 
including attorneys’ fees, incurred thereby that is reasonable and equitable in relation to the award; (iv) the costs of the arbitration (other than the Parties’ 
costs and expenses) will be allocated among the Parties in the discretion of the arbitrator; and (v) the decision of the arbitrator shall be in a writing 
stating the facts and law upon which the decision rests and shall be given no later than ten (10) days following the conclusion of the necessary hearings. 
No arbitration proceeding or legal action, regardless of its form, related to or arising out of this Agreement may be brought by either party more than one 
(1) year after the cause of action first accrued. 

11. Notice. All notices, requests, claims, demands, waivers and other communications required or permitted hereunder must be in writing and 
shall be deemed to have been duly given: (i) when delivered by hand or confirmed email transmission; (ii) one (1) day after delivery by receipted 
overnight delivery; or (iii) three (3) days after being mailed by registered or certified mail, return receipt requested. Notices to Cenero must be sent to 
Cenero LLC, 1150 Atwater Drive, Malvern, PA 19355, Attn: CEO, or such other address as Cenero may specify in writing from time to time pursuant to 
this Section 11. Notices to Customer must be sent to County Manager’s Office, PO BOX 1000, Manteo, NC 27954, or such other address Customer may 
specify in writing from time to time pursuant to this Section 11. 

12. General Provisions. 

12.1 Force Majeure. Neither Party shall have any liability for delay or non-fulfillment of any obligations contained in this Agreement 
caused by any cause not within such Party’s direct control (but excluding financial inability) such as act of God, force majeure, war, terrorism, pandemic, 
riots or civil disturbance, strikes, accident, fire, transportation conditions, labor and/or material shortages, governmental controls, regulations and permits 
and/or embargoes.  

12.2 Relationship of Parties. Customer and Cenero will at all times perform their respective obligations pursuant to this Agreement as 
independent contractors. Nothing set forth in this Agreement shall be construed to create the relationship of principal and agent, master and servant, or 
employer and employee between Customer and Cenero. Both Customer and Cenero specifically disclaim any intent to create through this Agreement 
the relationship of franchisor and franchisee. Neither Party shall act or represent itself, directly or by implication, as an agent of the other Party. 

12.3 Waiver. A waiver by either Party of any default or of any of the terms and conditions of this Agreement shall not be deemed to be a 
waiver of any other default or of any other term or condition. No waiver shall be effective unless in writing by the waiving Party. Either Party’s exercise of 
any right or remedy provided in this Agreement shall be without prejudice to its right to exercise any other right or remedy.  

12.4 Assignment and Subcontracting. Customer agrees that Cenero may use subcontractors to provide all or a part of the services set 
forth in the SOW.  If Cenero is required to use or work with any union personnel to provide any of the services set forth in the SOW, then Customer shall 
be responsible for the payment of any additional costs incurred by Cenero to comply with union rules, regulations or union activities. Customer may not 
assign or otherwise transfer this Agreement or any rights or obligations provided hereunder without the prior written consent of Cenero, which such 
consent shall not be unreasonably withheld. This Agreement shall bind and inure to the benefit each party and their respective permitted successors and 
assigns. Without limiting Section 7, Cenero hereby expressly disclaims any express or implied warranty of fitness for such purposes 

12.5 High-Risk Activities. Customer hereby acknowledges that the Services are not designed or intended for access and/or use in or 
during high-risk activities including, but not limited to, medical procedures; online control of aircraft, air traffic, aircraft navigation or aircraft 
communications; or the design, construction, operation or maintenance of any nuclear facility. 

12.6 Entire Agreement; Severability. This Agreement, all SOWs, and all exhibits, schedules, attachments and appendices to this 
Agreement or any SOW constitute the complete integrated agreement between the Parties concerning the subject matter hereof and supersedes any 
and all prior oral and written communications and agreements relating to the subject matter herein and the applicable SOWs. In the event any provision 
of this Agreement shall be adjudged by any court of competent jurisdiction to be unenforceable or invalid, that provision shall be limited or eliminated to 
the minimum extent necessary so that the obligations of the Parties shall remain in full force and effect and enforceable and the rights of the Parties shall 
not in any way be affected or impaired thereby. 

12.7 Non-Solicitation. Both Parties agree that during the term of the agreement, including any applicable renewal periods, and for a 
period of one (1) year after termination of the agreement, neither Party  shall, directly or indirectly (for instance, through another person or entity): (i) 
solicit for employment, or employ or otherwise hire, on a full-time, part-time or other basis, any employee of the other party, or directly or indirectly 
provide assistance which enables or assists others  to do so; or (ii) influence or attempt to influence any employee to terminate or modify his or her 
relationship with that party, or directly or indirectly provide assistance which enables or assists others to do so.  If both Parties agree to allow the other 
Party to hire one of their employees, the Party that hires the employee shall pay the other Party 30% of the employee’s first year compensation. 

12.8 Governing Law. This Agreement reached by the Parties is exclusively jurisdiction of Dare County, North Carolina subject to the laws 
of the Commonwealth of Pennsylvania , without giving effect to conflict of laws principles. The provisions of private international law as well as the 
applicability of the United Nations Convention on the International Sale of Goods (CISG) as well as international regulations that are applied in case of 
conflict of laws are all explicitly barred. 

12.9 Title; Counterparts. The titles of the Sections of this Agreement are for convenience only and do not in any way limit or amplify the 
terms and conditions of this Agreement. This Agreement may be executed in any number of counterparts, each of which shall be deemed an original, 
but all of which together shall constitute one and the same instrument. 

IN WITNESS WHEREOF, and intending to be legally bound, the Parties hereto have caused this Agreement to be executed as of the Effective Date by 
their respective duly authorized officers. 

 

Cenero, LLC  County of Dare 

By:   By:  

Printed Name:   Printed Name: Robert Outten 

Title:   Title: County Manager 

Date:   Date:  
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Kitty Hawk Elementary Field Use

Description

There are two baseball fields located at Kitty Hawk Elementary School. The attached Memorandum of
Understanding outlines the agreement between the Board of Education, the County, and Outer Banks Babe Ruth
Baseball.

Board Action Requested
Approve Memorandum of Understanding and Authorize the County Manager to sign the MOU

Item Presenter
Robert Outten, County Manager
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A RESOLUTION BY THE COUNTY OF DARE 

TO DIRECT THE EXPENDITURE OF OPIOID SETTLEMENT FUNDS 

 
WHEREAS Dare County has joined national settlement agreements with companies 

engaged in the manufacturing, distribution, and dispensing of opioids, including settlements with 
drug distributors Cardinal, McKesson, and AmerisourceBergen, and the drug maker Johnson & 
Johnson and its subsidiary Janssen Pharmaceuticals; 
 

WHEREAS the allocation, use, and reporting of funds stemming from these national 
settlement agreements and certain bankruptcy resolutions (“Opioid Settlement Funds”) are 
governed by the Memorandum of Agreement Between the State of North Carolina and Local 
Governments on Proceeds Relating to the Settlement of Opioid Litigation (“MOA”); 
 

WHEREAS Dare County has received Opioid Settlement Funds pursuant to these 
national settlement agreements and deposited the Opioid Settlement Funds in a separate special 
revenue fund as required by section D of the MOA; 
 

WHEREAS section E.6 of the MOA states: 
 
E.6.  Process for drawing from special revenue funds. 

 
a. Budget item or resolution required.  Opioid Settlement Funds can be used for a purpose 

when the Governing Body includes in its budget or passes a separate resolution 
authorizing the expenditure of a stated amount of Opioid Settlement Funds for that 
purpose or those purposes during a specified period of time. 

 
b. Budget item or resolution details.  The budget or resolution should (i) indicate that it is an 

authorization for expenditure of opioid settlement funds; (ii) state the specific strategy or 
strategies the county or municipality intends to fund pursuant to Option A or Option B, 
using the item letter and/or number in Exhibit A or Exhibit B to identify each funded 
strategy, and (iii) state the amount dedicated to each strategy for a stated period of time. 

 

NOW, THEREFORE BE IT RESOLVED, in alignment with the NC MOA, Dare County 
authorizes the expenditure of opioid settlement funds as follows: 
 
1. First strategy authorized 

a. Name of strategy: _Evidenced Based Addiction Treatment 
b. Strategy is included in Exhibit __A____ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA: _#2__ 
d. Amounted authorized for this strategy: $__$24,000__ 
e. Period of time during which expenditure may take place:  

Start date _Oct 1 2022_ through End date June 30 2023 
f. Description of the program, project, or activity: _Tuition for treatment costs__ 
g. Provider: _Changing Tides Addiction Center_________ 

 
2. Second strategy authorized 

a. Name of strategy: ___Evidenced Based Addiction Treatment__ 
b. Strategy is included in Exhibit ____A__ (Exhibit A, Exhibit B) 
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c. Item letter and/or number in Exhibit A or Exhibit B to the MOA: ____#2__ 
d. Amounted authorized for this strategy: $___$25,000____ 
e. Period of time during which expenditure may take place:  

Start date __Oct 1 2022__ through End date June 30 2023_ 
f. Description of the program, project, or activity: _Support Capacity for 

Implementation of Vivitrol-MAT__ 
g. Provider: __Community Care Clinic of Dare__ 

 
3. Third authorized strategy 

a. Name of strategy: _Recovery Support Services 
b. Strategy is included in Exhibit ___A_ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA: #3_ 
d. Amounted authorized for this strategy: $__2,000__ 
e. Period of time during which expenditure may take place:  

Start date ____Oct 1 2022 through End date June 30 2023_______ 
f. Description of the program, project, or activity: Implementation of Yoga recovery 

classes EBS.___ 
g. Provider: _OBX Yoga_____ 

 
4. Fourth authorized strategy 

a. Name of strategy: _Recovery Support Services 
b. Strategy is included in Exhibit __A _ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA: #3 _ 
d. Amounted authorized for this strategy: $_4,000__ 
e. Period of time during which expenditure may take place:  

Start date __Feb 1 2023_ through End date June 30 2023__ 
f. Description of the program, project, or activity: _Peer Support Specialist to support 

recovery Court and womens programs in Dare county Jail______ 
g. Provider: Jessica Urbano__________ 

 
5. Fifth authorized strategy 

a. Name of strategy: _Recovery Support Services 
b. Strategy is included in Exhibit A__ _ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA: #3_ 
d. Amounted authorized for this strategy: $12,500____ 
e. Period of time during which expenditure may take place:  

Start date _Oct 1 2022______ through End date _June 30 2023___ 
f. Description of the program, project, or activity: Support Capacity for organization to 

provide SUD services to include Rehab/detox, transportation, support, shelter_ 
g. Provider: _OBX Crossroads___ 

 
6. Sixth authorized strategy 

a. Name of strategy: _Recovery Support Services 
b. Strategy is included in Exhibit _A _ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA:  #3_ 
d. Amounted authorized for this strategy: $_69,116___ 
e. Period of time during which expenditure may take place:  

Start date _Oct 1 2022_ through End date _June 30 2023__ 

156

https://www.morepowerfulnc.org/wp-content/uploads/2021/10/Exhibit-A-to-NC-MOA-3.pdf
https://www.morepowerfulnc.org/wp-content/uploads/2022/06/Exhibit-B-to-NC-MOA.pdf
https://www.morepowerfulnc.org/wp-content/uploads/2021/10/Exhibit-A-to-NC-MOA-3.pdf
https://www.morepowerfulnc.org/wp-content/uploads/2022/06/Exhibit-B-to-NC-MOA.pdf
https://www.morepowerfulnc.org/wp-content/uploads/2021/10/Exhibit-A-to-NC-MOA-3.pdf
https://www.morepowerfulnc.org/wp-content/uploads/2022/06/Exhibit-B-to-NC-MOA.pdf
https://www.morepowerfulnc.org/wp-content/uploads/2021/10/Exhibit-A-to-NC-MOA-3.pdf
https://www.morepowerfulnc.org/wp-content/uploads/2022/06/Exhibit-B-to-NC-MOA.pdf


 

3 
 

f. Description of the program, project, or activity: _Post Overdose response 
Coordinator_________ 

g. Provider: _Dare cty HHS_____ 
  

7. Seventh authorized strategy 
a. Name of strategy: Recovery Housing Support_ 
b. Strategy is included in Exhibit __A _ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA:  #4_ 
d. Amounted authorized for this strategy: $_5,000___ 
e. Period of time during which expenditure may take place:  

Start date ___Oct 1 2022__ through End date  June 30 2023___ 
f. Description of the program, project, or activity: To assist SUD population with Rent, 

Deposits, and end of life funeral expenses.___ 
g. Provider: _Interfaith Community Outreach, Inc_________ 

 
8. Eighth authorized strategy 

a. Name of strategy: Employment Related Services_ 
b. Strategy is included in Exhibit _A_ _ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA:  #5_ 
d. Amounted authorized for this strategy: $_15,000_ 
e. Period of time during which expenditure may take place:  

Start date _Oct 1 2022______ through End date June 30 2023_______ 
f. Description of the program, project, or activity: _To obtain supplies and tools in 

partnership with College of the Albemarle for those in recovery the skills to gain 
employment upon completion of the recovery program_________ 

g. Provider: _Dare Challenge SUD residential program_________ 
  

9. Ninth authorized strategy 
a. Name of strategy: _Early Intervention 
b. Strategy is included in Exhibit __A _ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA:  #6_ 
d. Amounted authorized for this strategy: $_10,000___ 
e. Period of time during which expenditure may take place:  

Start date __Oct 1 2022__ through End date June 30 2023___ 
f. Description of the program, project, or activity: Send 3 people to MHFA instructor 

training____ 
g. Provider: __OBX Room In The Inn__ 

 
10. Tenth authorized strategy 

a. Name of strategy:  Naloxone Distribution_ 
b. Strategy is included in Exhibit _A _ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA:  #7_ 
d. Amounted authorized for this strategy: $_2,500_ 
e. Period of time during which expenditure may take place:  

Start date __Oct 1 2022_ through End date _June 30 2023__ 
f. Description of the program, project, or activity: Purchase Naloxone Vending Machine 

for community___ 
g. Provider: _Just Inn Case__ 
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11. Eleventh authorized strategy 
a. Name of strategy: Naloxone Distribution_ 
b. Strategy is included in Exhibit _A_ _ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA: _#7 
d. Amounted authorized for this strategy: $_42,000___ 
e. Period of time during which expenditure may take place:  

Start date _Oct 1 2022___ through End date June 30 2023___ 
f. Description of the program, project, or activity: Harm Reduction supplies-Naloxone 

and Fentanyl strips__ 
g. Provider: _Dare cty HHS____ 

  
12. twelfth authorized strategy 

a. Name of strategy: Criminal Justice Diversion_ 
b. Strategy is included in Exhibit __A _ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA:  #10_ 
d. Amounted authorized for this strategy: $_25,000_ 
e. Period of time during which expenditure may take place:  

Start date _Oct 1 2022 through End date  June 30 2023_______ 
f. Description of the program, project, or activity: To provide counseling services, co 

pays, transportation to recovery programs, probation meetings to support recovery 
upon integration back into the community____ 

g. Provider: _Dare cty Recovery Court program__ 
  

13. Thirteenth authorized strategy 
a. Name of strategy: Criminal Justice Diversion_ 
b. Strategy is included in Exhibit __A__ _ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA: _#10 
d. Amounted authorized for this strategy: $_100,000___ 
e. Period of time during which expenditure may take place:  

Start date ___Oct 1 2022_ through End date __June 30 2023__ 
f. Description of the program, project, or activity: _Need dedicated Probation officer for 

Recovery Court_________ 
g. Provider: _Dare cty__ 

 
14. Fourteenth authorized strategy 

a. Name of strategy: Criminal Justice Diversion_ 
b. Strategy is included in Exhibit __A__ _ (Exhibit A, Exhibit B) 
c. Item letter and/or number in Exhibit A or Exhibit B to the MOA: _#10 
d. Amounted authorized for this strategy: $_25,000___ 
e. Period of time during which expenditure may take place:  

Start date __Oct 1 2022___ through End date  June 30 2023_______ 
f. Description of the program, project, or activity: Link Jail population to resources 

needed, Rehab, Transportation, clothing, Med assistance, healthcare. 
SDOH__________ 

g. Provider: _Dare county HHS  and Sheriff’s Office_________ 
  

15. Fifteenth authorized strategy 
a. Name of strategy: Prevent the misuse of Opioids _ 
b. Strategy is included in Exhibit __B__ _ (Exhibit A, Exhibit B) 
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c. Item letter and/or number in Exhibit A or Exhibit B to the MOA:  Item G_ 
d. Amounted authorized for this strategy: $_40,000___ 
e. Period of time during which expenditure may take place:  

Start date __Oct 1 2022_____ through End date June 30 2023___ 
f. Description of the program, project, or activity: _Education & Awareness to the 

community on the dangers of Fentanyl_________ 
g. Provider: _Dare county HHS_________ 

  
 
The total dollar amount of Opioid Settlement Funds appropriated across the above named and 
authorized strategies is $401,116. 

 

Adopted this the 6th day of March, 2023. 

 

      __________________________________________ 
      Chairman, 
      County Board of Commissioners 

 

ATTEST: 

 

__________________________________________ 
Clerk to the Board 

           

COUNTY SEAL 
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County of Dare, North Carolina 

Grant Project Ordinance 

for 

Opioid Settlement Funds 

 
 
 
BE IT ORDAINED by the Board of Commissioners of the County of Dare, North Carolina that, pursuant to 
Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following grant project 
ordinance is adopted: 
 
 
Section 1  This ordinance is to establish a budget for Opioid Settlement activities funded by the 
Memorandum of Agreement Between the State of North Carolina and Local Governments on Proceeds 
Relating to the Settlement of Opioid Litigation. 
 
Section 2  The following budget shall be conducted within the Opioid Settlement Fund (fund #31). 
This Ordinance replaces the budget established in the original fiscal year 2023 budget and the budget 
amendment adopted August 1, 2022 and those annual budget amounts are hereby reversed and eliminated. 
 
 
Section 3  The following amounts are appropriated for the projects with project number 56011 for 
NC Opioid Settlement funds: 
 
Salaries    314600-500200-56011  $38,921 
FICA    314600-500300-56011  $2,977 
Retirement   314600-500400-56011  $4,733 
Health    314600-500500-56011  $21,317 
401k    314600-500601-56011  $1,168 
Contracted services  314600-510700-56011  $125,000 
Professional services – court 314600-510900-56011  $100,000 
Supplies    314600-513300-56011  $42,000 
Awareness & education  314600-525500-56011  $40,000 
Linkage    314600-525722-56011  $25,000 
 
Section 4  The following revenues are anticipated to be available to complete the projects: 

 
NC Opioid Settlement funds 143025-460100-56011  $401,116 

 
 

Section 5  The Finance Officer is directed to report the financial status of the project as a part of the 
normal monthly and annual reporting processes. 
 
Section 6 The Opioid Settlement Fund is a multi-year special revenue fund for non-recurring 
activities. All funds are appropriated pursuant to section 13.2 of Chapter 159 of the NCGS, therefore, 
appropriations do not lapse at the end of the fiscal year. 
 
Section 7  Copies of this grant project ordinance shall be furnished to the Budget Officer, the 
Finance Officer and to the Clerk to the Board of Commissioners. 
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Adopted this 6th day of March, 2023        
            
      ___________________________________________ 

      Chairman, Board of Commissioners 
 

           ______________________________________________ 
[SEAL]    Cheryl Anby, Clerk to the Board of Commissioners 
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Resolution to Name NCDOT Ferries

Description

The North Carolina Department of Transportation has asked the Dare County Board of Commissioners to
support the naming of two replacement ferries.

Attached is a resolution requesting that the replacement ferries be named the MV Avon and the MV Salvo.

Board Action Requested
Adopt Resolution

Item Presenter
Catherine Peele, CPM, NCDOT Ferry Division
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A RESOLUTION 
SUPPORTING THE NAMING OF NORTH CAROLINA FERRIES 

 
WHEREAS, the County of Dare is within the North Carolina Department of Transportation 
(NCDOT) Division 1; and 
 
WHEREAS, the Dare County Board of Commissioners supports the tradition of naming 
NC Ferries after towns and regions of coastal North Carolina; and 
 
WHEREAS, Dare County Board of Commissioners requests that the two new ferry 
vessels be named MV Avon and the MV Salvo; and  
 
WHEREAS, Dare County, as the Birthplace of English-speaking America, also supports 
the rich Native American heritage and acknowledges the great service the Hatteras-
class ferries have provided the citizens and visitors of North Carolina, and 
 
WHEREAS, the Dare County Board of Commissioners is proud to uphold this rich 
heritage and strongly urges the Albemarle RPO and the North Carolina Ferry Division to 
consider naming future vessels using the Algonquian named areas of our region. 
 
NOW THEREFORE BE IT RESOLVED that the Dare County Board of Commissioners 
requests that the two new ferry vessels be named the MV Avon and the MV Salvo. 

 
ADOPTED this 6th day of March, 2023 
             
  
 
 

_____________________________________ 
                                                                   Robert Woodard, Sr., Chairman 

 

 Attest: 
_____________________________________ 
      Cheryl C. Anby, Clerk to the Board 
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Request for Addition to State Maintained Secondary Road System
Swan View Drive, Colington

Description

Attached is the petition for Swan View Drive, Colington, to be added to the North Carolina Department of
Transportation Division of Highways Secondary Road System.

Board Action Requested
Approve the Petition and adopt resolution

Item Presenter
Robert Outten, County Manager
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Cyclomedia Technology, Inc.

Description

Cylomedia Technolgy, Inc. will provide street level photographic imagery capture with LiDAR (light detection
and ranging). Street Smart imagery viewer with unlimited concurrent users.

Board Action Requested
Approve and authorize County Manager to sign agreement.

Item Presenter
Hosea Wilson, Dare County Assessor
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Emergency Medical Helicopter
SkyTrac Systems Ltd.

Description

Attached is an update to our current subscription with SkyTrac, to add to the current flight following capability
of the helicopter and add flight data monitoring.

Board Action Requested
Approve and authorize County Manager to execute

Item Presenter
Jennie Collins, EMS Director
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F402-28 SKYTRAC INTEGRATED SERVICES AGREEMENT (Rev.03-000) 

SKYTRAC 
INTEGRATED SERVICES AGREEMENT

Client: Dare Med Flight

Address: 1025 Driftwood Dr, Manteo, NC 27954, United States

Telephone: +1 252 475 9122

Effective Start Date: March 1, 2023

Payment Method: Wire transfer (pending credit application) 
Term (months): 60

SKYTRAC agrees to provide the following Services to the Client as below, including any statement of work or 
compliance matrix attached hereto.

RATES OF COMPENSATION

MONTHLY SERVICE FEES

MONTHLY SERVICE FEES QTY UNIT UNIT PRICE SUBTOTAL

Flight Data Monitoring (SAFR ESSENTIALS) 1 Per Aircraft  $                  205.00  $                  205.00 

ONE TIME FEES QTY UNIT UNIT PRICE SUBTOTAL

FDM SET UP FEE 1
Per Aircraft 

TYPE
 $              8,000.00  $              8,000.00 

ONE TIME FDM SETUP FEE TO BE PAID WHEN HELIONIX CONNECTION IS AVAILABLE FROM SKYTRAC

Notes:

• Prices are in USD and are exclusive of any applicable taxes.
• SKYTRAC will invoice the Client monthly for the Services, plus any applicable taxes, and are due net 30 days.
• Pricing is based on the set rate for the qty of aircraft contracted. Any reduction in the number of 

contracted aircraft may result in an increase in the rate for the remaining aircraft.
• Additional aircraft may be added under this Agreement at any time as per the monthly fee per aircraft 

provided utilization is the same of contracted aircraft. Activations during any service month will be charged 
at the full monthly rate.

• Additional supplemental SkyWeb or Training services will be charged at SKYTRAC’s standard rates (which 
are subject to change with 30 days’ written notice).

• An annual escalation of five percent (5.0%) will be applied to the monthly fees and charges on each 
anniversary date of this Agreement.
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F402-28 SKYTRAC INTEGRATED SERVICES AGREEMENT (Rev.03-000)

• SKYTRAC will review usage on a regular basis to ensure the system is being operated within reasonable 
parameters and not being misused. Unlimited usage assumes that the Client is utilizing the system correctly 
and the transceiver is switched off when not in operation.

• Client acknowledges that SKYTRAC requires two (2) business days’ notice to activate or re-start FDM
Services.

• All FDM Services suspended by SKYTRAC due to overdue accounts are subject to a reactivation fee of $100 
per aircraft/unit.

• Iridium’s and SKYTRAC Systems' products, services, hardware, software, and technical data may NOT be 
EXPORTED or RE-EXPORTED, either DIRECTLY or INDIRECTLY, to U.S. or Canadian embargoed or restricted 
destinations, or to companies or citizens/nationals of those listed on the US and Canadian Embargo and 
Sanctioned Lists without prior authorization from the applicable U.S. Government agency (BIS and/or 
OFAC) and Iridium’s Export Compliance Department or Canadian Government.

Program Management

The Client agrees to designate the following representative as its program manager who will be responsible 
and authorized to coordinate and execute the functions related to the management of the Services.

Program Manager:

Title: Email: 

Phone:

Accounting/Billing Contact:

Title: Email: 

Billing Address:

Phone:

SKYTRAC Contact details

Client Services    Accounting

clientservices@skytrac.ca   ar@skytrac.ca

+1.250.765.2393    +1.250.765.2393   
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Schedule

SKYTRAC will provide the Services on a timely basis in accordance with the scope of work/compliance matrix set 
out in the Attachment 1 and will notify the Client in writing if any of the Services should for any reason be delayed 
which will not, in any event, relieve the Client from the performance of its contractual obligations hereunder.

Authorization

The Client’s use of the service is subject to SKYTRAC’s Service Terms (the “SKYTRAC Terms”), which may be 
viewed at www.skytrac.ca.  The SKYTRAC Terms include important legal rights, obligations and limitations.  The 
Client hereby consents to the terms of this Agreement and understands that by using the Services, it accepts 
the SKYTRAC Terms. 

This Agreement may be executed in two or more counterparts, each of which shall be deemed an original and 
all of which together shall constitute one instrument. A manually signed copy of the Agreement delivered by 
email or other means of electronic transmission, including digital signatures using a system such as DocuSign, 
is deemed to have the same legal effect as delivery of an original signed copy of the Agreement.

This Agreement has been pre-signed by SKYTRAC Systems Ltd.  Any changes or modifications to this 
Agreement made without the express written consent of SKYTRAC shall render it void and unenforceable.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective duly 
authorized representatives as of the Effective Start Date.

DARE MEDFLIGHT

Name: Authorized 
Signature:

SKYTRAC

Name: Authorized 
Signature:

This instrument has been preaudited in the
manner required by the Local Government 
Budget and Fiscal Control Act.   2/23/2023
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ATTACHMENT 1

COMPLIANCE MATRIX

CUSTOMER: RFP, PROPOSAL#: PREPARED BY: DATE PREPARED:

DARE MED FLIGHT SAFR ESSENTIALS 

PROGRAM- EC145

Luke Billington FEB 08, 2023

ITEM # RFP, PROPOSAL 

REFERENCE

DESCRIPTION METHOD OF COMPLIANCE COMPLIANCE 

ARTEFACT

1.0 SKYTRAC FDM 
Program;

Flight Data Monitoring Program 
Implementation

SKYTRAC Systems is AS9100 
certified and all customer FDM 
programs will follow the latest 
released version of document P412-2 
– FDM Services Delivery Process

P412-2 Artefacts
Integrated 
Services 
Agreement

2.0 SKYTRAC FDM 
Program;

Flight Data Acquisition The final Event Set will be agreed 
upon once the flight data files have 
been provided to SKYTRAC for 
analysis.

P412-2 Artefacts
Integrated 
Services 
Agreement
FDM Event 
Specifications

3.0 SKYTRAC FDM 
Program;

Data Integrity and Validation A Flight Data Verification test plan will 
be provided to the client. SKYTRAC 
anticipates validation activity to take 
approximately 3 days. Multiple flight 
tests may be required to complete the 
validation process.

P412-2 Artefacts

4.0 SKYTRAC FDM 
Program;

Manual Data Offloading Client will upload the data to 
SKYTRAC for analysis.

N/A

5.0 SKYTRAC FDM 
Program;

Flight Data Analysis SKYTRAC will provide an online 
analysis platform for viewing the 
recorded flight data. A one-time 60-
minute online SAFR training to be 
provided SKYTRAC FDM team to 
Dare Medflight

SKYTRAC will provide access to the 
client designated “Gatekeeper”. The 
Gatekeeper can then provide access 
internally as desired. Designated 
users will have visibility of both safety 
and maintenance information.

P412-2 Artefacts
Approved FDM 
Event 
Specifications 

6.0 SKYTRAC FDM 
Program;

Event Verification Data will be available in our online 
analysis software within 24 hours of 
flight data being received by 
SKYTRAC.
Events will be auto verified by the 
FDM software. 

P412-2 Artefacts

7.0 Implied All above services for Aircraft list

TAIL # MODEL

N401MF H145

Once available (FAA approval) 
SKYTRAC will provide the
instructions to interface between the 
ISAT-200A and Airbus Helionix for 
improved aircraft parameters for your
FDM system. The one time set up fee 
will be charged at this time.

Applicable STC 
data package

8.0 SKYTRAC FDM 
Program

Event Set changes Any additional Event set changes 
outside what is listed above will be 
charged on a case-by-case basis

N/A
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Motorola Solutions Service Agreement

Description

This is a multi-year service agreement for radio system planned and required upgrade.

Board Action Requested
Approve and authorize County Manager to execute

Item Presenter
Captain Jack Scarborough
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Capt. Jack Scarborough

252-475-0597
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CSM 2/8/2023
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Southern Disaster Recovery, LLC
Household Bulk Item/Large Item Pick Up

Description

Southern Disaster Recovery, LLC has responded to Dare County's request for household bulk item/large item
pick up. Debris to be collected will include: household items such as furniture, appliances, mattresses and box
springs, automobile tires, used motor oil in spill proof containers, auto radiators, assorted other metal, and
water-based paint if dried out.

Board Action Requested
Approve and authorize contract to be signed by the County Manager

Item Presenter
Shanna Fullmer, Public Works Director
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DARE COUNTY

BUDGET AMENDMENT F/Y 2022-2023

ACCOUNT INCREASE DECREASE
Org Object Project

Department:
Inlet Maintenance

Revenues:
Appropriated fund balance 253571 499900 $12,780

Expenditures:

Interest revenues reversion-NCDEQ 254572 550012 00775 $12,780

Explanation:
Per NCDEQ Contract No. 7770 Section 5.m., all interest revenues on the $15,000,000 funds allocated under N.C.
Session Law 2018-5, Section 13.7 for the shallow draft hopper dredge must revert to the Shallow Draft Navigation
Fund via transfer or via offsets to the State cost-share requirements for use of the shallow draft hopper dredge.
This budget amendment appropriates the $12,780 of interest revenues earned from June 2019 to January 2023
which will be reverted via offsets. Full reversion is anticipated prior to fiscal year end of 6/30/2023.

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE

share\forms\ba\County Commissioners.XLS 2/27/2023 11:38 AM
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Board Appointments

Description

The following Boards have appointments or actions this month:
1. Older Adult Services Advisory Council - Amended Bylaws
2. Virginia S. Tillett Community Center Advisory Board
3. A.B.C. Board
4. Upcoming Board Appointments

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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Older Adult Services Advisory Council
Amended Bylaws

Description

Older Adult Services Advisory Council has reviewed and revised their bylaws. Attached are the revised bylaws 
and the current bylaws with redline notations.

Board Action Requested
Approve revised Older Adult Services Advisory Council Bylaws

Item Presenter
Mary Pendill, Chairperson

205



206



207



208



209



BYLAWS 

DARE COUNTY OLDER ADULT SERVICES ADVISORY COUNCIL 

(REV. November 2022) 

Article I – Name 

The name of the organization shall be the Dare County Older Adult Services Advisory 
Council, herein referred to as the “Advisory Council.” This includes the Thomas A. Baum 
Senior Center, The Fessenden Center and the Virginia Tillett Community Center, herein 
referred to as the “Centers”. 

Article II – Location 

The Advisory Council shall meet at locations throughout Dare County. 

Article III – Purpose and Objectives 

The purpose of the Advisory Council is to review the work of the Centers providing service for 
the older adults in its efforts to promote, organize, plan and coordinate services and programs for  
residents and visitors of Dare County, who are 55 years of age or older. The overall objective of 
the Advisory Council is to assess the needs of older adults within the context of the County 
government services and advise the Centers in the development and implementation of a plan for 
comprehensive and coordinated services for older adults in Dare County. 

Article IV – Duties 

The Advisory Council will advise the Centers in the following areas: Implementation of the 
Center’s goals and objectives, development of the comprehensive and coordinated service 
systems; planning and evaluation of activities; advising staff on the night time, weekend and 
holiday hours in coordination with approval of afterhours groups, coordination with other 
agencies and pooling of resources; and setting and monitoring of objectives.  The advisory 
Council will also advise the staff in any areas of safety and/or need for improvements, repairs, or 
renovations to the structure. 

Annually (PICK A MONTH??)  Advisory Council’s Chair person or designee (program 
coordinator) shall submit a report of the Centers for the previous year to the Board of 
Commissioners. 

Article V – Membership 

Section 1 – Method of Appointment: The members of the Advisory Council shall be appointed 
by the Dare County Board of Commissioners. 
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Section 2 – Number: The Advisory Council shall have 11 members.  At least one of the members 
shall be a County Commissioner. 

Section 3 – Representation: The Advisory Council shall consist of representatives from the older 
adult program participants, human service agencies, elected officials, and the general public, 
which shall include low income and minority residents.  There shall be representation from all 
areas of Dare County, including the Beach area, Hatteras Island, Roanoke Island and the 
Mainland. 

The human service agency representative may designate an alternate to attend and vote, when the 
representative must be absent. The member shall keep the alternate informed of council business 
on a monthly basis, as needed. 

Section 4 – Attendance: On an annual basis, members shall be required to attend 75% of the 
scheduled meetings.  In addition, “faithful attendance” includes a good faith effort to attend 
special and emergency meetings, functions, site visits or other official activities of the Advisory 
Council.  Excused absences shall be allowed for illness, injury and other unavoidable absences if 
the member calls the Advisory Council Chairperson or Director of a Center in advance of the 
meeting.  The Chairperson, with approval of the majority of the Advisory Council, shall notify 
the member failing to meet these attendance requirements. The Chairperson shall also notify the 
Board of Commissioners of the need to appoint a replacement. 

Article VI – Term of Office 

All appointments shall be four years, or for the remainder of the unexpired term of a member 
who must be replaced. 

Article VII – Officers 

Section 1 – Number: The Advisory Council shall have a Chairperson, and a Vice 
Chairperson. Their duties shall be: 

A. The Chairperson and Vice Chairperson shall be elected from the Advisory Council 
and each shall be from a different section of Dare County. The Chairperson shall 
preside over all meetings, appoint appropriate committees and assist these committees 
in carrying out their duties. 
 

B. The Vice Chairperson shall preside in the absence of the Chairperson and perform 
such duties as are assigned by the Chairperson. If the office of the Chairperson is 
vacated for any reason, the Vice Chairperson shall fill the unexpired term of that 
office and the members of the Advisory Council shall elect a new Vice Chairperson. 
 

C. REMOVED 
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Section 2 – Recording of minutes: The Center that hosts a meeting, will designate a person to 
record the meeting minutes and submit them to the Chairperson for review. The Thomas A. 
Baum Center will assist in the processing, distribution of minutes, meeting notices, and all other 
records of official transaction. 

 Section 3 – Election: The Chairperson, Vice Chairperson shall be elected annually in May and 
take office on September 1. These Officers may be reelected to serve an additional term(s). 
These officers may not serve more than 2 consecutive one year terms. 

In September of each year, the Chairperson will appoint a nominating committee reflecting the 
geographic balance of the County.  This Committee, at any time during the year, may make 
recommendations for Advisory Council membership, which is to be submitted to the Dare 
County Board of Commissioners.  Such nominations shall be submitted 30 days prior to 
expiration of the current members’ term or as soon as practical, after a seat is vacated for any 
reason.  This Committee shall present a recommended slate of Officers at the May meeting prior 
to elections. 

 

Article VIII – Meetings 

Section 1 – Frequency: The Advisory Council will determine its own schedule of regular 
meetings. Meeting must be held quarterly, and notices will be sent by mail, e-mail, and fax or by 
phone at least one week to ten days prior to each meeting. 

Section 2 – Special Meetings: Special meetings may be called by the Chairperson or at the 
request of 2/5th of the Council membership. The Chairperson of the Dare County Board of 
Commissioners may call a meeting of the Advisory Council at any time.  All special meetings 
will require prior notice of a minimum of 24 hours, and the notice shall include the purpose of 
the meeting. 

Article IX –Committees 

The Advisory Council shall establish committees as they are needed. Each committee shall 
include at least one member from the Beach area, Hatteras Island, and Roanoke Island/Mainland. 

Article X – Voting and Quorum 

Half of the current voting members of the Advisory Council shall constitute a quorum at any 
regular or special meeting. 

Article XII – Conducting Business 
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All business shall be conducted in accordance with Robert’s Rules of Order, as modified from 
time to time by the Advisory Council. 

 

Article XIII – Amendments 

These bylaws may be amended, supplemented by an affirmative vote of the majority of the 
members of the Advisory Council. 

These bylaws were adopted by the Dare County Older Adult Service Advisory Council on 
_____________, 2023, with final approval of the Dare County Board of Commissioners on 
________________, 2023. 

 

_________________________________________    ___________________ 
Chairperson         Date 
Dare County Older Adult Services Council 
 
_________________________________________    ___________________ 
Chairperson        Date 
Dare County Board of Commissioners 
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Virginia S. Tillett Community Center Advisory Board

Description

See Attached Summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager

214



215



216



217



218



219



220



221



222



A.B.C. Board

Description

See Attached Summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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                        March, 2023 
 

BOARD APPOINTMENT 
 

A.B.C. BOARD  
(Three Year Term) 

 
The A.B.C. Board retains authority to set policy and adopt rules in conformity  

with A.B.C. laws and Commission rules and can hire and fire local Board personnel. 
 

The A.B.C. Board recommends the following applicants for consideration  
to fill a current vacancy: 

 
Pat Hudspeth, Don Twyne, Jr., and Michael Andrews 

 
The Board requests that the new member’s term expire August 2024 and then be  

considered for reappointment in order to better stagger term limits 
 
 

Applications have been received from: 
Michael Andrews 

Mark Ballog 
George Carver 

Tod Clissold 
Jeffrey Dowdy 
Pat Hudspeth 
Chris Parker 

Earl Shearin, Jr. 
Olivia Spencer 
Don Twyne, Jr. 
Amber Younce 

Other Members: 
See attached list 
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Upcoming Board Appointments

Description

The Dare County Board of Commissioners welcomes citizen participation on its many Boards and Committees.

Following is a list of the Boards and Committees that have terms expiring during the next 3 months. The list 
indicates when the item will be presented to the County Commissioners and any requirements that may pertain 
to the appointment.

Instructions on how to obtain and submit an application are attached along with additional information about 
each of the Boards and Committees with upcoming term appointments.

Board Action Requested
None

Item Presenter
Robert Outten, County Manager
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Upcoming Board & Committee Appointments 

The Dare County Board of Commissioners welcomes citizen participation on advisory 
boards and committees.  This type of grassroots public involvement is the foundation of 
democracy and a vital part of maintaining Dare County as a quality place to live.  

Following is a list of Boards and Committees with terms expiring during the next three 
months.  

Information on how to obtain and submit applications follows the list. 

There are also several boards with vacancies. Please check the website. 

 
April, 2023 -  Airport Authority – 1 term expiring 
   Manns Harbor Marina Commission – 4 terms expiring 
 
May, 2023 -  Veterans Advisory Council – 2 terms expiring 
   Zoning Board of Adjustment – Dare County – 2 terms expiring 
 
June, 2023  Hatteras Community Center Board – 3 terms expiring 
   Juvenile Crime Prevention Council – 12 terms expiring  
   Land Transfer Tax Appeals Board – 3 terms expiring 
   Library Board – Dare – 3 terms expiring 
   Manns Harbor Community Center Board – 3 terms expiring 
   Roanoke Island Community Center Board – 3 terms expiring 
   Transportation Advisory Board – 1 term expiring 
   Waterways Commission – 3 terms expiring 

 

~~~~~Instructions for Obtaining and Submitting Applications~~~~~~~ 
An application must be submitted to the Clerk in order for your name to be considered for a 

board or committee appointment.  Applications are kept on file for three years.  
The application form is available on the Dare County website 

(Please see Board of Commissioners under Advisory Boards and Committees for link) 
 

Cheryl C. Anby, Clerk to the Board at 252-475-5700 
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Commissioners' Business & Manager's/Attorney's Business

Description

Remarks and items to be presented by Commissioners and the County Manager.

Board Action Requested
Consider items presented

Item Presenter
Robert Outten, County Manager
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