
 
 
 

 
DARE COUNTY BOARD OF COMMISSIONERS 

Dare County Administration Building 
954 Marshall C. Collins Dr., Manteo, NC 

 
Monday, March 07, 2022 

 
“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?” 

 
AGENDA 

 
9:00 AM  CONVENE, PRAYER, PLEDGE OF ALLEGIANCE 
ITEM   1 Opening Remarks - Chairman's Update 

ITEM   2 Service Pins - March, 2022 

ITEM   3 Employee of the Month 

ITEM   4 Public Comments 

ITEM   5 BrightSpring Hospice Services Update 

ITEM   6 Health and Human Services-Public Health Division -Caregiver's Day Out Presentation 

ITEM   7 Dare County Department of Health and Human Services Public Health Division           
  Amend Dare County Ordinance 34.02 

ITEM   8 Dare County Department of Health and Human Services Public Health Division 
  Amend Dare County Ordinance Chapter 91 Section 91.030 

ITEM   9 Dare County Beach Nourishment - Avon/Buxton Project - Owner/Contractor Agreement 

ITEM   10 Dare County Beach Nourishment - Avon/Buxton Sand Fencing 

ITEM   11 Resolutions Approving Financing Terms:$2,980,682 for 36 months at 1.45% for Vehicles  
  & Equipment and $1,345,236 for 59 months at 1.83% for Public Works Heavy Equipment 

ITEM   12 2022 Classification and Compensation Study 

ITEM   13 Consent Agenda 
1. Approval of Minutes (02/17/22 and 02/22/22) 
2. Ground Lease, Sublease Agreements and Memorandum of Lease Agreements 

between Dare County and the NC Depart. of Administration 
3. NCDOT Right of Way Three Party Encroachment Agreement for KOA, Rodanthe 
4. Budget Amendment - Emergency Pumps 
5. Budget Amendment - Homeland Security Grant CCTV Trailer 

ITEM   14 Board Appointments 

1. Manns Harbor Marina Commission 
2. Dare County Transportation Advisory Board 
3. Parks and Recreation Advisory Council 
4. Upcoming Board Appointments 

ITEM   15 Commissioners' Business & Manager's/Attorney's Business 

ITEM   16 Closed Session 

ADJOURN UNTIL 5:00 P.M. ON MARCH 21, 2022 

PO Box 1000, Manteo, NC 27954 

COUNTY OF DARE 
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Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman Robert Woodard, Sr.
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Service Pins - March, 2022

Description

Service pins for the month of March will be presented

Board Action Requested
None

Item Presenter
Robert Outten, County Manager
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Employee of the Month

Description

The Employee of the Month Certification will be presented.

Board Action Requested
None

Item Presenter
To Be Determined
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Public Comments

Description

The Board of Commissioners encourages citizen participation and provides time on the agenda at every
regularly scheduled meeting for Public Comments. This is an opportunity for anyone to speak directly to the
entire Board of Commissioners for up to five minutes on any topic or item of concern. Masks and social
distancing required.

Comments can be made at the Commissioners Meeting Room in Manteo (Administration Bldg., 954 Marshall
Collins Drive, Manteo) or through an interactive video link at the Fessenden Center Annex (47013 Buxton Back
Road, Buxton).

Board Action Requested
Hear Public Comments

Item Presenter
Robert Outten, County Manager
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BrightSpring Hospice Services Update

Description

Joseph "Jody" Moore and Mike McMaude will provide an update.

Board Action Requested
None - Presentation

Item Presenter
Joseph Moore and Mike McMaude
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Dare County Department of Health and Human Services
Public Health Division

Amend Dare County Ordinance 34.02 

Description
Amendments to Dare County Ordinance 34.02 Prohibition on Tobacco Use in all Dare County Faciliites, 
Property and Vehicles.

Board Action Requested
Approve amendment to ordinance

Item Presenter
Sheila Davies
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34.02  PROHIBITION ON TOBACCO USE IN ALL DARE COUNTY FACILITIES, PROPERTY AND VEHICLES. 

   (A)   Definitions. The following definitions, taken directly from G.S. §§ 130A-492 and 14-313(a) and to 

be amended by any amendments to G.S. §§ 130A-492 or 14-313(a), apply to this section: 

      EMPLOYEE.  A person who is employed by an employer, or who contracts with an employer or third 

person to perform services for an employer, or who otherwise performs services for an employer with 

or without compensation. 

      GROUNDS. An unenclosed area owned, leased, or occupied by local government. 

      LOCAL GOVERNMENT BUILDING. A building owned, leased as lessor, or the area leased as lessee and 

occupied by a local government. 

      LOCAL VEHICLE. A passenger-carrying vehicle owned, leased, or otherwise controlled by local 

government and assigned permanently or temporarily by local government to local government 

employees, agencies, institutions, or facilities for official local government business. 

      SMOKING. The use or possession of a lighted cigarette, lighted cigar, lighted pipe, or any other 

lighted tobacco product. 

      TOBACCO PRODUCTS. Any product that contains tobacco and is intended for human consumption, 

and any other items containing or reasonably resembling tobacco or tobacco products. 

   (B)   Areas in which smoking and tobacco use are prohibited. Smoking and the use of tobacco products 

is prohibited: 

      (1)   In any local government building, except in outside areas designated by the County Manager at 

local government buildings that are not: 

         (a)   Operated by or occupied by the Dare County Health Department or are within 50 feet of such 

Health Department building(s); or 

(a) Occupied by, operated by or used to perform services by the Dare County Department of 

Health and Human Services*; or 

         (b)   Buildings operated by or occupied by the Dare County Parks and Recreation Department; 

      (2)   In any local government building in which smoking is prohibited as of April 16, 2012; 

      (3)   In any local vehicle owned, leased, or operated by Dare County; and 

      (4)   On any grounds that are owned, leased, occupied, or operated by Dare County except specific 

areas upon grounds which may be designated by the County Manager, adjoining a local government 

building, to serve as the smoking area for those buildings in which smoking may be permitted under the 

provisions of division (B)(1) above. 

* Medicaid prohibits the use of tobacco and/or tobacco products, as defined in Dare County Code of 

Ordinances Section 34.02 Paragraph A Definitions , on or around the facilities of any provider of services 

who bills Medicaid for said services. 
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   (C)   Implementation. 

      (1)   Persons in charge of a building, vehicles and grounds or his or her designee shall post signs that 

meet all the requirements in division (D) below. 

      (2)   The person in charge of a building and grounds or his or her designee shall remove all ashtrays 

and other smoking receptacles. 

      (3)   The person in charge of a building, vehicle or grounds or his or her designee who sees an 

individual using a tobacco product who is in violation of this ordinance must ask that individual to stop 

using the tobacco product. 

   (D)   Signage. 

      (1)   The signs required by division (C) above must: 

         (a)   State that tobacco use is prohibited and the sign must include the international “No Smoking 

and Smokeless Tobacco” symbol (which consists of a pictorial representation of a burning cigarette and 

smokeless tobacco product enclosed in a red circle with a red bar across it); 

         (b)   In areas where smoking may be permitted, the sign must include the language “No Smoking 

and Smokeless Tobacco Except In Designated Areas” and the international no smoking symbol (which 

consists of a pictorial representation of a burning cigarette and smokeless tobacco product enclosed in a 

red circle with a red bar across it); 

         (c)   Be posted at each building entrance and on the grounds at a height and location easily seen; 

and 

         (d)   Be in legible font type. 

      (2)   Persons in charge of vehicles identified in division (B) above or his or her designee shall post 

signs in the vehicles explaining the prohibition. The signs must be displayed in areas where passengers 

will be able to see the signs but the placement of the signs must not interfere with the safe operation of 

the vehicle. 

      (3)   Nothing in this section prohibits a person in charge of buildings, grounds and vehicles from 

posting additional signs in areas where smoking is prohibited.  For example, signs may be posted in 

other areas where people are likely to want to use tobacco products, such as in bathrooms or in dining 

areas. 

      (4)   The person in charge of buildings, grounds and vehicles must determine whether signs should be 

posted in languages other than English. 

   (E)   Enforcement; penalties. 

      (1)   Violations by employees.  Employees who violate this section shall be subject to sanctions 

consistent with Dare County human resources policies. 

      (2)   Violations by other persons.  Any person who, following oral or written notice by the person in 

charge of the area or the person’s designee, continues to smoke or to use tobacco products in an area 

where smoking or tobacco use is prohibited by division (B) above commits an infraction.  Pursuant to 
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G.S. § 130A-498(c1), the person committing the infraction may be punished by a fine of not more than 

$50 and may not be assessed court costs. Conviction of an infraction under this section has no 

consequence other than payment of a penalty. 

      (3)   Any amendments to the enforcement or penalty provisions listed in G.S. § 130A-498(c1) apply to 

this section. 
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Dare County Department of Health and Human Services
Public Health Division

Amend Dare County Ordinance Chapter 91 Section 91.030

Description

Amendments to Dare County Ordinance Chapter 91 Animals Section 91.030 Dangerous or Potentially
Dangerous Dog

Board Action Requested
Approve amendment to ordinance

Item Presenter
Sheila Davies
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91.030 DANGEROUS OR POTENTIALLY DANGEROUS DOG. 

   (A)   The Dare County Health Director is the person designated to determine when a dog is dangerous 
or potentially dangerous under the provisions of G.S. § 67-4.1 and to determine when an animal a dog is 
dangerous or potentially dangerous as defined herein. The Chairperson of the Dare County Board of 
Health shall designate as needed, 3 members of the Dare County Board of Health to serve as the Dare 
County Dangerous Animal Dogs Appeals’ Board to hear appeals from the Health Director’s 
determination that a dog or an animal is dangerous or potentially dangerous. 

   (B)   Upon receipt of a report that an animal is dangerous or potentially dangerous: 

      (1)   The Animal Control Officer shall promptly investigate the report and upon completion of the 
investigation present the findings of such investigation to the Health Director. Any animal dog which in 
the opinion of the animal control or law enforcement officer(s) who respond and which they reasonably 
believe constitutes a present threat to persons or other animals may be taken into their custody and 
impounded. 

      (2)   Upon receipt of the investigative report, the Health Director shall determine whether there is 
probable cause to believe that the animal dog which is the subject of the report is dangerous or 
potentially dangerous. 

      (3)   Upon determining that an animal a dog is a dangerous animal dog or a potentially dangerous 
animal dog the Health Director shall: 

         (a)   Notify the owner in writing, giving the reasons for the determination, before the animal dog 
may be considered dangerous or potentially dangerous; 

         (b)   Notify Dare County Animal Control of the Health Director’s determination and if not already 
impounded as otherwise provided, direct that the animal dog be seized and impounded until final 
disposition has occurred as provided herein; 

         (c)   Give the owner notice that the owner may appeal the determination by filing written 
objections with the Dare County Dangerous Animal Dogs Appeals’ Board within 3 days and provide the 
address at which to deliver such notice of the appeal; 

         (d)   Direct the owner to immediately deliver the animal dog to the Dare County Animal Shelter if 
not previously seized by Dare County Animal Control, to be impounded until the animal’s dog’s 
disposition is determined as provided herein; and 

         (e)   If after reasonable efforts the owner or the whereabouts of the owner cannot be determined, 
the Health Director and Dare County Animal Control shall proceed as provided herein as if such notice 
was properly given. 

   (C)   An animal control officer is authorized to serve a copy of the Health Director’s notice upon the 
owner of the animal dog and to seize and impound the animal dog upon the Health Director’s 
determination that the animal dog is dangerous or potentially dangerous or upon a reasonable belief 
that the animal dog is a present threat to persons or other animals. 

   (D)   Within 3 days of receipt of notice of the Health Director’s determination that an animal a dog is 
dangerous or potentially dangerous, the owner may appeal the determination to the Dare County 
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Dangerous Animal Dogs Appeals’ Board. In the event written notice of appeal is not received within the 
times prescribed herein, the determination of the Health Director shall be final. Upon a timely appeal, 
the Dare County Dangerous Animal Dogs Appeals’ Board shall convene within 10 days and conduct a 
hearing. to determine whether the determination of the Health Director is affirmed. The Dangerous 
Animal Appeal Board may approve, revoke or revise the level of danger as determined by the Health 
Director. 

The hearing shall be conducted pursuant to the procedures adopted by the Dare County Dangerous 
Animal Dogs Appeals Board. The final decision of the Dare County Dangerous Animal Dogs Appeals’ 
Board may be appealed to the superior court by filing notice of appeal and a petition for review within 
10 days of the final decision of the appellate Board and shall be heard de novo before a superior court 
judge sitting in Dare County. In the event that the notice of appeal and petition for review are not timely 
filed, the decision of the Dare County Dangerous Animal Appeal Board shall be final. 

   (E)   Potentially dangerous dog. If a dog is declared potentially dangerous by the Health Director, the 
Health Director may impose regulations including but not limited to the following: 

      (1)   The dog shall be kept, secured and restrained while on the owner’s property in the following 
ways: 

         (a)   When the dog is confined indoors, the place where the dog is confined must have doors, 
windows and other exits securely fastened shut and the dog must be under the supervision and control 
of a responsible adult capable of such supervision and control; 

         (b)   When the dog is confined outdoors, it must be kept in a locked enclosure which has secure 
sides, and is constructed out of materials and in a manner which will preclude escape by the dog and 
prevent entry by small children; 

         (c)   While not confined indoors or outdoors as described above, the dog must be securely leashed 
with a leash no longer than four (4) feet in length and under the control of a responsible adult capable 
of such control and muzzled to prevent such dog from biting persons or other animals. 

         (d)   A sign shall be posted on the property which should read: 

BEWARE OF DOG 

DOG MAY BITE 

STAY AWAY 

(e)  In the event that the Health Director determines, after having made a study of the case, that 
the owner of the dog is either unwilling or unable to comply with any of the restrictions that may be set 
forth, then upon declaring the dog Potentially Dangerous, the Health Director shall have the authority to 
instruct the owner to surrender the dog to Animal Control for adoption, placement in a dog refuge or 
disposition in accordance with Dare County Animal Control Policies and Procedures. 

 

      (2)   The dog shall be sterilized within 30 days of the date that the dog is declared potentially 
dangerous by the Health Director. In the event that the potentially dangerous declaration is appealed 
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then the sterilization shall take place within 30 days of the date that the Dare County Dangerous Animal 
Dogs Appeals’ Board upholds the potentially dangerous dog determination. In some cases, the Health 
Director may also require that the dog stay impounded until such sterilization is complete. 

      (3)   Animal Control shall have the authority to visit the premises of the dog owner to determine that 
the regulations imposed by the Health Director have been fulfilled, prior to returning the dog to the 
owner. 

      (4)   The Health Director may decide that a potentially dangerous dog be humanely destroyed. 

   (F)   Final determination that an animal a dog is dangerous or potentially dangerous. 

      (1)   Dangerous animal dog. Upon final determination that an animal dog is dangerous, the animal 
dog shall be humanely destroyed and the owner shall be responsible for all costs and expenses of 
impoundment and destruction as set forth on the schedule of fees adopted by Dare County Animal 
Control. Upon a final determination that an animal a dog is not dangerous, the animal dog shall be 
returned to the owner. 

      (2)   Potentially dangerous animal dog. Upon final determination that an animal is potentially 
dangerous, the restrictions imposed by the Health Director shall become final. In the event that the 
owner of the dog does not comply with the restrictions imposed by the Health Director within 30 days of 
the final determination that the dog is potentially dangerous, the dog shall be surrendered to Dare 
County Animal Control for adoption or disposition in accordance with Dare County animal control 
policies and procedures. 

      (3)   Annual inspection by Animal Control. Dare County Animal Control shall inspect the premises on 
an annual basis to ensure that the dog owner remains in compliance with the regulations set by the 
Health Director. 

(4)  Non Compliance of Regulations Set by Health Director.  If, at any time, it comes to the attention 
of the Health Director that the regulations imposed are not being properly maintained, then the owner 
shall be instructed to surrender the dog to Animal Control for adoption, placement in a dog refuge or 
disposition in accordance with Dare County Animal Control Policies and Procedures 
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Dare County Beach Nourishment - Avon/Buxton Project - Owner/Contractor Agreement

Description

During the December 6th, 2021 meeting, the Board of Commissioners approved Great Lakes Dredge and Dock
Company, LLC as the apparent low bidder for the Avon and Buxton Nourishment projects. The next step in the
process is to issue the Notice of Award and execute the Owner/Contractor Agreement with Great Lakes Dredge
and Dock Company, LLC.

Board Action Requested
Approve the Owner/Contractor Agreement and authorize the County Manager to sign the Owner/Contractor
Agreement.

Item Presenter
Dustin Peele - Project and Procurement Manager
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Dare County Beach Nourishment - Avon/Buxton Sand Fencing

Description

On December 22nd, 2021 Dare County received 5 bids to place 12,500 linear feet of sand fencing and 132,500
grass sprigs on the beaches of Avon and Buxton in the nourishment areas. The apparent low bidder was Coastal
Transplants with a price of $74,119. These funds have been budgeted for. To move forward, the
Owner/Contractor Agreement needs to be approved and signed.

Board Action Requested
Approve the Owner/Contractor Agreement for Sand Fencing and Beach Planting and authorize the County
Manager to sign the Owner/Contractor Agreement.

Item Presenter
Dustin Peele - Project and Procurement Manager
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Resolution Approving Financing Terms 
 

WHEREAS, The County of Dare (“Borrower”) has previously determined to undertake a project for the 
financing of vehicles/equipment (the “Project”), and the Finance Director has now presented a proposal for the financing 
of such Project. 

 
BE IT THEREFORE RESOLVED, as follows: 

 
1. The Borrower hereby determines to finance the Project through Truist Bank (“Lender”) in accordance 

with the proposal dated February 18, 2022. The amount financed shall not exceed $2,980,682, the annual interest rate (in 
the absence of default or change in tax status) shall not exceed 1.45%, and the financing term shall not exceed 36 months 
from closing. 

 
2. All financing contracts and all related documents for the closing of the financing (the “Financing 

Documents”) shall be consistent with the foregoing terms. All officers and employees of the Borrower are hereby 
authorized and directed to execute and deliver any Financing Documents, and to take all such further action as they may 
consider necessary or desirable, to carry out the financing of the Project as contemplated by the proposal and this 
resolution.  

 
3. The Finance Director is hereby authorized and directed to hold executed copies of the Financing 

Documents until the conditions for the delivery of the Financing Documents have been completed to the Finance 
Director’s satisfaction. The Finance Director is authorized to approve changes to any Financing Documents previously 
signed by Borrower officers or employees, provided that such changes shall not substantially alter the intent of such 
documents or certificates from the intent expressed in the forms executed by such officers. The Financing Documents 
shall be in such final forms as the Finance Director shall approve, with the Finance Director’s release of any Financing 
Document for delivery constituting conclusive evidence of such officer’s final approval of the Document’s final form. 

 
4. The Borrower shall not take or omit to take any action the taking or omission of which shall cause its 

interest payments on this financing to be includable in the gross income for federal income tax purposes of the registered 
owners of the interest payment obligations. 

 
5. The Borrower intends that the adoption of this resolution will be a declaration of the Borrower’s official 

intent to reimburse expenditures for the Project that are to be financed from the proceeds of the Lender financing 
described above. The Borrower intends that funds that have been advanced, or that may be advanced, from the 
Borrower’s general fund or any other Borrower fund related to the Project, for costs of the Project may be reimbursed 
from the financing proceeds. 

 
6. All prior actions of Borrower officers in furtherance of the purposes of this resolution are hereby 

ratified, approved and confirmed. All other resolutions (or parts thereof) in conflict with this resolution are hereby 
repealed, to the extent of the conflict.  This resolution shall take effect immediately. 

 
Approved this 7th day of March, 2022 
 
 

 
By:  By:    

 
 

Title:  Title:    
 

SEAL 
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Resolution Approving Financing Terms 
 

WHEREAS, The County of Dare (“Borrower”) has previously determined to undertake a project for the 
financing of Public Works heavy equipment (the “Project”), and the Finance Director has now presented a proposal for 
the financing of such Project. 

 
BE IT THEREFORE RESOLVED, as follows: 

 
1. The Borrower hereby determines to finance the Project through Truist Bank (“Lender”) in accordance 

with the proposal dated February 18, 2022. The amount financed shall not exceed $1,345,236, the annual interest rate (in 
the absence of default or change in tax status) shall not exceed 1.83%, and the financing term shall not exceed 59 months 
from closing. 

 
2. All financing contracts and all related documents for the closing of the financing (the “Financing 

Documents”) shall be consistent with the foregoing terms. All officers and employees of the Borrower are hereby 
authorized and directed to execute and deliver any Financing Documents, and to take all such further action as they may 
consider necessary or desirable, to carry out the financing of the Project as contemplated by the proposal and this 
resolution.  

 
3. The Finance Director is hereby authorized and directed to hold executed copies of the Financing 

Documents until the conditions for the delivery of the Financing Documents have been completed to the Finance 
Director’s satisfaction. The Finance Director is authorized to approve changes to any Financing Documents previously 
signed by Borrower officers or employees, provided that such changes shall not substantially alter the intent of such 
documents or certificates from the intent expressed in the forms executed by such officers. The Financing Documents 
shall be in such final forms as the Finance Director shall approve, with the Finance Director’s release of any Financing 
Document for delivery constituting conclusive evidence of such officer’s final approval of the Document’s final form. 

 
4. The Borrower shall not take or omit to take any action the taking or omission of which shall cause its 

interest payments on this financing to be includable in the gross income for federal income tax purposes of the registered 
owners of the interest payment obligations. 

 
5. The Borrower intends that the adoption of this resolution will be a declaration of the Borrower’s official 

intent to reimburse expenditures for the Project that are to be financed from the proceeds of the Lender financing 
described above. The Borrower intends that funds that have been advanced, or that may be advanced, from the 
Borrower’s general fund or any other Borrower fund related to the Project, for costs of the Project may be reimbursed 
from the financing proceeds. 

 
6. All prior actions of Borrower officers in furtherance of the purposes of this resolution are hereby 

ratified, approved and confirmed. All other resolutions (or parts thereof) in conflict with this resolution are hereby 
repealed, to the extent of the conflict.  This resolution shall take effect immediately. 

 
Approved this 7th day of March, 2022 
 
 

 
By:  By:    

 
 

Title:  Title:    
 

SEAL 
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County of Dare- RFP-2022  Proposal Summary

Project:  2022 Equipment  $2,980,682
Bank Rate Payment Amount Total Cost of Loan Final Maturity Fees Prepayment Notes:

BankFunding, LLC 1.9300%  $            256,249.04  $          3,074,988.48 3/28/2025  $               -   
on any payment due date after first 

anniversary @ 101%

Bank of America 1.4667%  $            254,349.99  $          3,052,199.88 3/28/2025  $               -   
@ par on any payment date with 30 

days notice after half term

Signature Bank 1.7920%  $            255,682.56  $          3,068,190.73 3/28/2025  $               -   on any payment date @ 101%

Truist Bank 1.4500%  $            254,281.68  $          3,051,380.16 3/28/2025  $               -   Prepayable in whole anytime @ 100

Webster Bank 1.8500% 4/1/2025  $               -   
on any payment date with 30 days 

notice; Yr1-2 no call; thereafter 100%

Amortization schedule 
incorrect; applied 1.850% 

rate to $1,345,236. First 
payment 7/1, not 6/28.

Project:  2022 Public Works Heavy Equipment  $1,345,236
Bank Rate Payment Amount Total Cost of Loan Final Maturity Fees Prepayment Notes:

BankFunding, LLC 2.3300%  $            142,467.85  $          1,424,678.50 12/28/2026  $               -   
on any payment due date after first 

anniversary @ 101%

Bank of America 1.7148%  $            128,064.49  $          1,408,709.39 2/28/2027  $               -   
@ par on any payment date (with 30 

days notice) after half term
11 payments;                        

all others 10 payments

Signature Bank 2.0710%  $            141,574.20  $          1,415,741.99 12/28/2026  $               -   on any payment date @ 101%

Truist Bank 1.8300%  $            140,759.25  $          1,407,592.50 12/28/2026  $               -   Prepayable in whole anytime @ 100

Webster Bank 2.0000% 4/1/2027  $               -   
on any payment date (with 30 days 
notice); Yr1-2 no call; Yr3 @ 101%, 

thereafter 100%

Amortization schedule 
incorrect; applied 2.000% 

rate to $2,980,682. First 
payment 7/1, not 6/28, with 

quarterly payments, not 
semi-annual.
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2022 Classification and Compensation Study

Description

To review and discuss the proposals received regarding the Dare County Classification and Compensation Study
Proposals are posted on the Commissioner webpage.

Board Action Requested
To approve one of the seven received Classification and Compensation Study proposals.

Item Presenter
Elizabeth Reilly, HR Director
Robert Outten, County Manager/Attorney
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Consent Agenda

Description

1. Approval of Minutes (02/22/22)
2. Ground Lease, Sublease and Memorandum of Lease between Dare and the NC Depart. of Administration
3. NCDOT Right of Way Three-Party Encroachment for KOA, Rodanthe
4. Budget Amendment - Emergency Pumps
5. Budget Amendment - Homeland Security Grant CCTV Trailer

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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Approval of Minutes

Description

The Board of Commissioners will review and approve their previous Minutes, February 17, 2022 and 
February 22, 2022, which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
Robert Outten, County Manager
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Dare County Board of Commissioners Special Housing Workshop, February 17, 2022 
 

 
 
 
 
 
 
 
 
 
 
 

2:00 p.m., February 17, 2022 
 
Commissioners present: Chairman Robert Woodard, Sr., Vice-Chairman Wally Overman, 

Commissioners Rob Ross, Steve House (via phone connection), 
Jim Tobin and Danny Couch  
 

Commissioners absent: Ervin Bateman 
Others present:  County Manager/Attorney, Robert Outten,  
    Deputy County Manager/Finance Director, David Clawson 
    Master Public Information Officer, Dorothy Hester 

Cheryl C. Anby, Clerk to the Board 
 
A full and complete account of the entire Board of Commissioners meeting is archived on a 
video that is available for viewing on the Dare County website www.darenc.com. 
 
At 2:09 p.m. Chairman Woodard called to order the special meeting with appropriate prior 
public notice having been given.   He invited Commissioner Couch to share a prayer and then 
he led the Pledge of Allegiance to the flag.  
 
Opening Remarks - Chairman Woodard 

• A plane crash, which occurred on February 13, had taken the lives of four teenagers 
who attended East Carteret High School along with four adults, as they returned from 
a hunting trip in Hyde County. The Board wore blue and camo ribbons to honor the 
victims.  
 

Mr. Outten summarized the County had received the RFQ’s for a private partner for housing. 
The Capital Improvements Planning Committee had met once to review the proposals and 
again for in-person presentations. The committee felt they had two good applicants but 
wanted the full Board to help decide how to move forward. There were multiple choices to be 
made: (1) approve or select a company today, (2) discuss and make a decision at the next 
regular board meeting or (3) have the companies come and present again to the full Board. 
 
Chairman Woodard clarified that Commissioner House was attending the meeting virtually 
and Commissioner House confirmed his attendance. Commissioner Bateman was not in 
attendance.  
 
Mr. Outten informed the Board could submit any additional questions to both applicants with 
answers to be provided at the February 22, 2022 meeting.  
 

 

SPECIAL MEETING MINUTES 
AFFORDABLE HOUSING 

DARE COUNTY BOARD OF COMMISSIONERS MEETING 
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Page 2 of 5 
 

Dare County Board of Commissioners Special Housing Workshop, February 17, 2022 
 

Chairman Woodard asked Commissioner Ross to summarize the last CIPC meeting with the 
in-person presentations made by Coastal Affordable Housing, LLC and Woda Cooper 
Companies.  
 
Commissioner Ross stated with the County’s overwhelming need for essential housing at 
every level they had worked with DFI out of UNC School of Government to better understand 
the myriad of rules governing housing projects. The consultant had indicated a qualified 
private partner would be required for some programs. Coastal Affordable Housing was a 
recently formed LLC, whose team included personnel qualified in construction, law, finance 
and other principles. They had provided a good presentation and explained their credentials 
and laid out sites for possible projects. The other group was Woda Cooper Companies, 
whose organization had over 25-30 years of essential housing experience. He outlined how 
LIHTC could be used to leverage funds for more units per project. Both companies had 
presented financial modeling. The private partner chosen would provide a long-term 
presence at the project sites, supervision, maintenance and compliance with all of the 
governmental reporting regulations. There were three separate levels of regulations that 
could be “dovetailed” into a proposal: (1) Constitutional requirements on how public funds 
could be used (2) Legislative language that was recently included in the state budget 
passage and (3) LIHTC restrictions tied with the federal government. This was a large scope 
project which would develop with a series of projects all depending upon the physical nature 
of each site.  Commissioner Ross concluded both groups were good and their presentations 
and background should be considered by the full Board with an opportunity to provide 
feedback and pose additional questions.   
 
Commissioner Tobin stated he was comfortable with the overview. He had attended the 
presentations on February 11.  
 
Commissioner Ross stated the challenge with essential housing was there were restrictions 
regarding the number of units based on the use of public funds which had to be rented at a 
fixed rental amount. The costs of land and materials were higher than the country had 
experienced in forty years.  
 
Commissioner Couch said a high bar and burden of proof had been set for these two 
qualified entities and he was very impressed.    
 
Commissioner House stated the information was detailed and the County was presented with 
two excellent companies. He acknowledged there was an urgency to move quickly and was 
concerned over how long some of Woda Cooper’s projects were taking to complete.  One 
Rocky Mount project, awarded in 2020, was just extended to March, 2022.  He was also 
concerned with their lawsuit against Warner Robins, Georgia over a project. Commissioner 
House stated Coastal, made up of several different entities, seemingly had no delay in 
projects.  All were completed on time and many done under budget.   
 
Commissioner House also announced Gail Halvorsen, best known as the “Berlin Candy 
Bomber” had passed away today at the age of 101. 
 
Vice-Chairman Overman thanked both companies for the excellent presentations that were 
made.   
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Mr. Outten advised the Board could make a decision at this meeting; however, if they needed 
more time, the issue was already on the agenda for the February 22, 2022 regular board 
meeting.  Commissioner Ross stated he had a few more questions and wanted to wait until 
February 22.  Chairman Woodard also wanted answers; however, he stated some of his 
questions were related to Coastal’s confidential packet information and could not be 
discussed in open session.  
 
Mr. Outten said that the concerns over whether LIHTC was used or the mix of 60/80 or price 
of market value units would be discussed in detail with the chosen partner.  Woda had 
presented the use of LIHTC in their presentation. Coastal, although they would rather not use 
the program, citing complexities, had assured the committee they would do what the county 
wanted.  
 
The Board acknowledged that both companies were represented at the special meeting and 
it was the consensus to ask their responses to questions today.  Both Coastal and Woda 
representatives agreed to address the Board. 
 
Commissioner House asked Woda Cooper for an explanation of the Rocky Mount project 
delay. Denis Blackburne, Sr. Vice President, summarized they had responded to the public 
private partnership request managed by Sarah Odio of DFI and were awarded the project. 
They applied for and received approval for the project tax credits. The delay was due to two 
issues. The funding was from Encore, the North Carolina Office of Recovery and Resiliency. 
The delay was with the intergovernmental loan approvals. The second factor in the delay was 
because the site had environmental issues, as it had been the location of a former dry 
cleaning business. The remediation process was lengthy. The permits were now ready for 
pick up with construction to begin next month. 
 
David Cooper, a principal of Woda, stated they currently had thirty on-going projects. They 
were staffed with 700 people to handle multiple projects.  Their organization was well staffed 
and experienced to complete the Dare County 450 unit project to be spread out over several 
sites quickly. As to the Warner Robins lawsuit, he stated they were invited to help develop the 
downtown area. They had worked with their redevelopment authority and had reached the 
point of picking up building permits. The mayor was not in favor of the project and had 
instructed city staff not to provide permits. After an election and change in the makeup of their 
city council, they revoked “permission to move forward”.  After a subsequent election, where 
the mayor was voted out of office, Woda Cooper was scheduled to meet with the new mayor 
on March 1. They felt confident they would resolve the issues and move forward. The 
situation was what he referred to as “political infighting”. The lawsuit was to recover their 
investment or to move forward with the project.  Mr. Cooper stated with their thirty-two years 
of experience, it was their preference is work closely with the city to get the project 
completed.  
 
Commissioner Tobin asked how many total units Woda Cooper expected to develop based 
upon the $800-600,000 price per acre scenario.  Mr. Cooper stated they would like to build 
450 units after a conversation in terms of what Dare would like built. State funds would come 
with restrictions and their company was used to the restrictions while building in certain 
income bands. The tax credits would help them stretch the dollars. Mr. Cooper stated in the 
tax credit world 55% of credits were purchased by the largest twelve banks in the country. He 
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stated Woda had a strong relationship with the banks and could typically receive a premium 
price for the credits.  Woda envisioned a development agreement with Dare that would set 
out the income bands, funding to be pursued and, as a result, the number of units to be 
constructed. Mr. Cooper stated they were the most successful 9% LIHTC developer in North 
Carolina and they had done a number of the 4% deals. The Board continued with a 
discussion regarding the LIHTC funding process, land costs and density.  
 
Commission Ross asked Coastal Affordable Housing why they had pulled LIHTC off the 
table. Robbie Ferris stated they had modeled this multiple ways with Piper Sandler and Mills 
Construction. Using the 9% LIHTC model they got to the 450 unit range; however, the highly 
competitive process did not usually provide for large 9% deals.  Mr. Outten offered while 
working with DFI there had been only three eligible sites identified. Additional research had 
discounted two and it was unclear if the remaining site was fully eligible.  The 4% program did 
not have to score the same way and would help Dare leverage more units.  Aaron Thomas 
presented that in their initial proposal they had looked at all of the different funding sources 
plus additional financial sources.  He stated the RFQ and the previous Board meetings 
presented the importance of solving this problem quickly. He noted we were in an inflationary 
environment. They stated they could look at 9%, 4%, conventional financing and some other 
government programs. Although 4% was historically non-competitive, the guidance had not 
been issued from treasury which would explain how the money could be incorporated. If 4% 
LIHTC was used, Fred Mills would be part of that deal due to his experience.  
 
Commissioner Ross asked if Mr. Mills would be a principal and Mr. Thomas said he would be 
on the Housing Finance part of the project. They had also presented one conventional and an 
alternative source which would allow for quicker progress. They would model every option on 
the table, to include 4% LIHTC. Mr. Thomas stated there was no one in the boardroom that 
had done more with North Carolina county governments than Mr. Ferris and himself.  If there 
was a LIHTC project, Mr. Mills would be the principal for the “single purpose entity set up for 
the project”.  Marion Warren, counsel for Coastal, clarified they would set up an entity for the 
project and Coastal would be the County’s partner. Coastal would partner with the Mills 
organization. Mills would have at least 15% as a principal to the single purpose entity to 
develop the 4% housing project and that would satisfy the regulations. Vice-Chairman 
Overton presented the scenario of six projects with one LIHTC project using Mr. Mills as 
principal. He asked if another project, using one of Coastal’s alternative funding sources, 
would only use Mr. Mills as an advisor. Marion Warren stated Mills would be consultant and 
contractually obligated to each project. There would be special purpose entities set up for 
each project.  Mr. Outten asked and Coastal affirmed that Coastal Affordable Housing, LLC 
would be the private partner with the County and not the special entities. There could be a 
master agreement with Coastal and addendums (or sub-agreements) with the other special 
purpose entities with specifics for a particular project.  Judge Warren stated Coastal would be 
the partner to take Dare County’s ideas from dirt to homes.    
 
Mr. Outten reminded the Board that the cost of land and construction costs, noted to be high, 
were not integral to the decision at this time. Those factors would be considered once a 
contract was signed.  
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Chairman Woodard asked Mr. Thomas if Coastal had been the subject of a lawsuit and Mr. 
Thomas responded all contractors had probably been.  
 
Commissioner House asked Coastal how many private partnerships they had entered into 
and Mr. Ferris responded in excess of twenty in North Carolina.  Mr. Outten affirmed for the 
Board that both applicants had met the criteria set by statute and eligibility requirements.  
 
It was the consensus of the Board to wait until Tuesday, February 22, 2022, at the regular 
scheduled meeting, to discuss the issue further.  
 
At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn. 
MOTION 
Vice Chairman Overman motioned to adjourn the meeting.  
Commissioner Tobin seconded the motion.  
VOTE: AYES unanimous 
 
At 3:47 p.m., the Board of Commissioners adjourned until 5:00 p.m., February 22, 2022. 
 

   Respectfully submitted,           
 
 

[SEAL] 
 

      By: ______________________________ 
                                                       Cheryl C. Anby, Clerk to the Board       
 
 
 

APPROVED:  By: _______________________________ 
               Robert Woodard, Sr., Chairman 
                    Dare County Board of Commissioners 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: Copies of supporting material considered by the Board of Commissioners at this 

meeting are on file in the office of the Clerk to the Board. 
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5:00 p.m., February 22, 2022 
 
 
Commissioners present: Chairman Robert Woodard, Sr., Vice Chairman Wally Overman 

Rob Ross, Danny Couch, Jim Tobin, Ervin Bateman, and Steve 
House (via phone connection 
 

Commissioners absent: None 
 
Others present:  County Manager/Attorney, Robert Outten  

Deputy County Manager/Finance Director, David Clawson 
    Master Public Information Officer, Dorothy Hester 

Clerk to the Board, Cheryl C. Anby  
 

A full and complete account of the entire Board of Commissioners meeting is archived on a 
video that is available for viewing on the Dare County website www.darenc.com. 
 
At 5:02 p.m. Chairman Woodard called to order the regularly scheduled meeting with the 
appropriate prior public notice having been given.  He invited Commissioner Couch and Rev. 
Jody Moore to share prayers and then he led the Pledge of Allegiance to the flag.    
 
ITEM 1 – OPENING REMARKS – CHAIRMAN’S UPDATE 
Following is a brief outline of the items mentioned by Chairman Woodard during his opening 
remarks, which may be viewed in their entirety in a video on the Dare County website:   
 

• Col. Gail Halvorsen, best known as the “Candy Bomber”, had passed away on February 
16, at 101 years of age. Karin Edmond, who had organized the reenactment of the event 
with him in Manteo since 1999, said she hoped to continue the yearly celebration. 

• Remembered the untimely loss of the teenagers and adults whose plane crashed while 
returning home from a hunting trip in Hyde County. He named the victims: Ernest Rawls, 
Jeffrey Rawls, Stephanie Fulcher, Jonathan McInnis, Douglas H. Parks, Noah Lee Styron, 
Michael Daily Shepard and Jacob Nolan Taylor. 

He asked for a moment of silence to remember Halvorson and the plane victims.  
 
ITEM 2 – PUBLIC COMMENTS 
At 5:11 p.m. the Manager outlined the procedure for making public comments in Manteo and 
via the video link to the Fessenden Center Annex in Buxton.  Following is a summary of all 
citizen remarks:  
 

 

MINUTES 
DARE COUNTY BOARD OF COMMISSIONERS MEETING 

Dare County Administration Building, Manteo, NC 
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1. John Espinosa, of Kill Devil Hills, a soccer coach for twenty years, stated the teams 
had no place to train or compete with the closure of the county’s fields. Manteo middle 
school would allow the use their field to train but it was not enough. He was critical of 
past field closures and field repair. Mr. Outten responded to his concerns and updated 
him on the status of the fields and the current repair process.  
 

2. Reese Stecher advised tomorrow in New Bern, NC the Marine Fisheries 
Commissioner would be meeting regarding the striped bass management plan. It 
would be an opportunity to fix quota allocation inequities. The quota was cut effective 
January 1, 2021 by 83.376%. Fifty percent of the quota for recreation was split with the 
Albemarle Sound and Roanoke Rapids region.  He requested the Board adopt a 
resolution to ask MFC for a quota allocation based on water area.   
 

3. Rick Shastan, of Rodanthe, discussed affordable housing and suggested trailers for 
low-income housing as a solution.  He questioned what would the new bridge be 
named and stated Hatteras Islanders did not want it politicized. He questioned the 
effectiveness of the traffic circle with a merge lane at the end of the bridge.  He stated 
the mile marker signs were inaccurate and should be corrected.  
 

4. John Robbins, of Manteo, recommended artificial turf for the county soccer fields.  He 
commented on the affordable housing issue. He had a few long-term rentals for 
workers and suggested a tax break as an incentive for homeowners. He cited reasons 
for favoring Woda, with thirty years of experience, over Coastal, which was newly 
formed, to construct and manage the county’s housing projects.   
 

There were no comments from Buxton and the County Manager closed Public Comments at 
5:50 p.m.   
 
ITEM 3 – BRIGHTSPRING HEALTH SERVICES UPDATE 
Michael Calderon, VP of Operations, and Senior Director of Marketing Development for 
Advanced Home Health, Mickey Antley, appeared to provide an update on home health 
services. They oversaw thirteen facilities in South and North Carolina. Commissioner Ross 
and Chairman Woodard expressed the huge importance to discuss the hospice operations in 
Dare. Mr. Outten explained BrightSpring had not addressed the Board in December and it 
was assumed this presentation was a hospice update. Chairman Woodard reiterated the 
importance of a report on hospice services and asked Messrs. Calderon and Antley to 
proceed with their home health update.  Mr. Calderon advised they had had success growing 
their staff from four to eleven home health staff members to include a coordinator. The 
current contracted payer participants were MedCost, Cigna Evicore, Cigna Medicare, Aetna, 
Aetna Medicare and Cigna HealthSpring. They had not yet secured Blue Cross and Blue 
Shield explaining the process was underway. Mr. Calderon also stated they were working on 
relocating their offices, but they had not yet found a viable office site.  Commissioner 
Bateman restated the Board’s request and expectation for a hospice update from a senior 
representative of BrightSpring to answer questions soon.  
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ITEM 4 - AMENDMENT TO CAPITAL PROJECT ORDINANCE FOR TOWN’S BEACH 
NOURISHMENT PROJECT (Att. #1)   
Mr. Clawson explained the amendment to the Capital Project Ordinance was due to 
amendments to the Coastal Protection Engineering proposal for “tasks” required for the 
Town’s Beach Nourishment upcoming projects. There was a small decrease in the beach 
maintenance plan and a $60,193 decrease for the removal of the benthic monitoring in the 
Kill Devil Hills permit.  The turtle monitoring had increased to an additional $44,620.  
MOTION 
Vice-Chairman Overman motioned to adopt the Capital Project Ordinance amendment. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 5 – DARE COUNTY BEACH NOURISHMENT – TOWNS PROJECT  
Dustin Peele, Project and Procurement Manager, presented the Board with the proposal 
between Dare County and Coastal Protection Engineering (CPE) for construction 
administration and engineering services as required by the regulatory permits. The proposal 
covered six tasks which were explained in Exhibit A of the proposal. Mr. Clawson explained 
Task 3 would be billed as a “not to exceed” amount of $446,886.75. The remaining tasks 
would be billed as a lump sum totaling $206,442. 
MOTION 
Commissioner House motioned to approve the Coastal Protection Engineering proposal and 
authorize the County Manager to sign the agreement. 
Vice-Chairman Overman seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 6 – BUDGET AMENDMENT FOR EMS MEDICAID COST SETTLEMENT REVENUE  
Medicaid Managed Care had changed how the county would receive EMS Medicaid Cost 
Settlement revenue. It was now required to be treated separately.  Medicaid allowed a certain 
rate for billing. The County was allowed to show the rate versus our actual costs and receive 
a settlement amount. The net amount did not change.  The manner of processing the fees 
changed which necessitated the budget amendments presented. 
MOTION 
Vice-Chairman Overman motioned to adopt two budget amendments and authorize the 
County Manager to execute future budget amendments to both revenue and expense line 
items in equal amounts to net to zero. 
Commissioner Tobin seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 7 – AUDIT CONTRACT FOR FY 2022   
The audit contract for Potter & Company for fiscal year 2022 was presented. It was the fourth 
year of their agreement. The new contract in the amount of $70,000 represented a 1.82% 
increase from last year’s renewal. The agreement allowed a yearly increase of two percent.  
MOTION 
Commissioner Bateman motioned to approve the contract and authorize Chairman Woodard 
and Commissioner Ross to execute the contract. 
Commissioner Couch seconded the motion. 
VOTE: AYES unanimous 
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ITEM 8 – USE OF AMERICAN RESCUE PLAN GRANT (Att. #2)   
Mr. Clawson introduced that the county had been awarded $7,188,564 from the American 
Rescue Plan State and Local Fiscal Recovery Funds. Half had been received on May 20, 
2021. He explained the “Final Rule” had been released which contained a significant change. 
It permits an automatic revenue loss allowance of $10 million. If chosen, it would provide 
more flexibility in how the funds are to be used; however, the choice is irrevocable. It was 
recommended that the County follow the UNC School of Government recommendation (as 
per item summary), claim the $10 million revenue loss, use for the expenditures clearly 
allowable under the Final Rule and those incurred in compliance with federal Uniform 
Guidance. Mr. Outten provided the scenario of cutting $7 million from EMS, Sheriff, etc. and 
replace it with the ARP funds. The cut funds could be designated for use for affordable 
housing. It was recommended to use the ARP funds for public safety salaries and fringes as 
listed on the Grant Project Ordinance.  
MOTION 
Commissioner House motioned to adopt the Grant Project Ordinance. 
Commissioner Bateman seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 9 – DISCUSSION AND SELECTION OF AFFORDABLE HOUSING PRIVATE 
PARTNER (Att. #3) 
Mr. Outten overviewed that the CIPC had reviewed three written responses to the RFQ for a 
private public partner for affordable housing projects. They had met again to receive in-
person presentations from two of those companies, Coastal Affordable Housing, LLC and 
Woda Cooper Companies.  On February 17, 2022 the Board discussed the issue once more 
and received additional responses to their questions from both companies. Chairman 
Woodard asked the Board if they had any further questions for the two companies, who were 
both present. Vice-Chairman Overman thanked both companies for their professional 
presentations. Commissioner Ross stated he had probed the qualifications of both 
companies and felt they were both solid.  
MOTION 
Commissioner Ross motioned that the Board select Coastal Affordable Housing as the 
private partner for Dare County to construct affordable housing units, subject to negotiation of 
an agreement that is satisfactory to the Board pursuant to the provisions of Session Law 
2021, Senate Bill 105, Section 24.3. Further that the Board direct the Board Chairman and 
County Manager to meet with representatives of Woda Cooper to discuss their interest in 
developing the Bowsertown site for affordable housing. This motion incorporates the 
strengths of both organizations.  
Commissioner Tobin seconded the motion and added it was a good equitable solution 
VOTE: Ayes unanimous 
 
Both Vice-Chairman Overman and Commissioner Bateman stated they were very satisfied 
with the motion. Commissioner Couch was concerned about the use of LIHTC funds and Mr. 
Outten stated they would schedule some time quickly to discuss action with both 
organizations.  Commissioner House added he thought it was a good equitable solution. 
 
ITEM 10 – CONSENT AGENDA    
The Manager announced the items as they were visually displayed in the meeting room. 
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MOTION 
Commissioner Tobin motioned to approve the Consent Agenda: 

1) Approval of Minutes (02.07.22)  (Att. #4) 
2) Tax Collector’s Report 
3) Advertise 2021 Tax Year Liens 
4) Transportation Program-Additional Grant Award/Change Order from NCDOT 

Commissioner Couch seconded the motion.  
VOTE: AYES unanimous 
 
ITEM 11 - BOARD APPOINTMENTS 
1) Commission for Working Watermen 

Commissioner House motioned to reappoint Alana Harrison. 
Commissioner Tobin seconded the motion. 
VOTE: AYES unanimous 

 
ITEM 12 – COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS 
The following is a summary of the Commissioners’ closing remarks:  
     
Commissioner House  
• He would try to act on the striped bass issue and stated if the matter had been brought to 

the Board in 2020, it would be easier to take effective action.  
• The Southern Flounder Fishery Management Plan Amendment 3 had been approved by 

DEQ secretary and was ready for finalization. The final vote on the Shrimp Amendment 2 
was also ready and would now ensure open shrimping waters around Roanoke Island. 

• For a “day in history” he reported the first no fly zone was established in 1935.  It 
prohibited flights over the White House because President Franklin D. Roosevelt was 
being wakened by air traffic.   

• He thanked Coastal Affordable Housing and Woda Cooper for excellent presentations.  
 
Commissioner Overman  
• Commented the fishing season for stripers or “rockfish” during the spawn made no sense 

for a species considered to be endangered, especially in a confined spawning area like 
the upper Roanoke River.  It was likened to shooting “fish in a barrel”.  
 

Commissioner Bateman had no further business or comment. 
 
Commissioner Couch 
• Excited with the prospect of affordable housing and mindful there “was a long way to go”.  
• Reported over 600 people had signed up to run across the Jug Handle Bridge. The 

exposure would be statewide.  
• Thanked Chairman Woodard for once more mentioning the tragic loss of the teenagers 

and adults in the Carteret County plane accident.  
 
Commissioner Tobin   
• Provided an update on the dredge “Miss Katie” stating she was being painted or “putting 

on her makeup” for the next couple of weeks. All the mechanical parts were now in the 
U.S. except for the long GFI circuit breakers, which would be available mid-April.  
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• Thanked Chairman Woodard for recognizing the loss of the victims in the Carteret plane 
crash. East West was doing a fund raiser to help support the families.   

 
Commissioner Ross 

• Remembered the unexpected passing of Patrick N. Kelly at age forty-five.  
• He was looking forward to a BrightSpring update in March.  
• March was Meals on Wheels month and he encouraged volunteers to help distribute 

nutritious meals to older adults throughout the community.  
• He would be in the meeting tomorrow with Manteo to discuss the affordable housing 

potential at the Bowsertown site. 
• He and Commissioner Bateman had participated in the Polar Plunge today to raise 

awareness and funds for the Dare County Special Olympics.  
 

Commissioner House remembered Dorris “Dotty” Fry, who had recently passed and was a 
former Register of Deeds in Dare County.  
 
MANAGER’S/ATTORNEY’S BUSINESS 
County Manager Outten, Dave Clawson and Dorothy Hester had no further business.  
 
At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn. 
MOTION 
Commissioner House motioned to adjourn the meeting.  
Commissioners Ross and Bateman seconded the motion.  
VOTE: AYES unanimous 
 
At 6:55 p.m., the Board of Commissioners adjourned until 9:00 a.m., March 7, 2022. 
 

   Respectfully submitted,           
 
 

[SEAL] 
 

      By: ______________________________ 
                                                      Cheryl C. Anby, Clerk to the Board       
 
 
 
 

APPROVED:  By: _______________________________ 
                Robert Woodard, Sr., Chairman 
                    Dare County Board of Commissioners 
 
 
 
 
Note: Copies of attachments (Att.), ordinances, resolutions, contracts, presentations, and supporting material 

considered by the Board at this meeting are on file in the office of the Clerk to the Board. 
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Ground Lease, Sublease Agreements, and Memorandum of Lease Agreements between Dare County 
and the North Carolina Department of Administration

Description

The North Carolina Department of Administration wishes to enter into a lease and sublease agreement with 
Dare County. The lease space is located on the Communications Tower located at 14446 US 64, Manns Harbor, 
NC, 27953. The term of the lease and sublease will be for ten (10) years for the sum of one dollar ($1.00) for the 
full term. The term of the lease will commence on March 1, 2022 and terminate on February 28, 2032.

Board Action Requested
Approve the Ground Lease Agreement, Sublease Agreement, and Memorandum of Lease. Authorize the 
County Manager to sign the Ground Lease Agreement, Sublease Agreement, and Memorandum of Lease.

Item Presenter
Dustin Peele - Project and Procurement Manager
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THIS LEASE DOES NOT BECOME EFFECTIVE UNTIL EXECUTED 
 BY THE NORTH CAROLINA DEPARTMENT OF ADMINISTRATION 

STATE OF NORTH CAROLINA 
GROUND LEASE AGREEMENT 

COUNTY OF DARE 

THIS GROUND LEASE AGREEMENT (“Lease”), made and entered into as of 
the last date set forth in the notary acknowledgements below by and between COUNTY 
OF DARE, a political subdivision of the State of North Carolina, hereinafter referred to 
as “Lessor”; and the STATE OF NORTH CAROLINA, a body politic and corporate, 
hereinafter referred to as “Lessee”; 

W I T N E S S E T H: 

THAT WHEREAS, the North Carolina Department of Public Safety, Division of 
the State Highway Patrol, has requested and approved the execution of this instrument for 
the purposes herein specified; and, 

WHEREAS, authority to approve and execute this lease agreement was delegated 
to the Department of Administration, by resolution adopted by the Governor and Council 
of State on the 9th day of January 2018; and 

WHEREAS, the parties hereto have mutually agreed to the terms of this Lease as 
hereinafter set out. 

NOW THEREFORE, in consideration of the Premises, as described herein, and 
the promises and covenants contained in the terms and conditions hereinafter set forth, 
Lessor does hereby rent, lease and demise unto Lessee for and during the term and under 
the terms and conditions hereinafter set forth, those premises with all rights, privileges 
and appurtenances thereto belonging, lying and being in the Town of Manns Harbour, 
Dare County, North Carolina, and being more particularly described herein.  

The terms and conditions of this Lease are as follows: 

1. Premises.  Lessor hereby leases to Lessee and Lessee hereby leases from Lessor a
parcel of land containing 0.23 acres, more or less, having a physical street address of
14446 US 64, Manns Harbor, Dare County, North Carolina, Latitude N 35°52’16.0”
Longitude W 75°52’40.4” (the “Premises”).

2. Term.  The term of this Lease shall be for a period of ten (10) years, commencing
on the 1st day of March 2022 and terminating on the 28th day of February, 2032 (the
“Term”).

3. Rent.  Lessee shall pay to Lessor as rental for the Premises, the sum of ONE
DOLLAR ($1.00) for the Term.
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4. Equipment / Use / Fixtures.  Lessee shall use the Premises for the purpose of
constructing and installing a 340' self-supported communications tower (the “Tower”)
and an equipment building (the “Building”) and for the purpose of installing, operating,
maintaining, repairing, replacing and removing, intellirepeaters, microwave dishes,
batteries, chargers, UPS, generator transfer switch(s), antennas, transmission lines,
waveguides, cables, wires, receivers and generator(s) (all such equipment whether
located in the Building or on the Tower being collectively referred to herein as the
“Communications Equipment”).  Lessee intends to primarily use the Communications
Equipment to support its Voice Interoperability Plan for Emergency Responders
(“VIPER”) strategic communications system.  Lessor agrees that the Tower, the Building,
the Communications Equipment and any other items belonging to Lessee on the
Premises, shall remain the property of Lessee and shall not be, become, or be deemed by
Lessor to be fixtures upon the Premises.

5. Utilities / Maintenance.  Lessee shall be responsible for the maintenance and
operation of the Tower, the Building and the Communications Equipment, including, but
not limited to all utility charges attributable to Lessee’s use of the Premises.  Lessee shall
repair at its own expense damage to the Premises, Tower, Building and Communications
Equipment, which is the result of Lessee’s use of the Premises except if such cost arises
out of the negligent or wrongful acts or omissions of Lessor, its contractors or agents.

6. Access.  Lessor grants to Lessee free and unrestricted ingress and egress to the
Premises during the Term for the purpose of installing, maintaining, operating, repairing,
replacing, upgrading and removing the Tower, the Building and the Communications
Equipment.  Lessor shall provide Lessee with legal and practical means of ingress and
egress to the Premises and shall be responsible for the repair and maintenance of said
means of ingress and egress.

7. Insurance & Liability.

(a) Lessor agrees that Lessee’s decision to self-insure satisfies all insurance
requirements of this Lease applicable to Lessee. 

(b) As between Lessor and Lessee, Lessee, subject to the terms of this Lease,
will be primarily liable for the negligent or intentional acts or omissions of its agents, 
contractors or employees.  As to third parties, Lessee is an immune sovereign and is not 
ordinarily subject to suit.  However, Lessee has enacted Chapter 143, Article 31, of the 
North Carolina General Statutes (the “Tort Claims Act”), pursuant to which the Lessee 
may be liable for the torts of its officers and employees, within the terms of the Tort 
Claims Act, and accordingly, Lessee will be primarily liable for any claims within the 
coverage of the Tort Claims Act.   

(c) Lessor shall be liable to Lessee for any loss or damages suffered by Lessee
which are a direct result of the failure of Lessor to perform an act required by this Lease, 
provided that Lessor could reasonably have complied with said requirement.   
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8. Governmental Approvals & Compliance.  During the Term, Lessee shall
comply with all State and Federal laws and regulations applicable to the Premises.
Lessee shall obtain any necessary State or Federal licenses, or authorizations required for
the installation and construction of the Tower, Building or Communications Equipment
and shall comply with government regulations applicable to its operations, including
those of the Federal Aviation Administration (“FAA”) and the Federal Communications
Commission (“FCC”).

9. Interference.  The Communications Equipment and any other equipment used by
Lessee on the Tower or in the Building shall be designed, constructed, installed,
maintained, and operated in compliance with the applicable rules and regulations of the
FCC and good engineering practices.

10. Condition of Tower.  Lessee has the right and responsibility to repair and
maintain the Tower.  Subject to other provisions contained in this Lease, Lessee, at its
sole cost, except if such cost arises out of a negligent or wrongful acts or omissions of
Lessor, its contractors or agents, shall maintain and repair the Tower and access to the
Premises, if applicable thereto, such that Lessee may utilize the Premises for the purposes
and to the extent herein permitted, including, without limitation, the Tower lighting
system and markings and the structural integrity of the Tower.  Installation, maintenance
and repair of the Tower must comply with all State and Federal, ordinances, rules and
regulations, applied in a manner consistent with standard industry practices.  Such duties
include, without limitation, but subject to the other provisions contained in this Lease, the
maintenance of appropriate records and notifications to the FAA of any failure on
Lessee’s part and repairs and correction of the same.  Subject to the terms of this
Paragraph, Lessee assumes all responsibility for any fines, levies and /or other penalties
imposed as a result of non-compliance with said requirements of said authorities.

11. Security.  Lessor agrees and acknowledges that the Tower and the Building will
be secured by a locked fenced.

12. Taxes.  If applicable, Lessee will pay any personal property taxes assessed on, or
any portion of the taxes attributable to its interest in the Tower, the Building or the
Communications Equipment.

13. Right to Terminate.  Lessee may terminate this Lease, at its option, after giving
not less than thirty (30) days’ notice to Lessor, if:

(a) Any governmental agency denies a request by Lessee for or revokes a
permit, license or approval, which is required for Lessee to install or
operate the Tower, the Building or the Communications Equipment on the
Premises; or

(b) Lessee determines that technical problems or radio interference problems
from other antennas or from nearby radio transmitting facilities, which
problems cannot reasonably be corrected, preclude Lessee from using the
Premises for its intended purpose; or
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(c) Utilities necessary for Lessee’s use of the Premises are not available to the
Premises; or

(d) The Premises are damaged or destroyed to an extent, which prohibits or
materially interferes with Lessee’s use of the Premises; or

(e) Lessee determines, in its sole discretion, that the Premises is no longer
needed.

14. Termination.  (a) Upon termination of this Lease, Lessee will peaceably
surrender the Premises in as good order and condition as when received, reasonable use
and wear and damage by fire, war, riots, insurrection, public calamity, by the elements,
by act of God, or by circumstances over which Lessee had no control or for which Lessor
is responsible pursuant to this Lease, excepted.  It is understood and agreed that upon
termination Lessee shall have the right to remove from the Premises its building, its
Communications Equipment and any other items belonging to Lessee, and which are not
necessary to the operation of the Dare, Tyrrell, Hyde Regional Communications Center,
only after giving the Lessor one year advance notice.  Lessee shall not have the right to
remove the tower without Lessors consent. Lessee hereby agrees to repair to the
reasonable satisfaction of Lessor any portion of the Premises damaged by the removal of
the items listed above.
(b) The parties acknowledge that by separate Sublease Agreement between the parties,
Lessor is leasing space from Lessee upon the tower which is constructed upon the
property which is the subject of this Ground Lease Agreement.  Notwithstanding any
other provision of this Ground Lease Agreement, if for any reason the Sublease between
the parties is terminated without the consent of Dare County, then this Ground Lease
Agreement shall also terminate and be subject to the provisions of Paragraph 14(a) above.

15. Title & Quiet Possession.  Lessor agrees that Lessee, upon keeping and
performing the covenants and agreements herein contained, shall at all times during the
existence of this Lease peaceably and quietly have, hold, and enjoy the Premises free
from the adverse claims of any person.  Lessor represents and warrants to Lessee that
Lessor has the full right to make this Lease and that Lessee shall have quiet and peaceful
possession of the Premises throughout the Term.

16. Holdover.  Any hold over after the expiration of the Term, shall be construed to
be a tenancy from month to month, and shall otherwise be on the terms and conditions
herein specified, so far as applicable; however, either Party shall give not less than sixty
(60) days written notice to terminate the tenancy.

17. Environmental Laws.  Lessee represents, warrants and agrees that it will conduct
its activities on the Premises in compliance with all applicable environmental laws.  As
between Lessor and Lessee, Lessee, subject to the terms of this Lease and to the extent
permitted by the Tort Claims Act, will be primarily liable for the existence or discovery
of any hazardous substance on the Premises or for the migration of any hazardous
substance to other properties or for the release of any hazardous substance into the
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environment in violation of applicable environmental laws, arising solely from Lessee’s 
use of the Premises.  Lessor represents warrants and agrees that it has in the past and will 
in the future conduct its activities on the Premises in compliance with all applicable 
environmental laws and that the Premises is free of hazardous substances as of the date of 
this Lease.  Lessor shall be responsible for, and promptly conduct any investigation and 
remediation as required by any environmental law or common law, of all spills or other 
release of hazardous substances, not caused solely by Lessee, that have occurred or which 
may occur on the Premises.  Lessor agrees, to indemnify Lessee and hold Lessee 
harmless from and against any and all liens, demands, defenses, suits, proceedings, 
disbursements, liabilities, losses, litigation, damages, judgments, obligations, penalties, 
injuries, costs, expenses (including, without limitation, attorneys’ and experts’ fees) and 
claims of any and every kind whatsoever paid, incurred, suffered by, or asserted against 
Lessee with respect to, or as a direct or indirect result of the violation of any 
environmental laws applicable to the Premises, caused by or within the control of Lessor. 
Lessor’s indemnification of Lessee specifically includes cost incurred in connection with 
any investigation of site conditions or any cleanup, remedial, removal, or restoration 
work required by any governmental authority. 

18. Availability of Funds. Lessor and Lessee agree and understand that the
continuation of this Lease for the Term, is dependent upon and subject to the
appropriation, allocation or availability of funds for this purpose to the agency of Lessee
responsible for payment of said rental.  Lessor and Lessee also agree that in the event the
agency of Lessee or that body responsible for the appropriations of said funds, in its sole
discretion, determines, in view of its total local operations that available funding for the
payment of rents are insufficient to continue the operation of its local operations on the
Premises, it may choose to terminate this Lease by giving Lessor written notice of said
termination, and this Lease shall terminate immediately without any further liability to
Lessee.

19. Assignment and Subletting.  Lessee shall not assign this Lease without the prior
written consent of Lessor, which consent shall not be unreasonably withheld or delayed.
Lessee, in its reasonable discretion, shall have the right to sublet the Premises in whole or
in part.

20. Prohibition on Gifts.  North Carolina General Statute §133-32 and Executive
Order 24 prohibit the offer to, or acceptance by, any employee of Lessee of any gift from
anyone with a contract with Lessee, or from any person seeking to do business with
Lessee.  By execution of this Lease, Lessor attests, for its entire organization, including
its employees or agents, that it is not aware that any such gift has been offered, accepted,
or promised by any employees of its organization.

21. Modification.  No modification of any provision hereof and no cancellation or
surrender hereof shall be valid unless made in writing and signed and agreed to by both
Parties.

22. Binding Effect.  Subject to the provisions herein, this Lease shall extend to and
bind the Parties and their heirs, executors, administrators, successors and assigns.
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23. Applicable Law.  This Lease shall be governed by, construed under and
interpreted and enforced in accordance with the laws of the State of North Carolina,
regardless of conflict of law principles.

24. Effect of Waiver.  The failure of either Party to insist in any instance upon strict
performance of any of the terms and conditions set forth in this Lease shall not be
construed as a waiver of the same in any other instance.

25. Complete Agreement.  This Lease represents the entire agreement between the
Parties covering everything agreed upon or understood in this transaction.  There are no
oral promises, conditions, representations, understandings, interpretations or terms of any
kind as conditions or inducements to the execution hereof or in effect between the
Parties.

26. Severability.  In case any one or more of the provisions contained in this Lease
shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision hereof and
this Lease shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

27. Construction.  No provision of this Lease shall be construed against or
interpreted to the disadvantage of any Party by any court or other governmental or
judicial authority by reason of such Party’s having or being deemed to have prepared or
imposed such provision.

28. Interpretation.  The use of headings, captions and numbers in this Lease is solely
for the convenience of identifying and indexing the various provisions in this Lease and
shall in no event be considered otherwise in construing or interpreting any provision in
this Lease.  Feminine or neuter pronouns shall be substituted for those of the masculine
form, and the plural may be substituted for the singular number in any place or places
herein in which the context may require such substitution or substitutions.

29. Terms.  Capitalized terms used in this Lease shall have the meanings ascribed to
them at the point where first defined, irrespective of where their use occurs, with the
same effect as if the definitions of such terms were set forth in full and at length every
time such terms are used.

30. Authority.  Each person executing this Lease on behalf of Lessor does hereby
represent and warrant that, if applicable: (a) Lessor is duly organized and in good
standing in the State of its organization and, if different, qualified to do business and in
good standing in the State of North Carolina, (b) Lessor has full lawful right and
authority to enter into this Lease and to perform all of its obligations hereunder, and (c)
each person signing this Lease on behalf of Lessor is duly and validly authorized to do
so.
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31. Counterparts.  This Lease may be executed in two or more counterparts, each of
which shall be deemed an original, and all of such counterparts together shall constitute
one and the same instrument.

32. Memorandum of Lease for Recording.    At the request of either Party, Lessor
and Lessee shall execute a memorandum of this Lease for recording in the public records
at the requesting Party’s sole cost and expense.  The memorandum of Lease shall set
forth the Parties, provide a description of the Site, specify the Term and incorporate this
Lease by reference.

33. Notices.  All notices herein provided to be given, or which may be given by either
Party to the other, shall be deemed to have been fully given when made in writing and
deposited in the United States mail, certified and postage prepaid and addressed as
follows:

to Lessor: County of Dare 
Attn:  County Manager 
Post Office Box 1000 
Manteo, North Carolina 27949 

to Lessee: North Carolina Department of Public Safety 
Attn:  Property Manager 
4701 Mail Service Center 
Raleigh, North Carolina 27699-4701  

with copy to: State Property Office 
Attn:  Space Planning and Leasing Manager 
1321 Mail Service Center 
Raleigh, North Carolina 27699-1321 

Nothing herein contained shall preclude the giving of such notice by personal 
service.  The address to which notices shall be mailed as aforesaid to either Party may be 
changed by written notice. 

[signatures begin on following page] 
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IN TESTIMONY WHEREOF, this Lease has been executed by the parties hereto, 
in duplicate originals, as of the last date set forth in the notary acknowledgement below. 

LESSOR:  

COUNTY OF DARE 

By: ______________________________________ 

Print Name: ____________________________ 
  County Manager 

ATTEST: 

__________________________________ (Seal) 
Clerk 

STATE OF NORTH CAROLINA 

COUNTY OF _______________________ 

I, __________________________________, a Notary Public in and for the 

aforesaid County and State do hereby certify that ___________________________ 

personally came before me this day and acknowledged that he/she is Clerk of the County 

of Dare and that by authority duly given and as an act of County of Dare, the foregoing 

instrument was signed by      , its County Manager, attested 

by himself/herself as Clerk and sealed with the common seal. 

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this 

the _____ day of ______________________, 2022. 

___________________________________ 
Notary Public 

Print Name: _________________________ 

My Commission Expires: _______________ 
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LESSEE: 

    STATE OF NORTH CAROLINA 

By: __________________________ 

Tim Walton, Director 
Department of Administration 
State Property Office 
 State of North Carolina 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE   

I, ________________________, a Notary Public in and for the aforesaid County 
of ______________ and the State of North Carolina, do certify that Tim Walton, 
personally came before me this day and acknowledged that he is Director of State 
Property Office, Department of Administration, State of North Carolina, and that by 
authority duly given and as the act of the State, has signed the foregoing instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this 
the ___ day of ____________, 2022. 

______________________________ 
Notary Public 

_____________________________ 
Print Name 

My Commission Expires: ______________________ 
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THIS LEASE DOES NOT BECOME EFFECTIVE UNTIL EXECUTED 
 BY THE NORTH CAROLINA DEPARTMENT OF ADMINISTRATION 

STATE OF NORTH CAROLINA 

COUNTY OF DARE 

` SUBLEASE AGREEMENT 

THIS SUBLEASE AGREEMENT ("Sublease") made and entered into as of the last date 
set forth in the notary acknowledgements below, by and between, the STATE OF NORTH 
CAROLINA, a body politic and corporate, hereinafter referred to as "Sublessor", and the 
COUNTY OF DARE, a body politic and corporate, hereinafter referenced to as "Sublessee" 
(Sublessor and Sublessee each individually referred to herein as a "Party" and collectively 
referred to herein as the "Parties"); 

WITNESSETH: 

THAT WHEREAS, Sublessor and Sublessee entered into a ground lease agreement dated 
November 1, 2020 (the "Ground Lease"), incorporated herein by reference, in which the 
Sublessee leased to Sublessor that certain parcel or tract of land lying and being in Dare County, 
North Carolina having an address of 14446 US 64, Manns Harbor, North Carolina 27572 with 
the coordinates of Latitude N 35°52’16.0” Longitude W 75°52’40.4” (the “Premises”).  

WHEREAS, pursuant to the terms of the Ground Lease, Sublessor may use the Site to 
construct a communications tower, an equipment building and other infrastructure to support a 
coordinated State-wide communications network known as the Voice Interoperability Plan for 
Emergency Responders ("VIPER"); and 

WHEREAS, Sublessor, subject to the terms and conditions set forth herein, now desires 
to sublet the Premises, as defined herein, to Sublessee; and 

WHEREAS, the North Carolina Department of Public Safety, Division of Law 
Enforcement, State Highway Patrol has requested and approved the execution of this instrument 
for the purposes herein specified; and 

WHEREAS, authority to approve and execute this lease agreement was delegated to the 
Department of Administration, by resolution adopted by the Governor and Council of State on the 
9th day of January, 2018; and 

WHEREAS, the Parties have mutually agreed to the terms of this Sublease as hereinafter 
set out. 
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 NOW THEREFORE, in consideration of the Ground Sublease, the rental hereinafter 
agreed to be paid and the terms and conditions hereinafter set forth, Sublessor does hereby let 
and sublease unto Sublessee and Sublessee hereby takes and subleases from Sublessor for and 
during the period of time and subject to the terms and conditions hereinafter set forth the 
Premises, as more particularly described herein. 
 
1.  Premises. The "Premises" shall consist of non-exclusive space to accommodate: two (2 
antennas at 340’, one (1) antenna at 250’, one (1) microwave dish at 240’, and one microwave 
dish at 205’ on the self-supported communications tower ("Tower ) constructed by Sublessor on 
the Site (the non-exclusive space on the Tower for the location of said antennas and microwaves 
being referred to herein as the "Tower Space"), along with sufficient space in Sublessor’s 
equipment building ("Building") to house up to four (4) racks of equipment. The exact location 
of the Tower Space on the Tower and space in the Building where Sublessee may locate its 
Communications Equipment, as said term is defined herein, shall be designated by Sublessor in 
its reasonable discretion. 
 
2.  Ground Sublease Term. Pursuant to the Ground Lease by Dare County, Sublessor 
subleased the Site from Sublessee for a term of ten (10) years, commencing on the 1st day of 
March, 2022 and terminating on the 28th day of February, 2032 ("Ground Sublease Term"). 
 
3.  Term. The term of this Sublease shall be for a period of ten (10) years, 
commencing on the 1st day of March, 2022 and terminating on the 28th day of February, 
2032(the "Term"). Any hold over after the expiration of the Term, shall be construed to be a 
tenancy from month to month, and shall otherwise be on the terms and conditions herein 
specified, so far as applicable; however, upon such holdover either Party shall give not less than 
one hundred eighty (180) days written notice to terminate the tenancy. 
 
4.  Rent. Sublessee shall pay to Sublessor as rental for the Premises, the sum of ONE 
DOLLAR ($ 1.00) for the Term. 
 
5.  Condition of Premises. Sublessor represents, subject to the terms of this Sublease, that 
the Premises are suitable for the uses described in Paragraph 6 below. 
 
6.  Use and Equipment. Sublessee shall use the Premises for the purpose of installing, 
operating, maintaining, repairing, replacing and removing antennas, microwave dishes, 
transmission lines, cables, wires, receivers, generator(s), transmitter(s), transfer switch(es) and 
accessories necessary to broadcast radio waves (all such equipment whether located in the 
Building or on the Tower being collectively referred to herein as the "Communications 
Equipment") and for no other purpose without the prior written consent of Sublessor. Sublessee 
shall not use or knowingly permit any part of the Premises to be used for any unlawful purpose, 
nor for any purpose or in any manner which is in violation of any present or future Federal, State 
or local governmental laws or regulations, or which will constitute a public or private nuisance, 
nor for any business, use, or purpose deemed disreputable or extra hazardous. Sublessee shall not 
drill, cut, saw, burn, add to or remove any part of the Tower without the prior written consent of 
Sublessor. Sublessee agrees that the use and operation of any Communications Equipment 
installed on the Premises shall be consistent with the quiet use, enjoyment, and occupancy of 
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Sublessor. 
 
 
7.  Fixtures. Sublessor hereby acknowledges and agrees that the Communications Equipment 
and any other items belonging to Sublessee on the Premises, shall remain the property of 
Sublessee and shall not be, become or be deemed by Sublessor to be fixtures upon the Premises. 
 
8.  Conditions Precedent to Installation or Modification. Notwithstanding anything to the 
contrary herein, the Parties agree that Sublessee's right to install its Communications Equipment 
or to make any modifications to its Communications Equipment at the Premises shall not 
commence until Sublessee, at its sole cost and expense, completes the following: (i) tenth order 
inter-modulation study; (ii) update of the most recent Tower loading analysis; (iii) provision for 
commercial electric service and emergency power to operate its Communications Equipment; 
and (iv) receipt of all required permits (if any) for the installation of, or modification to, its 
Communications Equipment and all required regulatory or governmental approvals of 
Sublessee's proposed use of the Premises. Sublessor shall have the right to review said inter- 
modulation study, Tower loading analysis and governmental permits to determine ifSublessee's 
Communications Equipment will cause a degradation in Sublessor's VIPER system or adversely 
affect the physical and structural capacity of the Tower. After reviewing said inter-modulation 
study, Tower loading analysis and governmental permits, if Sublessor determines in its sole 
discretion that the installation of, or modification to, Sublessee's Communications Equipment 
will result in a degradation of the VIPER system or adversely affect the physical and structural 
capacity of the Tower, Sublessee shall, at its sole cost and to the satisfaction of Sublessor, make 
any modifications, upgrades or improvements to its Communications Equipment necessary to 
prevent any disruption to the VIPER system or any impairment to the structural integrity of the 
Tower. 
 
9.  Governmental Approvals and Compliance. Sublessor agrees that the Tower and its 
operations shall meet applicable rules and regulations of the Federal Communications 
Commission ("FCC"), the Federal Aviation Administration ("FAA” ), as well as all applicable 
State codes and regulations. Sublessee, at its sole cost and expense, shall obtain any necessary 
governmental licenses or authorizations required for installation, repair, alteration, improvement, 
or expansion of its Communications Equipment and shall comply with government regulations 
applicable to its operations, including those of the FCC and FAA. 
 
10.  Sublessor's and Sublessee's Rights in the Event of Interference. The Communications 
Equipment shall be designed, constructed, installed, maintained, and operated in compliance 
with the applicable rules and regulations of the FCC and good engineering practices. Sublessee 
confirms to Sublessor that the installation and use of its Communications Equipment will not 
interfere with the operation of the VIPER system or any other equipment on the Tower. In the 
event the Communications Equipment causes interference with the VIPER system or other 
equipment on the Tower, Sublessee shall proceed immediately to correct and eliminate the 
interference. Sublessee shall cease operation of its Communications Equipment until the cause of 
such interference is removed. Sublessee expressly agrees to pay for such equipment as may be 
necessary to prevent its interference with any radio transmissions by Sublessor, and will also be 
responsible for purchasing any equipment to correct any interference that Sublessor's equipment 
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may cause in Sublessee's use and operation of its Communications Equipment. If interference  
 
 
caused by the Communications Equipment is not corrected and eliminated within thirty (30) days 
after Sublessee is notified of the interference, then Sublessor may terminate this Sublease 
forthwith without liability to Sublessee.  
 
11.  Repair and Maintenance. Sublessor shall, at all times during the Term, at its own 
expense, put and maintain in thorough repair and in good and safe condition the Tower, the 
Building and the Site, whether such maintenance is necessitated by wear, tear, obsolescence, 
government regulation, or defects, latent or otherwise. Sublessee shall, at all times during the 
Term, at its own expense, maintain its Communications Equipment. 
 
12.  Utilities. Sublessor shall permit Sublessee access to its electric power source so that 
Sublessee may obtain all electrical energy required to operate its Communications Equipment. 
Sublessor shall pay for all electricity needed to power and operate Sublessee's Communications 
Equipment. 
 
13.  Sublessor's Right of Access. Sublessor or its agents shall have the right to enter the 
Premises at all times in order to examine it, or to make such alterations, repairs, improvements, 
or additions to the Premises as Sublessor may deem necessary or desirable without the same 
constituting an eviction of Sublessee in whole or in part, or a breach of this Sublease. 
 
14.  Sublessee's Right of Access. Sublessee, with Sublessor's prior approval, shall have the 
right of access to the Premises throughout the Term for the purposes of installing, inspecting, 
maintaining, operating, repairing, and removing its Communications Equipment; provided, 
however, that Sublessee and its agents and employees shall not compromise the security of the 
VIPER system or disturb or interfere with Sublessor's operations during such time as they are on 
the Premises. 
 
15.  Sublessor's Right to Terminate. In the event that Sublessor should elect, pursuant to the 
Ground Lease, to abandon its use and possession of the Tower, Building and Site, this Sublease 
shall terminate without liability to Sublessor. Sublessor shall give Sublessee not less than thirty 
(30) days written notice of its intent to so terminate this Sublease. Upon such abandonment and 
termination, Sublessee shall have the option to remain in possession of the Premises, provided 
that Sublessee shall assume and be responsible for all costs associated with the operation and 
maintenance of the Tower, Building and Site. 
 
16.  Surrender Upon Termination of Sublease. Upon termination of this Sublease, Sublessee 
shall surrender the Premises in as good condition as they were at the beginning of the Term, 
reasonable use and wear and damage by fire, war, riots, insurrection, public calamity, by the 
elements, by act of God, or by circumstances over which Sublessee had no control or for which 
Sublessor is responsible pursuant to this Sublease, excepted. It is understood and agreed that 
Sublessee shall have the right to remove from the Premises, at Sublessee's own expense and 
without damage or injury to the Tower, the Building or any other property of Sublessor, the 
Communications Equipment and all items of personal property, trade fixtures, and other items 
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belonging to Sublessee used in connection with Sublessee's operations on the Premises. 
 
17.  Fire or Other Casualty Loss. 
(a) If the Premises is totally or partially destroyed by wind, explosion, fire, or 
casualty of any kind, either Sublessor or Sublessee shall have the option of terminating this 
Sublease or any renewal thereof, upon giving written notice at any time within thirty (30) days 
from the date of such destruction, and if this Sublease be so terminated, any rent payable 
hereunder shall cease as of the date of such destruction. 
 
(b) If the Premises should be partially damaged by wind, explosion, fire, or casualty 
(or if totally and completely destroyed) and neither Party elects to terminate this Sublease within 
the provisions of subparagraph (a) above, then in either event, Sublessor agrees, at Sublessor's 
sole cost and expense, to restore the Tower and the Building, as may be applicable, to a condition 
substantially similar to that immediately prior to such destruction or damage. Sublessor shall not 
be liable for any interruption of Sublessee's operations occasioned by electrical interference, 
wind, explosion, fire or other cause or casualty of any kind. 
 
(c) If Sublessor undertakes to restore, rebuild, or repair the Tower and the Building in 
accord with the provisions of subparagraph (b) above, and such restoration, rebuilding or repair 
is not accomplished within one hundred eighty (180) days from the date of the casualty, 
Sublessee shall have the right to immediately terminate this Sublease by written notice to 
Sublessor. 
 
18.  Insurance. Sublessee shall obtain adequate insurance coverage in accordance with all 
applicable laws for (i) workers' compensation, (ii) automobile liability and (iii) fire and extended 
coverage with regard to the Sublessee's activities on or about Premises and its Communications 
Equipment located on the Premises. Sublessee shall require any of its contractors or agents 
entering the Premises to obtain and keep in place with well rated insurers, licensed to do business 
in the State of North Carolina, adequate insurance coverage, as applicable, for (i) statutory 
workers' compensation including employers' liability; (ii) comprehensive general liability 
including personal injury, broad form property damage, independent contractor, 
products/completed operations and, only if applicable, XCU (explosion, collapse, underground) 
and; (iii) automobile liability; and (iv) fire and extended coverage insurance. Notwithstanding 
the rights of any insurer, nothing herein shall affect the authority of the Attorney General of 
North Carolina, including but not limited to, the Attorney General s authority to represent 
Sublessor in any and all litigation. 
 
19.  Liability. 
(a) To the extent permitted by applicable law, Sublessee shall be liable for the 
negligent or intentional acts or omissions of its agents and employees and shall save Sublessor 
harmless from and against any and all loss, damage, claim, demand, liability, or expense, 
including reasonable attorney fees, by reason of damage to person or property on or about the 
Premises or the Site, which may arise or be claimed to have arisen as a result of the use of the 
Premises by Sublessee or which may arise out of the installation, operation, repair, maintenance, 
inspection, or removal of Communications Equipment by Sublessee, its agents or employees, 
except where such loss or damage arises from the willful or negligent misconduct of Sublessor, 
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its agents or employees. 
 
(b) As between Sublessor and Sublessee, Sublessor, subject to the terms of this 
Sublease, will be primarily liable for the negligent or intentional acts or omissions of its agents 
and employees. As to third parties, Sublessor is an immune sovereign and is not ordinarily 
subject to suit. However, Sublessor has enacted Chapter 143, Article 3), of the North Carolina 
General Statutes (the "Tort Claims Act"), pursuant to which Sublessor may be liable for the torts 
of its officers and employees, within the terms of the Tort Claims Act; accordingly, Sublessor 
will be primarily liable for any claims within the coverage of the Tort Claims Act. No provision 
of this Sublease shall be construed as constituting a waiver of Sublessor's sovereign immunity or 
Sublessor's immunity under the Eleventh Amendment of the Constitution of the United States. 
 
20.  Hazardous Materials. 
(a) For purposes of this Sublease: (i) "Hazardous Material" or "Hazardous Materials" 
means and includes, without limitation, (1) solid or hazardous waste, as defined in the Resource 
Conservation and Recovery Act of 1980, or in any applicable state or local law or regulation, (2) 
hazardous substances, as defined in the Comprehensive Environmental Response Compensation 
and Liability Act of 1980 ("CERCLA"), or in any applicable state or local law or regulation, (3) 
gasoline, or any other petroleum product or by-product, (4) toxic substances, or rodenticides, as 
defined in the Federal Insecticide, Fungicide, and Rodenticide Act of 1975, or in any applicable 
state or local law or regulation, as each such Act, statute, or regulation may be amended from 
time to time; (ii) "Release" shall have the meaning given such term, in Environmental Laws, 
including, without limitation, CERCLA; and (iii) "Environmental Law" or "Environmental 
Laws" shall mean "Super Fund" or "Super Lien" law or any other federal, state, or local statute, 
law, ordinance, or code, regulating, relating to or imposing liability or standards of conduct 
concerning any Hazardous Materials as may now or at any time hereafter be legally in effect, 
including, without limitation, the following, as same may be amended or replaced from time to 
time, and all regulations promulgated and officially adopted thereunder or in connection 
therewith: Super Fund Amendments and Reauthorization Act of 1986 ("SARA"); the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 
("CERCLA"); The Clean Air Act ("CAA"); the Clean Water Act ("CWA"); the Toxic Substance 
Control Act ("TSCA"); the Solid Waste Disposal Act ("SWDA"), as amended by the Resource 
Conservation and Recovery Act ("RCRA"), the Hazardous Waste Management System; and the 
Occupational Safety and Health Act of 1970 ("OSHA"). All obligations and liabilities arising 
under this Paragraph 20 which arise out of events or actions occurring prior to the expiration or 
termination of this Sublease shall survive the assignment of this Sublease and the expiration, 
termination, cancellation or release of record of this Sublease. 
(b) Sublessee agrees that it will conduct its activities on the Premises and the Site in 
compliance with all applicable Environmental Laws. As between Sublessee and Sublessor, 
Sublessee, subject to the terms of this Sublease and to the extent permitted by applicable law, 
will be primarily liable for the existence or discovery of any Hazardous Materials on the 
Premises or the Site or for the migration of any Hazardous Materials to other properties or for the 
release of any Hazardous Materials into the environment in violation of applicable 
Environmental Laws, arising solely from Sublessee's use of the Premises. As between Sublessor 
and Sublessee, Sublessor, subject to the terms of this Sublease and to the extent permitted by the 
Tort Claims Act, will be primarily liable for the existence or discovery of any Hazardous 
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Materials on the Site or for the migration of any Hazardous Materials to other properties or for 
the release of any Hazardous Materials into the environment in violation of applicable 
Environmental Laws, arising solely from Sublessor's use of the Site.  
 
21.  Right to Assign and Sublease. Sublessee shall not assign this Sublease or sublet the 
Premises or any part thereof without the prior written consent of Sublessor. 
 
22.  Prohibition on Gifts. North Carolina General Statute §133-32 prohibits the offer to, or 
acceptance by, any employee of Sublessor of any gift from anyone with a contract with 
Sublessor, or from any person seeking to do business with Sublessor. By execution of this 
Sublease, Sublessee attests, for its entire organization, including its employees or agents, that it is 
not aware that any such gift has been offered, accepted, or promised by any employees of its 
organization. 
 
23.  Modification. No modification of any provision hereof and no cancellation or surrender 
hereof shall be valid unless made in writing and signed and agreed to by both Parties. 
 
24.  Binding Effect. Subject to the provisions herein, this Sublease shall extend to and bind 
the Parties and their heirs, executors, administrators, successors and assigns. 
 
25.  Applicable Law. This Sublease shall be governed by, construed under and interpreted 
and enforced in accordance with the laws of the State of North Carolina, regardless of conflict of 
law principles. 
 
26.  Effect of Waiver. The failure of either Party to insist in any instance upon strict 
performance of any of the terms and conditions set forth in this Sublease shall not be construed 
as a waiver of the same in any other instance. 
 
27.    Complete Agreement. This Sublease represents the entire agreement between the Parties 
covering everything agreed upon or understood in this transaction. There are no oral promises, 
conditions, representations, understandings, interpretations or terms of any kind as conditions or 
inducements to the execution hereof or in effect between the Parties. 
 
28.   Severability. In case any one or more of the provisions contained in this Sublease shall 
for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, 
illegality or unenforceability shall not affect any other provision hereof and this Sublease shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 
 
29.   Construction. No provision of this Sublease shall be construed against or interpreted to 
the disadvantage of any Party by any court or other governmental or judicial authority by reason 
of such Party's having or being deemed to have prepared or imposed such provision. 
 
30.   Interpretation. The use of headings, captions and numbers in this Sublease is solely for 
the convenience of identifying and indexing the various provisions in this Sublease and shall in 
no event be considered otherwise in construing or interpreting any provision in this Sublease. 
Feminine or neuter pronouns shall be substituted for those of the masculine form, and the plural 
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may be substituted for the singular number in any place or places herein in which the context 
may require such substitution or substitutions. 
  
31.   Terms. Capitalized terms used in this Sublease shall have the meanings ascribed to them 
at the point where first defined, irrespective of where their use occurs, with the same effect as if 
the definitions of such terms were set forth in full and at length every time such terms are used. 
 
32.  Counterparts. This Sublease may be executed in two or more counterparts, each of which 
shall be deemed an original, and all of such counterparts together shall constitute one and the 
same instrument. 
 
33.  Memorandum of Sublease for Recording. At the request of either Party, Sublessor and 
Sublessee shall execute a memorandum of this Sublease for recording in the public records at the 
requesting Party's sole cost and expense. The memorandum of Sublease shall set forth the 
Parties, provide a description of the Premises, specify the Term and incorporate this Sublease by 
reference. 
 
34.   Notices. All notices herein provided to be given, or which may be given by either Party 
to the other, shall be deemed to have been fully given when made in writing and deposited in the 
United States mail, certified and postage prepaid and addressed as follows: 
 
to Sublessor:   North Carolina Department of Public Safety 
  Attn: Property Manager 
  4227 Mail Service Center 
  Raleigh, North Carolina 27699-4227 
 
with copy to:   State Property Office 
  Attn: Manager, Leasing and Space Planning Section 
  1321 Mail Service Center 
  Raleigh, North Carolina 27699-1321 
 
to Sublessee:  County of Dare 
  Attn: County Manager 
  PO Box 1000 
  Manteo, North Carolina 27949 
   
Nothing herein contained shall preclude the giving of such notice by personal service. The 
address to which notices shall be mailed as aforesaid to either Party may be changed by written 
notice. 
 

[signatures begin on following page] 
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IN TESTIMONY WHEREOF, this Sublease has been executed by the Parties, in 
duplicate originals, as of the dates set forth in the notary acknowledgements below. 

SUBLESSEE: 

COUNTY OF DARE 

By: 

Print Name: 

Title: 
ATTEST: 

Clerk (Seal) 

STATE OF NORTH CAROLINA 

COUNTY OF 

I, , a Notary Public in and for the aforesaid 
County and State do hereby certify that personally came 
before me this day and acknowledged that he/she is Clerk of the COUNTY OF DARE and 
that by authority duly given and as an act of the COUNTY OF DARE, the foregoing 
instrument was signed by , its 

, attested by himself/herself as Clerk and sealed with the common seal. 

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the 
day of ,2022. 

Notary Public 
            Print Name: 

My Commission Expires: 
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SUBLESSOR: 

    STATE OF NORTH CAROLINA 

By: __________________________ 

Tim Walton, Director 
Department of Administration 
State Property Office 
 State of North Carolina 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE   

I, ________________________, a Notary Public in and for the aforesaid County of 
______________ and the State of North Carolina, do certify that Tim Walton, personally came 
before me this day and acknowledged that he is Director of State Property Office, Department of 
Administration, State of North Carolina, and that by authority duly given and as the act of the 
State, has signed the foregoing instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the ___ 
day of ____________, 2022. 

______________________________ 
Notary Public 

_____________________________ 
Print Name 

My Commission Expires: ______________________ 
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NCDOT Right of Way Three Party Encroachment Agreement for KOA, Rodanthe

Description
The Dare County Water Department is requesting that the Three Party Encroachment Agreement be approved 
for a fire hydrant at the KOA, Rodanthe

Board Action Requested
Approval

Item Presenter
Pat Irwin
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Budget Amendment - Emergency Pumps

Description
A budget ammendment is needed to account for revenue and expenditures associated with the purchase of eight 
(8) emergency pumps as directed by the NC General Assembly in Session law 2021-180 (House Bill-105).

Board Action Requested
Approval

Item Presenter
Drew Pearson
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DARE COUNTY

BUDGET AMENDMENT F/Y  2021-2022

ACCOUNT INCREASE DECREASE
Org Object Project

 
Revenues:

Expenditures:
 

Explanation:

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________
                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE
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Budget Amendment - Homeland Security Grant CCTV Trailer

Description

A budget amendment is needed to account for revenue and expenditures associated with new equipment
purchase authorized under existing Homeland Security Grant Program. New grant award will pay 100% of the
cost to purchase a Light/Surveillance Camera Trailer.

Board Action Requested
Approval

Item Presenter
Drew Pearson
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DARE COUNTY

BUDGET AMENDMENT F/Y  2021-2022

ACCOUNT INCREASE DECREASE
Org Object Project

 
Revenues:

Expenditures:
 

Explanation:

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________
                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE
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Board Appointments

Description

The following Boards have appointments this month:

1. Manns Harbor Marina Commission
2. Dare County Transportation Advisory Board
3. Parks and Recreation Advisory Council
4. Upcoming Board Appointments

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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Manns Harbor Marina Commission

Description

See Attached Summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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          March, 2022 
 

 

MANNS HARBOR MARINA COMMISSION 
(Two Year Term) 

 
The Manns Harbor Marina Commission is a seven-member group representing recreational, 

commercial and local interests for the self-governing, mutual purpose, Manns Harbor Marina.  
The Commission meets six times per year and reports directly to the Dare County Board of 

Commissioners. 
 

The following have terms to expire in April: 
 

Paul Mann, V 
(Current Term 4/20 – 4/22) 

(Originally Apptd. 4/13) 
 

Jeff James 
(Current Term 4/20-4/22) 
(Originally Apptd. 4/13) 

 
Jessie “Troy” Outland, Sr. 
(Current Term 4/20-4/22) 
(Originally Apptd. 4/13) 

 
All would like to be reappointed. 

 
No Applications have been received. 

 
 
Other Members: 
See attached list  
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MANNS HARBOR MARINA COMMISSION  
(Two Year Term) 

 
This Commission is a seven-member group representing recreational, commercial and 

local interests for the self-governing, mutual purpose of Manns Harbor Marina. The 
Commission meets six times per year and reports directly to the Dare County Board of 

Commissioners.   
 
MEMBER   TERM EXPIRATION   ACTION 
 
Cyndy Holda    4/23    Apptd. 4/13 
P.O. Box 172        Reapptd. 4/15,17,19, 21 
Manns Harbor, NC 27953 
252-473-9964 (H) 
252-423-0903 (C) 
 
Ladd Bayliss, Sec.   4/23    Apptd. 4/13 
431 Cahoon Rd.       Reapptd. 4/15,17,19, 21 
Manns Harbor, NC 27953 
252-207-5894 (H) 
 
Jonathan Oglesby   4/23    Apptd. 4/13 
P.O. Box 250        Reapptd. 4/15,17,19, 21 
Manns Harbor, NC 27953 
910-990-5674 (H/Cell)  
 
Paul Mann, V. Ch.   4/22    Apptd. 4/13 
6049 US Hwy 64       Reapptd. 4/16,18, 6/20  
Manns Harbor, NC 27953 
252-475-3995 (H) 
252-473-1716 (O) 
 
Jeff James    4/22    Apptd. 4/13 
116 Alder Branch Lane       Reapptd. 4/16,18, 6/20 
Manteo, NC 27954 
252-216-6913 (H/Cell) 
 
Jessie “Troy” Outland, Sr., Ch.  4/22    Apptd. 4/13 
107 Candela Drive       Reapptd. 4/16,18, 6/20  
Manteo, NC 27954 
252-473-3507 (H) 
252-473-8685 (C) 
 
Jessie “Troy” Outland, Jr.  4/23    Apptd. 4/13 
P.O. Box 246        Reapptd. 4/15,17,19, 21 
Manns Harbor, NC 27953 
252-216-9162 (H/Cell) 
 
 
Notes  
Contact Info: Ladd Bayliss  - Meeting Dates: Bi-Monthly 
 
Formed by DCBC 4/1/13.  A Commission has been formed to enforce rules governing the use of 
the old Manns Harbor Marina property. The facility will operate as a marina for commercial 
fishermen to dock and unload their catch; and for public boat access. Dare County’s role is to 
form the Commission and appoint commission members. 
 
Revised 2/22 
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Dare County Transportation Advisory Board

Description

See Attached Summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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          March, 2022 
 
 

DARE COUNTY TRANSPORTATION ADVISORY BOARD 
(Four Year Term) 

 
 

The Advisory Board currently has one vacancy and have reviewed the attached applications.    
 

They recommend the appointment of Stephanie Webb to the Transportation 
Advisory Board to fill their Human Services Sector seat. 

 
 

Applications received from: 
Kathryn Fagan, Maggie May, Stephanie Webb and Jo A. Wilson-Harfst 

 
 
 
Other Members: See attached list 
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DARE COUNTY TRANSPORTATION ADVISORY BOARD 
(Staggered Terms/Four Year Term) 

 
The Dare County Transportation System is required by the State’s Community 

Transportation Program to have a local Transportation Advisory Board.  This Board is 
expected to maintain a minimum level of coordinated transportation service and to 

maintain ongoing communications as a means of seeking public involvement and ongoing 
administrative oversight. 

 
MEMBER   TERM EXPIRATION   ACTION 
 
Brandi Bohanan    6-22    Apptd. 6/06 
P.O. Box 1000        Reapptd. 6/10,14,18 
Manteo, NC 27954 
475-5635 
Older Adult Services 
(Government Sector) 
  
Chuck Lycett    6-22               Apptd.  6/98 
P.O. Box 1000                   Reapptd. 7/02,06,10,14,  
Manteo, NC 27954                  18 
475-5526 
Health & Human Services 
(Government Sector) 
 
George Carver, Jr.   12-23    Apptd. 12/19 
110 Scarborough Street 
Manteo, NC 27954 
305-86-71 home 
Dareminoritycoalition1@gmail.com         
(Public Business Sector)  
 
Kenny Kee    6-22    Apptd.  6/04 
1101 E.R. Daniels Rd.       Reapptd.6/06,10,14,18  
Wanchese, NC 27981 
480-3500  
Dare County Career Center 
(Government Sector) 
 
Mayte Hernandez-Beacham  10-23    Apptd. 10/19 
233 Broadbay Drive 
Kill Devil Hills, NC  27948 
252-441-1694 
Ethnic Minority Rep 
(Human Services Sector) 
 
Nessie Siler    6-22    Apptd.  6/14 
146 Airport Rd.                                Reapptd. 6/18 
Manteo, NC 27954 
473-3376 
User with a Disability 
(Public/Business Sector) 
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Ginny Zdanski    6-24    Apptd. 11/16 
P.O. Box 175        Reapptd. 6/20 
Manteo, NC 27954 
473-6316 
Human Service Agency 
(Human Services Sector) 
 
Jim Tobin     6-23           Apptd. 1/19 
6951 Pecan Lane 
PO Box 243                               
Manns Harbor, NC  27953 
Jim.tobin@darenc.com         
216.7732 
Dare County Commissioner 
(Government Sector) 
 
Alex Chandler    6-22     Apptd. 6/18 
1229 Burnside Road         
Manteo, NC  27954 
216-6058 (H) 
473-3717 (W) 
chandleral@daretolearn.org 
Education Institution 
(Government Sector) 
 
Vacant   
(Dialysis/Hospital Rep 
Human Services Sector) 
 
Amanda Hooper   2/25    Apptd. 2/21 
1202 9th Ave. 
Kill Devil Hills, NC 27948 
Manda.hooper@icloud.com 
(Public/Business Sector)     
 
Lorenzo Foster    2/25    Appt. 2/21 
705 Swan Street 
Kill Devil Hills, NC  27948 
Inzo2ooo@gmail.com      
(Non-Profit)    
 
NOTES: 
CONTACT INFO:  Radcliff Hester, Transportation Director - 475-5641 
 
MEETING DATE:  Quarterly, Dare Co. Center, 8:30 a.m. 
 
Stuart Bell appointed to fill unexpired term of Dick Wood 2/99. 
Warren Judge replaced Stuart Bell 7/99. Doug Tutwiler replaced John Xenakis 7/99. 
Randy Hemmis filled unexpired term of Al Valentino and Bryan Shaw filled unexpired term of 
Ward Barnett 1/00; Richard Wescoat appointed to fill unexpired term of Al Forman 2/00. 
Donnie Just apptd.to fill unexpired term of Doug Tutwiler & Ray Seiwell filled unexpired term of 
Randy Hemmis 2/00; Trish Blacmon appointed to fill unexpired term of Wilson Shearin 6/00. 
Christan Zdanski replaced Uli Bennewitz 6/00. 
Oral Ali replaced Lani Goodwin 6/00; Dawn Enochs replaced Warren Judge 6/00. 
David Hoare appointed to fill unexpired term of Richard Wescoat 10/00. 
Curtis Creech appointed to fill unexpired term of Chris Zdanski 12/00. 
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Comm. Geneva H. Perry filled unexpired term of outgoing Comm. Cheryl Byrd 1/01. 
Kim Bailey replaced Ann Laughlin 7/01; David Quidley replaced Bryan Shaw 7/01. 
Jeff Tack filed unexpired term of Dawn Enoch 7/01; Eric Spears filled unexpired term of Donnie Just 7/01. 
Kermit Skinner filled unexpired term of the late Curtis Creech 6/02.  
DCBC eliminated seat for Cancer Support Group 7/1/02. 
Jody Crosswhite filled unexpired term of Trish Blackmon 12/02. 
Comm. Cheryl Byrd appointed to fill unexpired term of outgoing Comm. Geneva Perry 2/03. 
Margie Midgett appointed to fill unexpired term of Dell Collins 3/03. 
Doug Seay  replaced Jeff Tack (OB Visitor Bureau) 6/03. 
Sandy Morrison apptd. to fill unexpired term of David Hoare 6/03. 
Pete Groom replaced Alex Risser 6/04; Pat Morrissey replaced Kermit Skinner, 6/04. 
Kenny Kee replaced Jimmy Perry 6/04; Megan Gregory replaced David Quidley 1/05. 
Robert Woodard apptd. to fill unexpired term of Doug Seay 2/05. 
Amy Etheridge apptd. to fill unexpired term of Kim Bailey 2/05. 
Ben Sproul apptd.to fill vacant OB Rest. Assoc. seat 4/05. 
Andy Szakos filled unexpired term of Sandy Morrison & Michelle Pharr filled unexpired term of 
Bob Woodard 3/06; Tim Shearin filled unexpired term of Pat Morrisey 4/06. 
David Kleinschuster apptd. to fill unexpired term of Amy Etheridge 6/06. 
Comm. Jack Shea apptd. to fill unexpired term of Cheryl Byrd 1/07. 
Amy Montgomery filled unexpired term of Gina Scarborough 9/11.  
Kristen Parrino filled vacant Hatteras Island seat 4/15. 
Apptd. Ginny Zdanski to fill vacant Public Human Service Agency seat 11/16. 
Apptd. Mandy Earnest to fill Human Services Sector seat 10/17. 
Alex Chandler appointed to replace John Winston, Jr. 6/18 
Chuck Lycett replaced Jay Burrus who retired 9/18; Jim Tobin replaced Jack Shea 1/19 
Mandy Earnst removed from list, never attended meetings per Don Cabana 1/19 
Mayte Hernandez-Beacham apptd. 10/19; Maria Heifferon resigned 10/19 
George Carver, Jr. apptd. 12/19 
Lorenzo Foster and Amanda Hooper apptd. 2/21 
 
REVISED 10/21 
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Parks and Recreation Advisory Council

Description

See Attached Summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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                                                                                                                                                                   March, 2022 

PARKS AND RECREATION ADVISORY COUNCIL 
(Three Year Term) 

 

The Parks and Recreation Advisory Council reviews and advises the Parks and 
Recreation Department in its efforts to promote, organize, plan and coordinate 

activities and programs for youth and adults in Dare County. 
 

 
George Berry’s terms expires this month. 

(Current term: 3/19 – 3/22) 
 

Kelli Harmon has resigned 
(Current term: 8/21 – 8/24) 

 
The Council recommends George Berry be reappointed for another term and 

Thomas Floyd for appointment to fill the term of Kelli Harmon 
 
 

Applications have been received from: 
John Cook, Thomas Floyd, Lorenzo Foster, Scott Garber, Scott Morton, Cindy Perry,  

Cheri Peele, Isaac Simonsen and Megan Vayette 
 
        

Other Members:  See attached list 
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PARKS AND RECREATION ADVISORY COUNCIL 
(Three Year Term) 

 
This Advisory Council reviews and advises Parks and Recreation 

in its efforts to promote, organize, plan, and coordinate activities and programs for 
youth and adults in Dare County. 

 
MEMBER    TERM EXPIRATION   ACTION 
           
Anita Bills     7-24    Apptd.     7/11 
P.O. Box 608        Reapptd. 7/14, 18, 8/ 21 
Frisco, NC 27936 
995-7892(H), 202-1412(O) 
 
Willer Spencer     7-24    Apptd.      7/15 
P.O. Box 1495        Reapptd.  7/18, 8/21 
Manteo, NC 27954 
256-2880 
 
Amanda Hooper Walters   7-24    Apptd.     7/18, 8/21 
1202 9th Avenue 
Kill Devil Hills, NC  27948 
202-9923  
Manda.hooper@icloud.com 
 
Missy McPherson   12-23    Apptd.      7/16 
119 Margaret Court       Reapptd, 12/17, 12/20  
Manteo, NC 27954 
473-6831 (H) 216-6831 (C) 
 
Helen Furr .    7-24    Apptd.       8/21 
305 Soundview Drive 
Kill Devil Hills, NC 27948       
441-4590(H), 449-4444(O) 
 
George Barr       7-24    Apptd.        8/18, 21 
107 N. Budleigh Street 
PO Box 564 
Manteo, NC  27954 
sailcamaraderie@yahoo.com 
804-387-4995   
 
Deon Simmons      7-22    Apptd.       7/13 
222 Brakewood Dr.       Reapptd.   7/16,19 
Manteo, NC 27954 
475-1627 (H), 202-9737 (O)  
 
George Berry      3-22    Apptd.       7/16  
238 N. Dogwood Trail       Reapptd.   3/19 
Southern Shores, NC 27949 
261-1278 (H) 703-473-0528 (O)    
 
Robert Parrish      7-24    Apptd.      7/18 
4416 Seascape Drive       Reapptd.  8/21 
Kitty Hawk, NC 27949 
252-333-9476 
Robert@parrishinsure.com 
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Eddie Twyne     7-24    Apptd.    7/15 
P.O. Box 11        Reaptd.  7/18, 8/21 
Manteo, NC 27954 
305-2291 
 
Stephanie J. Harkness-Moxley   7-24    Apptd.    7/18 
152 Brakewood Road       Reapptd.  8/21  
Manteo, NC 27954 
843-540-2358(C), 573-8248(O) 
smoxley@madriver.com 
 
Kelli Harmon     7-24    Apptd.     7/15 
723 Pirates Way       Reapptd. 7/18, 8/21 
Manteo, NC 27954 
910-286-1660  
 
Ervin Bateman        Apptd.   1/19 
4148 Poor Ridge Road 
PO Box 1127 
Kitty Hawk, NC 27949 
ervin.bateman@darenc.com 
252-216-1526    
 
Justin Bateman    8-22    Apptd.  8/19 
72 Cudworth Cemetery Rd 
Wanchese, NC 27981 
252-256-3252 
Justin@wcms.com 
 
B. Allen Poole    8-22    Apptd.  8/19 
120 Roanoke Trail 
Manteo, NC 27954 
252-473-5421 
allenobx@aol.com 
 
NOTES: 
 
MEETING INFO:     Every other month beginning in January 
        Meets at KDH Rec. Park, 8:00 a.m. 
        Meets once a year at the Dare Center, 11:30 a.m. 
        Meets once a year at the Fessenden Center, 11:30 a.m.  
 
CONTACT INFO:    Tim White, Public Services Director 
         252-475-5910 
 
MEMBERS COMPENSATED:  No   
 
Bob Wells replaced Steve Evans 2/90. 
Ray Hollowell replaced Andy Meekins  2/90; Peg Casey replaced Mike Leffler 2/90. 
Jake McClease replaced  Peg Casey. 
On October 21, 1991, DCBOC moved to have a seven member board. 
Lisa Wheless replaced Glenn Lucas 3/92. 
David Stowe replaced Carol Anderson 6/93. 
Advisory Council was enlarged from 7 members to 13 members July 19, 1993. 
Bill Walker replaced Jake McClease and Ollie Jarvis filled unexpired term of David Stowe 11/94. 
Rex Simpson filled unexpired term of Lisa Wheless 11/94. 
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Tim White replaced Ollie Jarvis and Bobby Outten replaced Karolyn Quidley 7/95. 
DCBOC increased membership from 13 to 14 8/7/95.  
Ollie Jarvis reapptd. For 1 year.; Andy Ward filled unexpired term of Ron Bennett 10/95.   
Jeff Absher replaced Tim White 7/96; Kyle O’Neal replaced Belinda Willis 4/98. 
Mitchell Bateman replaced Rex Simpson 8/98; Dan Ottavio filled term of Debi DesRoches 4/99. 
Mike France filled term of Ray Hollowell 4/99; Wilhelmina McClease filled term of Mary Pendill 4/99. 
Bo Taylor and Jeff Absher will be replaced in September 1999. 
Susan Boncek replaced Bo Taylor 12/99; Charlena Davenport replaced Jeff Absher 12/99. 
Ray Evans fill unexpired term of Wilhelmina McClease 12/99. 
Timmy Midgett replaced Andy Ward 10/00. 
Mel Covey apptd. To fill unexpired term of Kyle O’Neal 12/01.  
Samantha DeLucia appointed to fill unexpired term of Bobby Outten 5/02. 
Crystal Blackmon replaced Charlena Davenport 11/02. 
Ben Whitehurst apptd. to fill unexpired term of Mike France 1/04. 
Jimmy P. Brown fill term of Ray Evans 4/04; Allen Forman apptd. to fill term of Bill Walker 11/04. 
Bob Sanders replaced Robert Wells; and Kelleta Govan replaced Kathy Burrus 7/05. 
Ralph Horne replaced Ben Whitehurst and Ed Futtrell replaced Dan Ottavio 7/05. 
Tim Cafferty filled unexpired term of Al Forman & Ronnie Roach replaced Samantha DeLucia 6/06. 
Kathy Winstead filled unexpired term of Bob Saunders 11/07; April Oden replaced Ollie Jarvis 10/08. 
Mel Covey moved to a northern beach representative & filled unexpired term of Ronnie Roach. 
Susan Gray filled unexpired term of Mel Covey 10/08; Scott Midgette replaced Pete Hunter 7/09. 
Anita Bills replaced April Oden and Tod Clissold replaced Ed Futrell 7/11. 
Melinda Maher replaced Ralph Horne (deceased) 7/11. 
Jack Painter replaced Crystal Blackmon 4/12; Mel Covey resigned 7/12. 
Eddie Twyne replaced Timmy Midgett and Willer Spencer filled vacancy (Tod Clissold) 7/15. 
Kelli Harmon filled vacancy (Mel Covey) 7/15. 
Missy McPherson appointed to fill vacant seat last held by Susan Boncek 7/16. 
George Berry appointed to fill vacant seat last held by Susan Gray 7/16.  
Melinda Maher resigned 12/16; Jack Painter resigned 1/17.  
Chairman Woodard appointed Danny Couch as Commissioner Appointee 2/20/17 
Jimmy Brown passed away 1/18 
Kathy Winstead remarried, her name changed to Kathy Carden 6/18  
Robert Parrish replaced Scott Midgette, Stephanie J. Harkness-Moxley replaced 
Keletta Govan, Amanda Hooper Walters filled a vacancy 7/18 
George Barr appointed 8/18; Tim Cafferty did not wish to be reappointed, the Board will wait to 
receive a recommendation from staff before filling Mr. Cafferty’s seat. 
Ervin Bateman replaced Danny Couch 1/19;  
B. Allen Poole and Justin Bateman apptd. 8/19; Missy McPherson reapptd. 12/20. 
Helen Furr appointed to fill vacancy left by Kathy Carden 8/21. 
 
REVISED 09/21 
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Upcoming Board Appointments

Description

The Dare County Board of Commissioners welcomes citizen participation on its many Boards and Committees.

Following is a list of the Boards and Committees that have terms expiring during the next 3 months. The list
indicates when the item will be presented to the County Commissioners and any requirements that may pertain
to the appointment.

Instructions on how to obtain and submit an application are attached along with additional information about
each of the Boards and Committees with upcoming term appointments.

Board Action Requested
None

Item Presenter
Robert Outten, County Manager
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Upcoming Board & Committee Appointments 

The Dare County Board of Commissioners welcomes citizen participation on Advisory Boards 
and Committees.  This type of grassroots public involvement is the foundation of democracy 
and a vital part of maintaining Dare County as a quality place to live.  

Following is a list of Boards and Committees with terms expiring during the next three months.  

Information on how to obtain and submit applications follows the list. 

In addition, please note there are several boards with vacancies – please check the website. 

 

April, 2022 
 Airport Authority  -- 1 term expiring 
 
May, 2022 
 Veterans Advisory Council  -- 1 term expiring 
 
 Working Watermen Commission  -- 2 terms expiring 
 
 Zoning Board of Adjustment – Dare County – 1 term expiring 
 
June, 2022 
 Fessenden Center Advisory Board – 5 terms expiring 
 Hatteras Community Center Board – 2 terms expiring 
 Juvenile Crime Prevention Council – 5 terms expiring 
 Library Board – Dare – 1 term expiring 
 Manns Harbor Community Center Board – 2 terms expiring 
 Roanoke Island Community Center Board – 3 terms expiring 
 Rodanthe, Waves, Salvo Community Center Board – 1 term expiring 
 Transportation Advisory Board – 5 terms expiring 
 Waterways Commission – 4 terms expiring 
  

~~~~~~Instructions for Obtaining and Submitting Applications~~~~~~~~ 
An application must be submitted in order for your name to be considered for a Board or 

Committee appointment.  The form is available on the Dare County website 
(Please see Board of Commissioners under Advisory Boards and Committees for link) 

Cheryl C. Anby, Clerk to the Board at 475-5700 
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Commissioners' Business & Manager's/Attorney's Business

Description

Remarks and items to be presented by Commissioners and the County Manager.

Board Action Requested
Consider items presented

Item Presenter
Robert Outten, County Manager
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Closed Session

Description

Closed Session pursuant to:
NCGS 143-318.11(a)(3) to consult with the attorney in order to preserve the attorney-client privilege relative to
Blackburn v. Dare County and to approve the minutes of the last Closed Session.

Board Action Requested
Approve Closed Session

Item Presenter
Robert Outten, County Manager
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